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IN   THE   HIGH   COURT   OF   MADHYA   PRADESH  

A T  J A B A L P U R   

BEFORE  

HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA  

ON THE 23
rd

 OF APRIL, 2024  

WRIT PETITION No. 10278 of 2024 

BETWEEN:-  

VICTIM A D/O NOT MENTION OCCUPATION: 

THROUGH NATURAL GUARDIAN MOTHER NOT 

MENTION (MADHYA PRADESH)  

.....PETITIONER 

(BY SHRI M.R. VERMA - ADVOCATE)  

AND  

1.  THE STATE OF MADHYA PRADESH 

THROUGH ITS PRINCIPAL SECRETARY 

HOME DEPARTMENT MANTRALAYA 

VALLABH BHAWAN BHOPAL (MADHYA 

PRADESH)  

2.  THE STATE OF MADHYA PRADESH 

THROUGH ITS PRINCIPAL SECRETARY 

DEPARTMENT OF HEALTH AND FAMILY 

WELFARE MANTRALAYA VALLABH 

BHAWAN, BHOPAL (MADHYA PRADESH)  

3.  THE STATE OF MADHYA PRADESH 

THROUGH ITS PRINCIPAL SECRETARY 

DEPARTMENT OF WOMEN AND CHILD 

DEVELOPMENT MANTRALAYA VALLABH 

BHAWAN, BHOPAL (MADHYA PRADESH)  

4.  THE CHIEF MEDICAL AND HEALTH 

OFFICER, SARDAR VALLABH BHAI PATEL, 

DISTRICT HOSPITAL SATNA DISTRICT 

SATNA (MADHYA PRADESH)  

5.  THE SUPERINTENDENT, GOVT. CIVIL 

HOSPITAL, MAIHAR DISTRICT MAIHAR 

(MADHYA PRADESH)  
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6.  THE SUPERINTENDENT OF POLICE SATNA 

DISTRICT SATNA (MADHYA PRADESH)  

7.  THE STATION HOUSE INCHARGE MAIHAR 

NOW DISTRICT MAIHAR (MADHYA 

PRADESH)  

.....RESPONDENTS 

 
(BY SHRI MOHAN SAUSARKAR – GOVERNMENT ADVOCATE)  

 
This petition coming on for admission this day, the court passed 

the following:  

 

ORDER  
 

  The petitioner is present in person although her presence was 

not required. 

2.   In order to avoid her identity, live streaming of the case was 

stopped.  

3.   The petitioner was duly identified by her counsel.  

4.   In the case of Suo Moto in the Matter of the State of M.P. vs. 

Father of Prosecutrix ‘A’ and others in Contempt Petition 

No.415/2022 (Gwalior Bench), this Court had found that the authority 

of the Court was misused by the prosecutrix and her parents in order to 

get rid of the unwanted child and later on they turned hostile.  

5.   Accordingly, they were tried for committing contempt of 

Court and by order dated 02.11.2022 passed in Contempt 

No.415/2022 they were held guilty. The appeal filed by them had also 

been dismissed by a Division Bench of this Court in Contempt 

Appeal No.05/2022 (Gwalior Bench) by order dated 14.03.2024. 
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6.   In the present case also the accused is the son-in-law 

(Damad) of the petitioner who is alleged to have taken away his 

younger sister-in-law (Sali) subsequently who was found to be 

pregnant. The FIR was lodged by the petitioner.  

7.   Accordingly, this Court on 22.04.2024 had gone through the 

case diary and found that in fact the allegations are against the son-in-

law (Damad) of the petitioner and in order to avoid the misuse of 

lawful authority of this Court for getting rid of an unwanted child, the 

counsel for petitioner was directed to file an affidavit of the petitioner 

and her husband to the effect that they would not turn hostile in the 

trial. Although, this Court is conscious of the fact that the witnesses 

cannot be bound by their statements and they can state whatever they 

want in the trial but they cannot be allowed to misuse the lawful 

authority of this Court to kill an unborn baby.  Accordingly, in the first 

half of the day, it was submitted by counsel for petitioner that since the 

mother of the petitioner is on the way and is likely to reach to Jabalpur 

at 3:30 PM, therefore, the case may be taken up at 04:00 PM so that  

she can file an affidavit.  

8.   Accordingly, an affidavit has been filed by the petitioner 

which reads as under:- 

              “'kiFk i= 
 

   eSa J her h fu eZyk lksu dj ifr  J h jes'k lksu d j m ez yx Hk x  
45 o"kZ] O;o lk; LV ªhV  os.Mj] fu oklh xzk e o  Fkku k jktkiq j] ftyk  
fp= dwV  e-ç- or Z eku  fu oklh iqjku h cLr h] mÙkj n j oktk] okMZ u a- 9 eSg j]  
ftyk lr u k e-ç- fu Eu  fyf[kr  'kiFk iwoZ d dFku  d jr h gw¡%&  
 
1-    ;g fd] fn u kad 12 @1 1@2 02 3 dks es js } kjk ,d  xqe 'kqn x h  
dh fjiksV Z Fkku k eSg j ftyk lr u k esa iathc ) d j k;h x;h Fkh ft ldk s 
laKku  esa  ysr s  gq ;s lacaf /kr  Fkku s } k jk tk¡p ds  n kSjku ~  es jh iq =h dks  v kjksih  
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ds dCts l s n Lr ;kc dj eq >s lkSik x ;k FkkA ,oa t‚p ds n kS jku ~ v kjksih 
ds fo:) v ijk /k Øeka d 98 1@ 20 23 iathc ) dj  v ijk/k v ar xZr  /kkjk  
363] 36 6] 37 6¼ 2½ ¼,u ½ v k Q v kbZihlh ,oa 5] 6 v ‚Q ikDlk sa ,DV  
jftLV MZ dj v kjksih dks v fHk j{kk esa f y;k x ;k g SA  
 
2-    ;g fd] b lh n kSjku  e q>s ;g tku dk jh çkIr  gq;h f d  esjh iq =h  
Ms< + ekg d s x HkZ ls g S mä  ckr  dh tku dk jh çk Ir  gksr s gh e sjs } kjk  
eku u h; U;k;ky ; ds l e{k ,d fjV  ;kfp dk xHk Z ds  fu "dklu  gsr q çLr qr  
dh x;h gS tk s fd fo pkjk /khu  gSA  
 
3-    ;g f d] e Sa 'ki Fk iwoZ d d Fku  djr h gw¡ f d es a V ªk;y  ds n kS jku ~ 
tSl s eS au s ,Q-v kbZ-v k j- e sa c;ku  fn ;s gS oS ls gh c ; ku  esa V ªk;y dksV Z d s 
le{k n w¡xh ,oa dksbZ jíkscn y u gha d:¡ xh ;gh esjk dFku  gSA  
 
4-    ;g fd] e sjs ifr  J h jes 'k lksu d j ds Hkh 'kiFk ij c;ku  pkg s 
x;s Fks f dar q eku f ld f LFkfr  B hd u k gksu s ds dk j.k  dqN  fn u ksa ls  ?k j d s 
ckgj gS b l dk j.k l s mu ds dFku  iqf yl c ;ku  es a Hkh u gha fy; s x ;s ,o a 
bl dkj.k l s dFku  'kiFk i = fy ;k tku k la Hko  u gha  gSA  

 
                     lR;kiu  
 

   eSa J her h fu eZyk lksu d j mijksä  'kiFkdr hZ ;g  lR ;kfir  
djr h gw¡ f d mijksä  'kiFk i= dh dafM dk Øeka d 1 ls 4 r d esa of.kZr  
dFku  es js fu th Kku  o  fo 'okl ds v k/kk j ij l R; o lgh g SA  
 
   v kt fn u kad 23@ 4@ 24  dks  LFkku  tcyiq j esa  mif L Fkr  gks dj  
bl 'kiFk i= i j gLr k{kfjr  dj l R;k fir  fd;k x ; kA 

 
                  lR;kiu dr kZ” 

 

9.    Although, this Court had not directed for personal appearance 

of the petitioner but she was present on her own. When it was inquired 

by the Court about the relationship of the accused with the petitioner, 

then she admitted that he is her son-in-law (Damad/husband of the 

elder daughter of the petitioner) and she fairly conceded that she and 

prosecutrix would make every attempt to save him in the trial.  

10.  Thus, it was admitted by the petitioner that she and 

prosecutrix would not support the prosecution case in the trial.  
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11.  Whether the petitioner wants to ensure the conviction of her 

son-in-law or not is not the concern of this Court but the only concern 

is whether this Court can be used as a tool for getting rid of an 

unwanted  child and thereafter claiming that no offence had taken 

place.  

12.  No body can be allowed to play the game of hide and seek for 

committing murder of an unborn child.  

13.  Looking to the real intention behind the filing of petition and 

admission of the petitioner that she and prosecutrix would not support 

the prosecution case in the trial and would make every endeavor to 

save the accused, this Court is of considered opinion that although the 

unwanted child may have some adverse effect on the mental status of 

the girl but if the prosecutrix and her mother are going to take a 

somersault by claiming that no offence was committed, then this Court 

would like to ignore the said aspect. 

14.  Accordingly, no case is made out for grant of permission for 

medical termination of pregnancy.  

15.  The petition fails and is hereby dismissed.  

 

 

(G.S. AHLUWALIA) 

JUDGE 
 

VB* 
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