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UPON hearing the counsel the Court made the following
ORDER

Civil Appeal No.11352 of 2013

After having heard the learned counsel appearing for
the parties and after perusing the counter affidavit
filed by the second respondent-State of Rajasthan, we
find that it is an admitted position that the respondent-
State of Rajasthan did not implement the provisions of
the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995
(for short, "the 1995 Act"). The 1995 Act came into
force with effect from 7t February, 1996. The
respondent-State has contended in paragraph 3 of its
counter affidavit that it was decided to implement 3 per
cent reservation for the disabled in State services and
upon detailed examination and discussions on the
aforesaid proposal, the same was approved by the Cabinet
on 18" August, 2000. The recruitment process started in
the year 1999 which is the subject matter of this appeal
was conducted on the basis of the Rajasthan Employment of
Physically Handicapped Rules, 1976 which did not provide
for reservation to the persons with disability in group
'"A' and 'B' posts. Admittedly, there is no notification
issued by the State in exercise of powers under proviso
to Section 33 of the 1995 Act. In absence of the

notification under the proviso, it was the duty of the



State to provide reservation as per Section 33 of the
1995 Act. 1 per cent posts ought to have been reserved
for persons suffering from blindness or low vision.
Thus, there is a complete violation of the provisions of
the 1995 Act on the part of the State Government. The
learned counsel appearing for the respondent-State
Government seeks time to take instructions from the State
Government.

wWith a view to find out a solution to ensure that
the appellant does not suffer any injustice, 1list on

25th September, 2024 as a part-heard matter.

Civil Appeal Nos.11353-11354 of 2013

List on 25" September, 2024.

(ANITA MALHOTRA) (AVGV RAMU)
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