TR LT DO @é@é:-ﬁ DOPOBLO TRHTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 5
PRESIDED BY SHRI G.R. REDDY,HON’BLE MEMBER

Dated 10" July 2024
COMPLAINT NO: CMP/00774/2023 A
COMPLAINANTS... Ivan Dsouza & Judit Andra

Pashmina Brookwoods,
No. 17, Battarahalli, .@‘ as Road,
Bangalore-560084.
DISTRICT: Bangalo

STATE: KARNATAKA
(Mr. Shivak\§ ¥, Advocate)

RESPONDENT...... Shashy#¥i ty Pvt Ltd.,
% Floor, Doddamane

lya Road,
ALORE-560001.
/s. Dua Associates)

o Fekkkd

JUDGEMENT

1. Thi c?&'mt has been filed by the complainant under
jon 31 of the RERA Act against the project “Pashmina
Ooo woods” developed by M/s Shashwathi Realty Pvt Ltd.,
cking for the relief of interest on delay period, possession

Ly

and occupancy certificate.
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Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

2. This project has been registered with RERA vide registration
No. PRM/KA/RERA/1250/304/PR/171015/000556 valid

till 30-09-2021. !
3. Said project is situated at Khatha no. 48,49,50 & 1d

Sy. No. 22,23/1 & 24), Kammasandra Village, B alli
Hobli, Bengaluru East, Hoskote, Bengaluru R

Brief facts of the complaint are as under:-

4. The complainant had booked a flat bea@o. 1AC305, in

the project ‘Pashmina Brookwood respondent by

entering into an agreement \ e and construction
agreement both dated Q1R09/ 4 for a total sale
consideration of Rs. 26 g6, -(Rupees Twenty Six Lakhs
Fifty Eight Thousq% Seventy Nine only). The

complainant ha the sum of Rs.23,86,785/-(Rupees
Twenty Three Lakhs

Eighty Sixg TiNusand Seven Hundred and Eighty Five only)

on the 1 dates to the respondent. The respondent was

su o&b handover the possession of the said flat to the
r&ainant on 31-08-2016, with 6 months grace period

@, in February 2017. Though more than 06 years have
é een lapsed, the respondent has failed to complete the
project as agreed and to handover the possession of the said

flat to the complainant along with the occupancy certificate.

Hence, the complainant had approached this Authority to
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#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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direct the respondent to pay interest on delay period till
possession. Hence, this complaint.

5. After registration of the complaint, this Authority had issugd
notice to both the parties to appear before this Authorj

pursuance of the notices, the complainant had

before the Authority and filed statement of ba@c unt,
tr

payment receipts, agreements of sale and S on. The
respondent has appeared before the AuthoN rough his
councel and filed his vacalath but he Wngp filed statement
of objections inspite of providing gu L opportunity.

6. In support of his claim, t 0 ainant has produced

documents such as co t.Qagreement of sale and
construction, email §tion with the respondent,
payment receipts aQ\\e o of calculation as on 01-11-
2023.

7. This matter i he on 27-06-2023 and 25-07-2023.

8. On the verments, the following points would
arise f? onsideration:-
leh her the complainant is entitled for the relief
aimed?
@ What order?

My answer to the above points are as under:-

1. In the Affirmative.

2.  As per final order for the following.
REASONS

Page 3 0f 12



TRFE3T DOBHOT FeE® JONOZO TRFT,
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# 1/14, Ind Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

10. My answer to Point No. 1:- Initially the complainant has

1Lk

12.

approached this forum seeking relief of adjustment of
balance amount with Rs.5,00.000/-(Rupees Five Lakhg
only) paid by him on behalf of the builder. During

is accepted by this Authority.

Contention of the complainant is th t the respondent is

charging the additional interest sarlly and not
completed the project as agreed. \

From the materials avaﬂab\D ord, it is apparent from
and agreement of sal
dated 01-09-2014,

a flat bearing

nstruction agreement both

oMwplainant has agreed to purchase
MAO305 in the project “Pashmina

Brookwoodsg of #€spondent for a total sale consideration

of Rs. 2 9/-(Rupees Twenty Six Lakhs Fifty Eight
Thous d Seventy Nine only) and paid the sum of
KE,S 785/-(Rupees Twenty Three Lakhs Eighty Six

opand Seven Hundred and Eighty

@e only) to the respondent. The respondent was supposed

to complete the project and to handover possession of the
said flat to the complainant on or before February 2017.

However, the respondent has failed to comply with the term

of completion as agreed.
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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13. Looking to the averments of agreement, parties herein
have entered into an agreement of sale on 01-09-2014. The
agreement of sale is a key instrument which binds the partgs

in a contractual relation to be enforceable in accordanc

law, it is quite necessary that it shall be free

ambiguity and vagueness. As per the terms of
€

sale, the respondent was supposed to handov pefSsession

of said flat to the complainant in February 201

14. Having accepted the substantial sWraﬁon from the
0

complainant and the respondent falx complete the project

as agreed -certainly entitles €

interest on delay period. %
15. In response to the Qe e respondent has not appeared

icipate in the proceedings inspite of

plainant claiming for

before the Authori “
providing sufficientNgggfortunity. Therefore, the claim of the
complainant remained unchallenged and undisputed

which is rating with cogent evidence. Hence, there is
no & ft to this Authoriy except to accept the claim of
I

nt.

C
Qer decision of Hon’ble Supreme Court in appeal No.6750-
/2021, M/S Newtech Promoters vs The State Of Uttar

Pradesh it is held as under
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5I Compound,

3rd Cross, Mission Road, Bengaluru-560027

Para No.22. ‘If we take a conjoint reading of subsections (1), (2)
and (3} of Section 18 of the Act, the different contingencies spelt
out therein, (A) the allottee can either seek refund of the amount
by withdrawing from the project; (B) such refund could be ma

together with interest as may be prescribed; (C) in additio
also claim compensation payable under
18(2) and 18(3) of the Act; (D) the allottee has the ljjpewN}/ he
does not intend to withdraw from the project, will bé i
be paid interest by the promoter for every nthg™elay in
handing over possession at such rates as may rgbcribed’.

17. The said principle laid down in the achiSion is aptly
applicable to the present case on han

i ng the entire materials

18. As per sec.18 of RERA Act, t & dent is liable to pay
interest for delay period.

available on record, th y handing over possession

being apparent, this see no legal impediment in

allowing the com prayed. The complainant had paid
Rs. 23,86,78%(-( MNwffees Twenty Three Lakhs Eighty Six

Thousand Hundred and Eighty Five only) to the

ds entire sale consideration.

19. complainant has claimed Rs.17,44,010/- (Rupees

nteen Lakhs Forty Four Thousand and Ten only) as delay
Mwrfod interest vide their memo of calculation as on 01-11-
023 calculated from 31-08-2016 to 01-11-2023. Despite
opportunities were given, the respondent has not filed his

memo of calculation. Having regard to all these aspects, this
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#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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Authority concludes that the complainant is entitled for delay
period interest from 31-08-2016 to 01-11-2023.

20. A thorough verification of the documentary evidence placgd

by the complainant reveals that his claim is genuine. V1
regard to all these aspects, this Authority concludg t the
complainant is entitled for interest on dela @ od as
submitted vide their memo of calculation af on ¢ 1-03-2023
from March 2017.
Payment Details V
5.NO TYPE AMOUNT DATE
1 | TOTAL PAYMENT TILL 23,86,@85 31-08-2016
POSSESSION AS PER
AGREEMENT
2 | SUBSEQUENT PAYMENT 1 ,06,515 03-09-2019
TOTAL PRINCIPLE AMOUNT 24,93,300
4 [ TOTAL DELAYED INTEREST as 16,21,012
on 01/11/2023
terest Calculation
NO.OF | MCLR
5.NO | FROM DATE DAYS RATE INTEREST RATE INTEREST
ERESWGALCULATION FOR AMOUNT PAID TILL POSSESSION 23,836,785
1] 28-03-20 %4-2017 31 9 18,244
2 28-05-2017 30 9 17,655
3 28-06-2017 31 8.15 | 10.15 as on 01-05-2017 20,575
4 28-07-2017 30 8.15 |  10.15 as on 01-06-2017 19,911
28-08-2017 31 8.15 | 10.15 as on 01-07-2017 20,575
-08-2017 |  28-09-2017 31 8.15 | 10.15 as on 01-08-2017 20,575
8-09-2017 |  28-10-2017 30 8.15 | 10.15as on 01-09-2017 19,911
28-10-2017 |  28-11-2017 31 815 | 10.15 as on 01-10-2017 20,575
9| 28112017 | 28122017 30 81| 10.1ason01-11-2017 19,813
10| 28122017 | 28012018 31 81| 10.1ason01-12-2017 20,474
11| 28012018 | 28022018 31 8.1 | 10.1ason01-01-2018 20,474
12| 28022018 | 28-03-2018 28 81| 10.1ason01-02-2018 18,492
13| 28032018 | 28-04-2018 31 835 | 10.35ason 01-03-2018 20,980
O Page 7 of 12




FoOr 3T DONOT @é@é&'@ QODOZFD TRHTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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03

14 28-04-2018 28-05-2018 30 8.35 10.35 as on 01-04-2018 20,304
15 28-05-2018 28-06-2018 31 835 10.35 as on 01-05-2018 20,980
16 28-06-2018 28-07-2018 30 8.45 10.45 as on 01-06-2018 20,500
17 28-07-2018 28-08-2018 31 8.45 10.45 as on 01-07-2018 21,183
18 28-08-2018 28-09-2018 31 8.45 10.45 as on 01-08-2018
19 28-09-2018 28-10-2018 30 8.65 10.65 as on 01-09-2018
20 28-10-2018 28-11-2018 31 8.7 10.7 as on 01-10-2018
21 28-11-2018 28-12-2018 30 8.7 10.7 as on 01-11-2018
22 28-12-2018 28-01-2019 31 8.75 10.75 as on 10-12-2018
23 28-01-2019 28-02-201%9 31 8.75 10.75 as on 10-01-20 ,791
24 28-02-2019 28-03-2019 28 8.75 10.75 as on 10-02-20
25 28-03-2019 28-04-2019 31 8.75 10.75 as on 1 21,791
26 28-04-201%9 28-05-2019 30 8.7 10.7 as on 10- 20,950
27 28-05-2019 28-06-2019 31 8.65 10.65 as on 10- 21,588
28 28-06-2019 28-07-2019 30 8.65 10.6%as on 10-06-2019 20,892
29 28-07-2015 28-08-2019 31 8.6 6 as 1 -2019 21,487
30 28-08-2019 28-09-2019 31 8.45 0-08-2019 21,183
31 28-09-2019 28-10-2019 30 8.35 1085 as on 10-05-2019 20,304
32 28-10-2019 28-11-2019 31 ‘ as on 10-10-2019 20,778
33 28-11-2019 28-12-2019 30 8.2 10.2 as on 10-11-2015 20,009
34 28-12-2019 28-01-2020 3 10.2 as on 10-12-2019 20,676
35 28-01-2020 28-02-2020 2 10.2 as on 10-01-2020 20,676
36 28-02-2020 28-03-2020 8.15 10.15 as on 10-02-2020 19,247
37 28-03-2020 28-04-2020 2.05 10.05 as on 10-03-2020 20,372
38 28-04-2020 7.7 9.7 as on 10-04-2020 19,028
39 28-05-2020 7.55 9,55 as on 10-05-2020 19,359
40 28-06-2020 7.3 9.3 as on 10-06-2020 18,244
41 28-07-2020 7.3 9.3 as on 10-07-2020 18,852
42 28-08-2020 31 7.3 9.3 as on 10-08-2020 18,852
43 28-09-2020 30 7.3 9.3 as on 10-09-2020 18,244
31 7.3 9.3 as on 10-10-2020 18,852
8-12-2020 30 7.3 9.3 as on 10-11-2020 18,244
28-01-2021 31 7.3 9.3 as on 10-12-2020 18,852
28-02-2021 31 7.3 9.3 as on 10-01-2021 18,852
28-03-2021 28 7.3 9.3 as on 10-02-2021 17,027
28-04-2021 31 7.3 9.3 as on 10-03-2021 18,852
28-05-2021 30 7.3 9.3 as on 10-04-2021 18,244
28-05-2021 28-06-2021 31 7.3 9.3 as on 15-05-2021 18,852
28-06-2021 28-07-2021 30 7.3 9.3 as on 15-06-2021 18,244
53 28-07-2021 28-08-2021 31 7.3 9.3 as on 15-07-2021 18,852
54 28-08-2021 28-09-2021 31 7.3 9.3 as on 15-08-2021 18,852
55 28-09-2021 28-10-2021 30 7.3 9.3 as on 15-09-2021 18,244
56 28-10-2021 28-11-2021 31 UeSS 9.3 as on 15-10-2021 18,852
57 28-11-2021 28-12-2021 30 7.3 9.3 ason 15-11-2021 18,244
Page 8 of 12




FURFET DODOF HXEET AODOTR TRRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

58 28-12-2021 28-01-2022 31 7.3 9.3 as on 15-12-2021 18,852
59 28-01-2022 28-02-2022 31 4.3 9.3 as on 15-01-2022 18,352
60 28-02-2022 28-03-2022 28 73 9.3 as on 15-02-2022 17,027
61 28-03-2022 28-04-2022 31 7.3 9.3 as on 15-03-2022 18,852
62 28-04-2022 28-05-2022 30 7.4 9.4 as on 15-04-2022 18,40
63 28-05-2022 28-06-2022 3t 7.5 9.5 as on 15-05-2022 7
64 28-06-2022 28-07-2022 30 7.7 9.7 as on 15-06-2022 19,
65 28-07-2022 28-08-2022 el 7.8 9.8 as on 15-07-2022 9,865
66 28-08-2022 28-09-2022 31 8 10.0 as on 15-08-2022 20,271
67 28-09-2022 28-10-2022 30 8 10.0 as on 15-09-20 19,617
68 28-10-2022 28-11-2022 31 8.25 10.25 as on 15-10-2 20,778
69 28-11-2022 28-12-2022 30 8.35 10.35 as on 1#-11-20 20,304
70 28-12-2022 28-01-2023 31 8.6 10.6 as on 15§2-202 21,487
71 28-01-2023 28-02-2023 31 8.6 10.6 as on 15-0 3 21,487
72 28-02-2023 28-03-2023 28 8.7 10. on 15-02-2023 19,591
73 28-03-2023 28-04-2023 31 8.7 7 as 03-2023 21,690
74 28-04-2023 28-05-2023 30 8.7 15-04-2023 20,990
75 28-05-2023 28-06-2023 31 8.7 1887 as on 15-05-2023 21,690
76 28-06-2023 28-07-2023 30 8. as on 15-06-2023 20,990
77 28-07-2023 28-08-2023 31 8.75 10.75 as on 15-07-2023 21,791
78 28-08-2023 28-09-2023 10.75 as on 15-08-2023 21,791
79 28-09-2023 28-10-2023 75 10.75 as on 15-09-2023 21,088
80 28-10-2023 01-11-2023 8.75 10.75 as on 15-09-2023 2,811
INTEREST CALCUL BSEQUENT PAYMENT 1,056,515
i 03-09-2019 30 8.45 10.45 as on 10-08-2019 914
2 03-10-2019 31 8.35 10.35 as on 10-09-2019 936
3 03-11-2019 30 8.25 10.25 as on 10-10-2019 897
4 03-12-2019 31 8.2 10.2 as on 10-11-2019 922
5 03-01-2020 31 8.2 10.2 as on 10-12-2019 922
6 03-02-2020 28 8.2 10.2 as on 10-01-2020 863
7 03-03-2 31 8.15 10.15 as on 10-02-2020 918
8 03-05-2020 30 8.05 10.05 as on 10-03-2020 879
9 03-06-2020 31 77, 9.7 as on 10-04-2020 877
10 03-07-2020 30 7.55 9.55 as on 10-05-2020 836
03-08-2020 31 7.3 9.3 as on 10-06-2020 841
-08-2020 03-09-2020 31 7.3 9.3 as on 10-07-2020 841
i W3-09-2020 03-10-2020 30 7.3 9.3 as on 10-08-2020 814
03-10-2020 03-11-2020 31 7.3 9.3 as on 10-09-2020 841
15 03-11-2020 03-12-2020 30 7.3 9.3 a5 on 10-10-2020 814
16 03-12-2020 03-01-2021 31 s 9.3 as on 10-11-2020 841
17 03-01-2021 03-02-2021 31 7.3 9.3 ason 10-12-2020 841
18 03-02-2021 03-03-2021 28 /) 9.3 as on 10-01-2021 759
19 03-03-2021 03-04-2021 31 7.3 9.3 as on 10-02-2021 341
20 03-04-2021 03-05-2021 30 73 9.3 as on 10-03-2021 814
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21 03-05-2021 03-06-2021 31 7.3 9.3 as on 10-04-2021 841
22 03-06-2021 03-07-2021 30 7.3 9.3 as on 15-05-2021 814
23 03-07-2021 03-08-2021 31 7)) 9.3 as on 15-06-2021 841
24| 03082021 | 03-09-2021 31 73| 9.3ason15-07-2021 841
25 03-08-2021 03-10-2021 30 7.3 9.3 as on 15-08-2021 81
26 03-10-2021 03-11-2021 31 7.3 9.3 as on 15-09-2021 84
27 03-11-2021 03-12-2021 30 7.3 9.3 as on 15-10-2021
28 03-12-2021 03-01-2022 31 7.3 9.3 as on 15-11-2021 841
29 03-01-2022 03-02-2022 31 iE3 8.3 as on 15-12-2021 841
30 03-02-2022 03-03-2022 28 7.3 9.3 as on 15-01-2022 759
31 03-03-2022 03-04-2022 31 7.3 9.3 as on 15-02-2022 841
32 03-04-2022 03-05-2022 30 7.3 9.3 as on 15-03¢2022 814
33 03-05-2022 03-06-2022 31 7.4 9.4 as on 15-0482022 850
34 03-06-2022 03-07-2022 30 7.5 9.5 as on 15-05- 831
35 | 03-07-2022 | 03-08-2022 31 7.7 -06-2022 877
36 03-08-2022 03-05-2022 31 7.8 -Qp-2022 886
37 03-09-2022 03-10-2022 30 8 -08-2022 875
38 03-10-2022 03-11-2022 31 as on 15-09-2022 9S04
39 03-11-2022 03-12-2022 30 ] as on 15-10-2022 897
40 03-12-2022 03-01-2023 31 10.35 as on 15-11-2022 936
41 03-01-2023 03-02-2023 10.6 as an 15-12-2022 9538
42| 03022023 | 03-03-2023 10.6 as on 15-01-2023 866
43 03-03-2023 03-04-2023 . 10.7 as on 15-02-2023 967
44 03-04-2023 03-05-2023 8.7 10.7 as on 15-03-2023 936
45 03-05-2023 03-06-20 8.7 10.7 as on 15-04-2023 967
46 03-06-2023 03-07-2 8.7 10.7 as on 15-05-2023 936
47 03-07-2023 03-08-2 8.7 10.7 as on 15-06-2023 967
48 03-08-2023 9-202 8.75 10.75 as on 15-07-2023 972
49 03-09-2023 -TOR2023 30 8.75 10.75 as on 15-08-2023 941
50 03-10-2023 -11-2023 29 8.75 10.75 as on 15-09-2023 909

TOTAL DELAYED 16,21,012

INTEREST as on
01/11/2023
ordingly the point raised above is answered in the
irmative.

. My answer to point No.2:- In view of the above discussion, I
am of the opinion that this complaint deserves to be allowed.

Hence, I proceed to pass the following:
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ORDER

1. In exercise of the powers conferred under Section
31 of the Real Estate (Regulation and Development)
Act, 2016, the complaint bearing No.

CMP/00774/2023 is hereby allowed. T
Respondent is directed to pay a su Q
Rs.16,21,012/- (Rupees Sixteen Lakhs

One Thousand and Twelve only){towhrds
interest on delay period with jgterest at 9%
from 28-03-2017 to 30-04-20 MLR + 2%
from 01-05-2014 till 9%%4 to the
complainants within 6§ da rom the date of

this order.

2. The interest roth 02-11-2023 up to the

date of ﬁn t will be calculated MCLR +
2% andpaidwthe complainant.

< the respondent is directed to complete

1A0305, and execute the sale deed of flat and
O hand over the possession of the same to the

complainant.

&al e pending works in the project bearing no.

4. The complainant is at liberty to initiate action

for recovery in accordance with law if the
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respondent fails to comply with the order of

this Authority.

No order as to costs.
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