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HIGH COURT OF JUDICATURE AT ALLAHABAD

Court No. - 74

Case :- APPLICATION U/S 482 No. - 600 of 2020

Applicant :- Dr. Rajesh Singh And Another
Through:- Ajeet Kumar Singh,Vijendra Kumar Rai

Vs.
Opposite Party :- State of U.P. and Another
Through:- Bhagwan Singh Yadav,G.A.

CORAM:- HON'BLE SAURABH SHYAM SHAMSHERY J.

1. Heard Sri Ajeet Kumar Singh, learned counsel for Applicants, Sri
Bhagwan Singh Yadav, learned counsel for Opposite Party
No.2/Complainant/informant and Sri Om Prakash Mishra, learned

Additional Government Advocate.
FACTUAL MATRIX

2. Applicants are Doctor Couple. Applicant no.1 is a Surgeon,
whereas applicant no.2 is a Gynecologist. They are practising at
their hospital namely Singh Life Care Hospital Ltd, Rajepur, Disrict-
Ghazipur.
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3. Complainant (Anandi Singh Yadav) lodged an First Information
Report on 19.4.2015 at 10.30 hours, under Sections 147, 302,
323, 395 and 504 I.P.C. alleging that an occurrence took place in
the night of 18/19.4.2015 at said hospital wherein applicants along
with unknown persons have allegedly caused death of his son.

Contents of complaint mentioned in FIR is reproduced hereinafter:-

"greff ST Mg Fied gF ¥eo @Il Mg geq [Hard] Froylo
Gapg] T YGAIgY ST gy T HeT 1ard] & &7 arefl + 319+]
gl GarH! 31 @l feTid 14.04.2015 @l 97 T 4 a9 [GE
gIRUCeT STl RIS TGy H ol BRI &1/ 9T P9 8 qof
VTHT 1 HRT U] BT ST BT STIRIT §3T FHD §1G FHBT a FoTlol
ool ¥&T 9T SN G 9 V&7 o [el 18.04.2015 ) I3 4 I T4
12-1.00 §5 §/de7 1 Gr] @A & 71 &l g8l 90 ¥ G g8l &d
R (v 5 e e e R U (o e o R R 1 M I A
Wil @ ¥8I o g8 Slo ’Ioidl 48 &l geli 141l d9 g8l ¥ So
Y1919 A8 § 371 Gl STo 3991 Mg 7 3% dS% &l Tied] el
3 BV 01 ¥ AR+ & AId F I FRYIC 38 o T ST AP
W gHl g 391 7 Yl HSNY Gl PP 7 dl Gl 19 Sro gid
g1 g 39 di ¥ FHN @ 3R ARYIC & o 391 AR 35 3]
Al TR & 7 &l Tfl IHE g1 HR A1 9T 1S9 @ G 50000
%W@ﬁﬁ?ﬁ#?‘dﬁc}v 915 891 4l AR Hic T91 el Tl
S

4, Post mortem of deceased was conduced on 19.4.2015 at about

4.30 P.M. whereupon 24 Ante Mortem injuries were found and it

was opined that cause of death was 'Coma and Haemorrhagic

shock as a result of Ante-Mortem Injuries’. For reference Ante-

Mortem Injuries’ are mentioned hereinafter:

" Antemortem Injuries:-

1. LACERATED WOUND 4 CM X 1 CM X BONE DEEP OVER
RIGHT SIDE OF HEAD, 4 CM ABOVE RIGHT EAR OPENING,
AFTER DISSECTION RIGHT FRONTAL & PARIETAL BONE ARE
FRACTURED.

2. LACERATED WOUND 9 CM X 5 CM X BONE DEEP AROUND
RIGHT EAR WITH AVULSION OF RIGHT EAR PINNA.
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3. ABRADED CONTUSION 16 CM X 5 CM OVER RIGHT SIDE
OF FACE, EXTANDING FROM FORE-HEAD TO FRONT OF
RIGHT EAR.

4. ABRASION 5 CM X 3 CM OVER NECK, JUST BELOW
ENJURY NO.-2.

5. LACERATED WOUND 5 CM X 6 CM X BONE DEEP AROUND
LEFT EAR WITH AVULSION OF LEFT EAR PINNA.

6. ABRADED CONTUSION 7.5CM X 3 CM OVER JUST MEDIAL
TO INJURY NO-5.

7. ABRADED CONTUSION 2 CM X 1 CM OVER RIGHT SIDE
OF CHIN.

8. ABRADED CONTUSION 2.5 CM X 1 CM OVER LEFT SIDE
OF CHIN.

9. ABRADED CONTUSION 9 CM X 4.6 CM OVER FRONT OF
RIGHT SHOULDER AND ABRASION 2.4CM X 1 CM OVER
BACK OF RIGHT SHOULDER.

10. ABRADED CONTUSION 3 CM X 1.5 CM AT UPPER END OF
XIPHISTERNUM.

11. ABRADED CONTUSION 6 CM X 2.3 CM OVER TOP OF
LEFT SHOULDER.

12. MULTIPLE ABRASIONS MARKS IN AREA OF 8 CM X 6 CM
OVER DORSAL ASPECT OF LEFT PALM.

13. ABRASION 6 CM X 4.5 CM OVER POSTERIOR ASPECT OF
LUMBER REGION. 11 CM BELOW LEFT LOWER END OF
SCAPULA.

14. ABRASION 5 CM X 4.2 CM OVER POSTERIOR ASPECT OF
RIGHT ELBOW JOINT.

15. ABRASION 19.5 CM X 9.3 CM OVER RIGHT SCAPULAR
REGION.

16. ABRASION 8 CM X 4 CM OVER RIGHT SIDE OF BACK, 3
CM BELOW & ANTERIOR TO INJURY NO.-15.

17. ABRASION 17 CM X 6.2 CM OVER RIGHT LOWER BACK, 8
CM ABOVE & POSTERIOR TO RIGHT ANTERIOR SUPERIOR
ILIAC SPINE.

18. ABRADED CONTUSION 8 CM X 5 CM OVER DORSAL
ASPECT OF RIGHT PALM INCLUDING RIGHT INDEX FINGER.
19. MULTIPLE ABRADED CONTUSION IN AREA OF 7 CM X 5
CM OVER POSTERIOR ASPECT OF LEFT ELBOW JOINT
INCLUDING UPPER END OF LEFT FORE-ARM.

20. ABRASION 4 CM X 3.4 CM OVER POSTERIOR ASPECT OF
LEFT ELBOW JOINT.

21. ABRASION 2.6 CM X 1.5 CM JUST BELOW RIGHT
PATELA.
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22. LACERATED WOUND 1.5 CM X 1 CM X MUSCLE DEEP
OVER LEFT LEG, 4 CM BELOW LEFT PATELA.

23. CRUSHED INJURY 23 CM X 6.5 CM OVER MEDIAL
ASPECT OF LEFT FOOT, UNDERLYING BONE EXPOSED.

24. ABRASION 2 CM X 1 CM OVER DORSAL ASPECT OF
RIGHT FOOT, 1 CM BELOW SECOND TOE.”

5. On basis of referred F.I.R., investigation was conducted.
Investigating Officer recorded statement of the complainant
(Anandi Singh Yadav) and alleged witnesses Basanti Devi
(daughter of complainant) and Sandeep Yadav (nephew of
complainant). Anandi Singh Yadav and Basanti Devi have recorded
similar version as recorded in F.I.R. and claimed that they were
eye withesses to occurrence. Sandeep Yadav has also claimed to
be an eye witness, but his version was different to other alleged
eye witness (Anandi Singh Yadav and Basanti Devi) that there was
a struggle between deceased and attendants of a patient who was
being attended by Doctor and Hospital’s staff at the hospital at
relevant time. Staff of Hospital intervened and forced deceased to
go outside the gate of hospital, where he met with a road accident
near the hospital and died. His dead body was found on stretcher

at hospital. Statement of Sandeep Yadav is reproduced hereinafter:

I GIIY JIeq §F TG0 FET [Hard] GHg! T RadIgY Tue
TISAYY & Q&1 G% a7 8 & 135 891 a7l gard] &dl fafiab 14.4.15
Pl ITFN &g 9l 5% ol g g % gieicer SElaar qIs %
ST faT Iear ST BT STIRIT §IIT & Tl &) §87 FIaT J1eq
ot SFTTIeT H WAl off EHIR AT BT 4T AT T Y&T & TeT It
T V&7 o [7I% 18.4.15 &1 U7 &N el @l g< el Gl @l
il T FN9 1 §of A 9T 8l T EHRT TR HIS Tord] TS
9% 3199 S[Fey Dl Jear 1 a4 ¥1E 7 T THE I SRqdre
7 377 O S[FeN g 3NTdlel & HHarY AN HHY 90 202 7
forre vl a4t gfter @& GRaT & IR TS &1 PErgH1 d dSis
STTST T STT9TS 81 5 T 3v9dlel & dHare! (1) I Sifd Forara
Y4 dog ¥ Fogid [Rard] Tk HlotHo gedel ST9S ISgR (2)
I ST g7 3% SiHler [Aardd] 3i7erss Tl Fiaaret! gy
(3) 3~9H 3EN J7 AR 37ct] [Hard] TN SISR_T1_Blaare]
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WWWWWW@?@WWWW@W
SFIST T 9IR 9RTT % aeT 7¥ a8t st a9t gIEY [l ) ol [
EIR M7 Y9191 159 3% 3179 Dl 3RYTIST & il FHAN] [AcidY
TIeAt Teilor @Ne §U eeT & 8V 3RYaleT & e © §Iev av 17 3
ToT 3% 587 ga=d! G1 & I YN Fot IR &S] oY I8 TG FYe
2.30 E/ﬁWﬁfﬁ?ﬁ#@ﬁng%waﬂaﬁ?aﬁW&ﬁ
777 & 9w 97 % H9 Iavaw ka7 ) EIR TR I 9T 15T 5
319 1 9 GSF Pl GHY] Y21 9% G &I T PTH] GT T&T &1 TH
EIR YT &) TTY G¥ 99 TSN SRYTIST T’ YRR 7 TR T &l
S¥YAIe] & PHAN] A &GP IARIL & Fg &) T &) [l o
§II 957 e g7 TR FleTEeT T &1 T 98 J1ed @ &
T oISt & q15 Fid Gv Glerd 37T T3 a9 9T @l e 3qdiet
379 Grey o T/

6. During investigation, the Investigation Officer has also recorded
statements of staff of the hospital. Statement of Smt. Chinta Devi,
a cleaner working at the hospital was recorded. Statement of
Gandhi Singh was also recorded, who was at hospital for treatment
of his relative. Similarly, statement of Arvind Yadav was also
recorded who was also present at the hospital for treatment of his

wife. Their statements are reproduced hereafter:

g1 TGI8 #iHd =T 391 gt jg BT lﬁoWo
W@HTWW?EV@HC#/%’HW" g U% 977 Ve & 13
# g I~ ETRGCET SRYIT 4 &g GIET BT 1T AR~ v \’5(‘//
g 7 7.00 ¥ GIE 8.00 9 TP T T I S¥cret 7 WA &
T ST (17T T Tel Sl § v el &l S € A+ ael
1o G TEIIAT P IHh! FHUN TGT dl HUY off U oid &1 Iud
W & 3 & ST T 3% G Sl J159 3% ST TIST HFR
TIcTT 4 SISpv 3T 3N F¥IST 3 S99 GiveiT FRYIC e oIl
Wﬁ#@%%qﬁw#aﬁ%maﬁwméﬁm?
forTH SISt Sigre 8 ¥ET 8 397 H Jad 919 J1eq 3% 39 JIST
... T G TR T 3 I T H g BT TA [T 7
[Rtey o at S AT 4t ST (9167) TS 13T IR TS | HRT
Tg 4 [derg 2N JEnT gaar SRYdil & ¥ 3 3R Ia@
WQTWBT#Wa/Gc/a#L/cM WH??S’W#E?OE/?O gIeil 8Tt
o a7 22 8T ot g% Brh! EET e N oI 199 BRI T}

SN NI 8} T BIACeT & ol PE ot [ 98 TR X el &
$9 1EY_Sor3ll @4l Y] & ¥ A% & GRaT & TGEIr H
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31Tl & §I6% W#WW@W@#cp& a¥ e oicT YaT v
ST §led] fob B 97 & 9e BT & Godb Bl A BT STl H ST
B3I o 39 Jh Ga% %WQQWBWWJWS?W@H
P9 @ [0 g8l QU & 99 & TR dl Hae 39 ge)E @
Tt TH1 &7 ST G818 99D GER av‘fqa/cbewvar?fﬁ?q_v&’qv
X &g] 8l 1 P T GG FGP AT G 3V 3T g9l
gIcPHd BV TGS EIFN S8l o3I aT Tl © S8t 8V 3yl
%W@HWWWWWWW&%%@N#WW
JITT TP o1y 3T 31N 4861 HIX._[3FT &6 qIeil qddb bl g9 &l
WWWWW@@%E@U@@WW%WW
T8l I¥ GSh P YUY Fq% 79 IS 1] ST T i & o
A Y€ & Y ¥CTY Y AIPY Gad Pl ¥@E] T ol §rd o 34
3T9%] TIET §47 127 J&1 AT 917 81

Ty~ fddge F7 98 3NYdeT & SIFey d TSTH GINT 919 Jieq 3
g7 ST ToIT 9T
Y- TTE ~ 781 dar 78t 9‘#/7 7T 7!
T8- [ad9% — F7 FaF AT JIeq IH Y & Gre RIS FRT H
3IRI4T ETo ¥Tor9T 48  STo 39T fHg off
ITIv- 978 T8, 78] GIed IW b dl SIFeN HIEY Il 39T HHR J
Tl v o
5- [deerep- ST GCT HIRFY §37T IH FHT T T4 2]
V- 978- GIeq faTidb 18.04.15 &1 w3 &1 g & g5 F 787
3@1773‘94?37?7617877?372/77%230 g7 8T 817/
§- 139~ [T FH2 71 19T ST o SR P ¥are] 15T S
31 T J7qq SFIST Y VT 9T I Jh 3719 3Tl & &CTH P Pl
3R 9
V- 7978 WY oiT 4 3udror 3 fRAerg al 3Nydiel & &Th I
9Ifch Forrafd, IR STHleT g 37eGeT SIART 3 IR Foar @ Hre
37 g R

“Wm-wsﬁ@?gﬁaw?a@?ﬁam?m@?afww
ISTeTT TGy BF 27 a8 & SGNITTT T T Gelidl v §Y &l
VT & b wiss & sru1 wrdft @91 qdl @bl e fdo 16.4.15 G g
Srearer ogY 7 ol g feia 18.4.15 @l ¥ 7 & srgerer 7

o 3NYTIT 3 § 3NYTIT & G TBIT & ZTawelT prdb)
W‘@?eﬁwﬁ#aﬂ?‘aﬁaﬁ%dowawwd 4 9% 99 JI5g 36
39 TIEd Pl TR-2 & 9N @ V8T & & §led TeT o] [ B Blg

78] & 9% I 7T & SV @ Glsav A 87 4 T SN g 8T &

WWGﬁ?dWﬂW&/WWﬁWWW&#??@TWJﬂ#

TEH & FHAN T H\ﬂ/‘-//(‘/ ?/‘SGIN U1"//C’1 3fsqcT I~ g

Wﬁa‘qﬁaﬁ%%%ﬁ?ﬁ&/cpeﬁdw > SR & 7 3 oR) a5

q:‘x‘# q¥_§517 T &P Ha% qel 4l 86T JeT PR Vel 9 [
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3INYTIe] & JI8Y. b7 4 of T T8 sl Uy SO TITI TP e
é?ﬁ%?ﬂ??é’fﬁ?ﬁaldwcb o’dC/?\’SJC'Cb if)a-ﬂﬁav‘f@?@aﬁ
¥l & A A9 T ¥ C8ef ] CEeld §Y SIeqle] & I
T RIS ¥ gl 1] TH] FIX Bl AV H 3 W8l & A YT AR
I%WSﬁ?ﬁdd?HGCPQ%QHWUE??Wﬁ?VWT/WW@WW
37 89 &) G ) TSI STl B HE R U & Hd eEY
W Ve I HGY Hod bl 5 &) gl off Haew b 99 b 7 e
H/«/agch/qv/ﬁ/wdofq/waﬁ%loawaweﬁ#?mﬁﬁaﬁﬁ
g dles q¥ 7T & # g1 @1 g95de Ta1g &, W a1 off 39 aiat
a7 1297 I8} 9T 977 81

T4 [349%-F1 Ta& 9] TS9Pl [FE¥aHY Tl & SIFe e
g T 3Ig9ET ﬁ?g A FIRTICT 2T
FTIY- J/c/g T8l H18g I &7 Fid 9% 78] o $9 &rll -1 ARYIC &I
g1 a1 81
8- 1399~ STl @ FHEING] 7 Jad Bl TR HIeT o)
TV~ TqIg-_HIeq el Forrdld, I8k oHler, 3fsgel SImAR) 7
sl o I O ] B O e O 0 L M e R
thepINT AT

§- 13995~ STo T ¥CTH FINT Fad 919 J1ed © U&7 ST 77
o7/
V- TaT8, 781 dwr T8 ST =T or)

2 1 37?73? a7 w)r—;{ f@? Jeg fAard! faevEe
q?owo FITFrct TAYY | FRITRT PV g% il W& & 13 dEq
o IRT A TIeq H dlega GRIg off d7 gl Sika @l g
Sreerer TR 7S Hlov¥o Biqdrell gy & ol 1T o 4
2o 18.4.15 &I WA 4 37¢qdior § & &7 al 49 w7 &5 3Ryare 3
faerse &) v&l off Tid v 8e7 H S I¥ar al Fa% e T159 3%
37U _J/eg Pl 3Tl & ECIH IH Il Fuld, JEN oHi,
WWJW%WWWW?WW?/ il ga%
u1/v u1/v o [Aer ver o1 gt g4 & 995 @) S felfal o I8
HCIT 4 & Y §Srd P &% H gar Fell [ Fdd I IS BT
W@?ﬁ@/wweﬁﬁ#amaﬁw@w 275'?1??761?77:/?‘/
T4 fAdae- G o9l T 3% 3179 IS Pl Vadlse el §alll
Y 7976~ HIET f@? ST & T X TSP G¥ 3

Ty fddTe- 7 VIS &l GcI 85 IH FHI T W9 ET Bl
IR TaTE- NI 3§90 U3 BT G5 11"
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7. Investigating Officer also recorded statements of Doctors who
have conducted postmortem of deceased and their statements are

also reproduced hereinafter;

"§IIT SIFTR-ST0 A PR TP 7 1 775 IeT I [Hard! §f
flovdo Begy 7Y% JRIUH] 81T Gl He¥ 3Rydier oGy |
geT Y &7 & & 13 [a1d 19.4.15 &l Fad ol TIeq 3H 39
Teq g7 35! g I15q [ard] gae] dloveo Radigy Toiigy &l
GIRCHICH T Tew o Sif 5 &1 YlovHo Fo 176/15 &1 3+ i
SIFEY @ YT & Sf A e Sfo G PAN HlovgoFo Hrard
TGy G STo IR AR HloTaodlo HgmgrEIg gy o &7
SIFerl & Y7el & Fa% I9RIh PI GRSHICH [do 19.4.15 &l 15.50
R JRF 17 7T 3R FHTH 16.30 GR 83T G & IRR R ol 24
gIc gig 75 ¥l gicl Ante Mortem Injuries off I8 Flcl 39 avE
Pl & arET geedr 4 e FEId &1 5 &I PRV Coma Ud
YHE TR TR 5 BT 95 Y& ¥ JARIT [35 GRTHICT & T
IR O 31peT AiNG off ol ¥ 12 g2 F 9NN F &l & GT 37Tt 12
gUC % AINe ¥&d] &1 18T G599 T8l §ara o T&dl &1 I FR0e
@%WW%WWWWWWW:?W
FITT G5 BRIIT il 3 15T T

§I_SIFCY - IHI PAR [AIPHIEPR] Hlovwalo dws FT9e
TGN et & s JaIg 4 R7id 19.4.15 @ 79 84T Tev
31T TR 4 YlotFo &t off T Sraret & Yer | Jaw ToreT
Treq It 3T TG GF <] [HE 159 & GIRCHICH H Tl Hdd
& IR g% el 24 FIe ol [9HaeT dlovdo 70 176/15 Fae @ ¥R
T I %] GEeHl argd @l FFHEET 81 SRR R el Fic Ante-
mortem &l 5 &I BRV BT 3R ERIGPH i T FId BT T5T
PN b 137 & 31X BT T 4 TIT SIaey HHeAIY PAR PR
ISR Gepol AR Hiedel STHINR HIGId died 7 RGIc da fbar

7] 8T IYT 1T &1

FII SIFEX -G PHIR HIsdweT JHaY Ylovgodio HIGTT F79%
THAGY & G&+ G797 W8 & 1a o1 19.4.15 @ 491 18T STo
PHodho YR g Slo FHI PHR b HI GAb {Iord IIGd I 377
Jreq & gNeHIeT 59 Sct wejo off &7 il Sieey & Uaer | gawm
YIS19T J16q I 3174 F1Sq T YloTHo RYle dIR 1357 71T T/ Jah
& IR G¥ Po7 24 Tic oft forxaar dlotHo 50 176/15 Fa% & IR
7 @4} g Ante Mortem off Fid @1 @Y BT 89%IG% 9id o
HIdq Bl FHI BRI Vb [e7 @ 3= PI Y1l & WH] SIFCY [oieeb]
g?;c;wo 7‘??;778‘?)27777‘%?7777277?‘/ flovgo RGIE gv #R E¥TeR & T8
I &1”




9

8. During investigation, a report of Sanyukt Nideshak Rajya
Chikitsa Vidhi Visheshagya, Uttar Pradesh dated 24.4.2015 was

also taken on record and same is reproduced hereinafter:

"PYIT 39 GF Ho grad/Josio- 10/2015 [T GR 3779ah EFATEN
P A 21.04.15 372 3ifebd & g 77 & HYR Heay] 08 2015
IeTEaT 8377 &, T M F8U N o Fad RIi9T J1ed g7 3Ta)
T Pl TG & T o /9;;;//« faerysT R 1 39T bl AT &
HeTd H9FI TAT BICHTH B 5 GRT F=ID eI 137 TIT T

Ui difear Hlodlo @l aRieb! & v Tl &1

grcHIeT Ruie H par24 @i afila & foF 919 Tic
Abrasion/Abraded contusion (ST U9 Beil g3IT &1q / ey
IReTT & wTel WIST U 8T 37T &) &, gl 04 Laceration (BT
BT g7a) & @err 01 (= Ho 23) Crushed Injury (Wé%\?ﬂ 1))
W?/Wﬁﬂﬁﬂ%ﬂﬁﬁﬂ@gl fasirT
FINTNSA], HETTR, g7 & awl &l oy Wo 80-PHY-
2015 fedifaa: 23.04.2015 3797 feids 24.04.15 &1 RIGR
7@7773? alXl vYcisel Y] 7%277 1] ?L/ 7@@ /35/"/ H\"—/)’/?//C’?’/ alX/ U'//.C/
RUIE 5 PoT 04 355 & @7 fAdearT & TFid gRedred Ruie 4
FaeT 03 ge] a7 81 9507 97713 5T T I &1

1afer 135777 GIFTeTeT, T8N, oiRgTSs bl ofrg Ruic & geof P-1 &
fRAfea a& o f& gae &1 i< & W e & YFT G% T 37 Gl
OT a1t 9Tl GY e @ SITH-UT 421 oI WIS @ fa8] @l Suieerfa
BT SR §I4T [T T &1

319 &7 G118 [875aTR 3ifaad e &-

[ Ho 1- morq guar gReHed Ruic 4 afvla gic 14 & 1id
qe ! FUe 4 PR Peiel ST TG TS Tl & Boeasy ARl 55
ydid gld! &1

fi=g Ho 2- Flfd gvedred Ryl 4 aivia Rl gic antemortem &
wqga?@-gg@a%qwmwﬁwﬁ H SWRIE FIc 3 Pl GHIEGH]
/

fi=g Ho 3- gHcr & qd IR Yic o & 997 4 ¥9E 379 & U1
Ty 78] & 9ue [T gRiEeAa— Gred), Tarsl & §ar) I} &
3TN G¥ 39T H¥—T ~Ir=—T I 8FIT1”
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9. During investigation, some orders were passed by learned Chief
Judicial Magistrate, Ghazipur therefore, the Superintendent of
Police,Ghazipur vide order dated 16.5.2015 constituted a ‘Special
Investigation Team’ (SIT), comprising of four officers. Said order is

reproduced hereinafter:

"SI
o] Plaaled! 9 Gofipd G0 310 H0 429/15 €T 147, 302, 323,
504, 395 yefd i [Qder 8 oifF 3ol (THodllgocto) Tfoad bl
T1e! &1 i 9evT [ead 8-

1- &1 #flgep1er 59 TN} [¥eien Biderel] Trofge )

2- JofTo & Irorer HUIST &7 Fiaaret! Tofge

3- Yoo &t geprer FATIST 9T Biaaret! Tige

4- &ff [dd% FHR e Hies Jie Gicrd e Toilge/

Ty} [AVIei liaaret! SURIe JTHarT & Je fadae &1 T
377 02 IUfANieid Teres faq=ies 81 SHT Werer faagd 3794
39 SITET G fbaT PY GO fadad Bl Ufa axi g
fadger 397 WISTEET @1 8 WelRIe fddge §IT Ihar 15 =
OHEET @R BT fAaNur 9t foled acgeTa RISHEET @
FAABNT TR P H9T b T & 8% FaR dsnfe Hies

gie fdd=mT 4 FEIIT HeTT H¥ |

10. Subsequently, the Special Investigation Team took over the
investigation and recorded mazid statement of above referred
complainant and witnesses. During investigation, some questions
were also asked from witnesses being loosely termed as cross-
examination. Statements recorded by Special Investigation Team

are as follows:-
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Tofic §I/qEdIe argt 4 ST<1 Kig 159 7 4 BT J154q:-

7 TRGYR 7 517 77 H hies FH g W 9] s ger! &l &
377 T 3IT9R9IT 81T o7 forge! 14.4.15 7 38 81Ucer ST
WW@WWWW#@WMAH&#WW%
8T db 3P FsiewT I f[Adret T 25 &R \wq g 31"4"/ g g 15
EIR &UT 37T o7 40 B9 BT 3747 TS 91T J1eq &l 132
ﬁwﬁmwmﬁﬁw%w#wﬁﬁww@%m
WU HidfaT @1 @@t o1 491 g3l g9l 7 18/19.4.15 $I 7T G
T G~ 9t & 3T G T 35 STo 75191 g STo_37999] 3IR 374
¥CTE GINT AR SIS W19 T1S9 Dl BN &1 Fided gl @& 77 G¥
Ted! ToAloT ey FNRYIc % G Slot I8 8] 5% odsdl 991 g
Vdlor Gl & HrH g9 31 89a) 4l FIY SR 19l §IEY Beb & SilY
O9% G H 50 89R w9 817 [cd 39 GFH1 G8 4 319 T GH3]
@W@W%W&@WWW@?#@?W%WW
T8l AR TSP W19l Dl ATl 3¥qdIe] 3 JIEY TN Gy 9w off JE]
N I &/
g8 7% - 1G] JaGHT | JoeH @ 1399 H 777 7 1353 o7 V& &-
T8~ T F&7 & 5 319 9% F19% 2
Y- 781 TS G & BT Y ¥ SR
gj% FIT 3197 39 G IRYIC 8la el I7 U497 a9 & gear
5
gTIv- v15/ & ‘-//C/? gv o7 81 33'7‘ s 37 Plg gear T8l e o
[& TSPl G 7 IR T8 IeEarr
T8’ @] 379 YT H Pl G ST 5377 &% )
Gﬁv 781
Wﬁa@aﬁwﬁ‘#%qw/ farey g & off
Sﬁﬁ? W TSP I 7 T B G eI FIGIgT P AT F G
/
TIQUAEIVT (BT SFATAIT)

T8- ywwm%%waﬁﬂ#yﬁﬁgﬁg%m
T T8 g1 821 &1 T 3779 g7 I8 IR T & 5 39 71 i)Y
gige 781 o v off 3av ¥uF geqr T faavu gerd qaar Raie 3
3T
G‘ﬁ?— N g5hl g9 7 I ITrT g8l H foiegar f_ar)
W#W#WE’&%
uw 7&l 71 [edl 7 ardic T8 bl
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11. The SIT also recorded statements of Smt. Chinta Devi
(Cleaner at hospital), Ram Dular (attendant of a patient), Ram
Kumar Yadav (Guard at Hospital) and Dr. Majharuddin working at

the Hospital. Their statements are mentioned hereinafter:-
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12. The SIT also recorded statements of Gandhi Singh (attendant
of a patient), Mulayam Singh (a relative of deceased), Smt. Manju
Devi, (a relative of deceased), Smt. Shakuntala (relative of a
patient), Sri Pankaj Kumar (relative of a patient), Sri Arvind Singh

(relative of a patient). Their statements are mentioned hereinafter:
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13. On basis of their investigation, the Special Investigation Team
prepared a Report dated 18.5.2015, that investigation in regard to
a vehicle allegedly involved in occurrence was required. The
Special Investigation Team further submitted a Report dated
19.5.2015 that a Lie Detector Test of Sandeep Singh and Gandhi
Singh and Narco Test of Basanti Devi and Chinta Devi was
required and accordingly permission was sought. The report was
submitted before the Chief Judicial Magistrate, Ghazipur under
Section 169 Cr.P.C. to release co-accused from jail, since no
offence was made out against them. Relevant part of said report is

mentioned hereinafter:
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14. Vidhi Vigyan Prayogshsala, Uttar Pradesh Mahanagar, Lucknow
submitted a report on 11.6.2015 in regard to Crime Scene

Recreation, which is mentioned hereinafter:
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15. In pursuance of application, permission was granted and two
witnesses namely Gandhi Singh and Chinta Devi were voluntarily
subjected to Lie Detection Test as well as Narco Test, wherein
some relevant questions were asked and their answers were also
given other two witnesses did not respond to test. Relevant part of
both reports i.e. LIE DETECTION (POLYGRAPH TEST) REPORT are

mentioned hereinafter:
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16. Smt. Chinta Devi and Gandhi Singh have undergone NARCO

Analysis Test. They were asked about 34 and 28 questions

respectively. For reference, entire report are being mentioned

hereinafter:
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17. After above referred investigation was completed, the
Investigating Officer submitted a Final Report on 16.5.2015 that it

was not a case of culpable homicide, rather deceased died due to a

road accident. Final Report in its entirety is reproduced hereinafter.

AT & & gaeHT SuNIh feiar 19.04.2015 &1 9T €ITHIT T
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77T 3 Srae}l d S H 77 STl bl & GIRT @I T a9l
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18. The Complainant has filed a Protest Petition to oppose the
final report. Learned Chief Judicial Magistrate, Ghazipur considered

final report as well as protest petition and vide order dated
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26.6.2015 rejected the outcome of final report and summoned the
applicants and four other accused under Sections 147, 323, 504
and 302 I.P.C. Impugned order in its entirety is reproduced

hereinafter.

“26.6.2015
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Vel off) EAR IS IIoNel I1q S[FeY Pl gell! T Gl SIFEX G
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ST B9° 1 ) et 767 T IR Hie 38 &1 F qor R urE gty A7
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T TN TS 3791 T7 & G ot 3112 IS V-8 o 99T TIeq
% 3179 bl 19T TSP & %! gev! ¥ gt off1 sHiave a1 Fe
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AT Talte =Ry 7 #ogf0ST e Trofato gia-alcd v,
T 03fIfo3Ro 1989 (THoflo) UT-885 H ayareery &1 & fab :-

CriminalP.C.(1974), Ss.

190(1(b)173(2)200,202-Cognizance of offence Power of
Magistrate-He can take cognizance of offence even if police
report is to the effect that no case was made out-Need not
follow procedure laid down in Ss. 200,202.

YoHlo3FareT Hid-Jo Hadt], YodligodRo 1968, THoHo Y-
01 # FFF27 Fale T #%W&??‘%WI%(J &)
GofoHo & Ted Fivce & HHE Il Heid Hepld @1 STYRTE T
I & dl 98 3 G el &t & [l qred &)
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190 SoFoTo & ded Fiavce &l ~iiAe 39 BT TIIT T 8ial
8/ 39 TV Q¥ HIoCe ] I8 HIE 814 e [ & [QaRT &
132 G SITER 87 39 ¥6% R 39 I @) sa9ddal 7&) sidl & [
FIT ISR & [0 919 3TER 81 SINfafe @& 199 9T HIgT &l
[T fRFRYr & G5 537 ST &
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339 Ruic &ezar 72/ 2015 e 353 o a5 81
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T PIcaret], TogY §RT JUXIh STURTE T § Jegd 37f=<ig
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SAGHIT I FoTrafd, HiaY FHieT  37egel SERT BRIIR 4
& STPT qINUC I EIRT 20 9 §oFowo 15T ST e
347‘@33?/77777 Slo 19T 98 T Slo 3gyaT Mg @l faawur &g G5
15T STIeT 81

gAGet! fadid 22.7.2015 @I 997 &l T Gadd agge
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19. The applicants and other accused being aggrieved by aforesaid

order, filed a Revision Petition.

20. Aforesaid Revision Petition was dismissed vide order dated

9.12.2019. Relevant part of same is reproduced hereinafter.

“8- gNIEendl & AT SIfEahT §RT TG He/H I8 dd Ieqa [T
AT 15 3G 319% ~JIIITT &N F4T 39T faifea 26.06.2015
Pl GINT @t § TR ®Y G fafge 3T @k di T § Tor 9%
ST ol S T 3ifeEN gy T8 81 39 GEe J 94 7o 39
WWWWWWWW?@?WWW#
fad=en GRT Go Ho Fo @bl &RT 173 & =il i~ e Tege
1351 ST & SURT=T Ao & UNT FT fadey FTeE §IaT &7 Go
Ho Fo HI &7 190 (1) (@) & Ffowce GRT SIORTEY @7 WA o
T & T & G BN T TG 1597 7T &1 Fh FITUH &
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IR fareft oft g @t @ Afovce @ I8 sifadN i 8 1 I8 05
Tegl & IR H glog RYIC & SITEIR R 3I9RTE] BT Heil o Thell &

9- Ivga 7Het # 1399 GNT [aeIoNTa I8 SiFT Tdhe [t
T o & Jega Arer # 1 ot SroRTer @B 8T el grr o &
TRg 1917 37G% =TI &7 fde=rep & 39T Pl [ewd PR 52
7 @aeT HFBRUT BT TSI [T TIT Fieds Gaviermasdl / g &t
far=rrer 8 SITET 1 1357 111 GEIUS] Ve 377 §1H FTR TR 1Y
vg U 3=, 2002 (1) STo 3Tdo Hlo 104 (3omrerars) & aig o
HH1T & =IRAIe, STETEG GINT T8 AR [ =T 1
=g f;q?a‘ OIg 8 U%, FGIeCe & U AT ar ST
JYTee &-

1. He may agreeing with the conclusions arrived at by the
police, accept the report and drop the proceedings. But
before so doing, he shall give an opportunity of hearing to
the complainant; or

2. He may take cognizance under Section 190 (1) (b) and
issue process Sstraight way to the accused without being
bound by the conclusions of the investigating agency, where
he is satisfied that upon the facts discovered or unearthed by
the police, there is sufficient ground to proceed, or

3. He may, order further investigation, if he is satisfied that
the investigation was made in a perfunctory manner; or

4. He may, without issuing process or dropping the
proceedings decide to take cognizance under Section 190(1)
(a) upon the original complaint or protest petition treating
the same as complaint and proceed to act under Sections
200 and 202, Cr.P.C. and there after decide whether
complaint should be dismissed or process should be issued.
10. 31q: IR F Fg TE & [P Fioece Pl I8 quf EPR & [&
[t ot sifaH S B EBR BN el T8l did: oEl d@
AN B/ HTI §RT Heqd SR T Pl T &, I8
PR [ ST grg T8 81 gegd drer J [Ag e 1
Afvce gRT 394 ANEPR & S=Tid & 317 el FE&]
72/2015 @} ARG &N TRUT BT i 1337 -7 &1

11- SETR IR & FHE (AR 375 I8 & [ a7 fagr 3iar
~ITeTT @ GHE YAl / SHGHI bl R &g g I
T & T H gFg 18T JUTsE o 37aT TE1? §6 TEE H
[3GTT 31a% ~ITITeTT GIRT F47IT 39T faiiad 26.06.2015 5 F5F
WY H 39 T2 BT IS 1547 7T & 3 Jad 4} Torel Teq @ NN
T Pel 24 FIC 31 ST &, [9wH H 19 FIS 3o (Abrasion)
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garfl =t & Ter g gle gy 23 & #vs (Crushed) 3¢
(FEIcl] G311 81d) Il T &1 $9H! bR $9 T2 GR 4 [l 4
PR P FIE faqre 981 8 (& Ja& el J15q & 41 g aRars) st
=] T B1 gt &9 GerH] &4l F1 HE A% PR ERYice
H eIl gef T8l & TT 37! 3 PT ST 13597 7T 911 VF 5
PG T & T JaF bl BIAd TSl T T G & S
T 141 ST FhT] $H TN | SN 781 137 ST Tl 18 T
&fh &1 41 BT SeroT [l SRYIeT H gef Vel 8l ' SHPT JeT 3TH]
47 & 9 Fi5e 7 8}/ 31q: YHIEed! qY OFT P F18Y 3Ycise TE &,
S99 3ITEIR GR 5% &1 Fiqet &l Hield 8e1 ¥l & 3716 9T |
@I0Sd PN [<TT S

12- 3R GVl SIGH T & [8gTT ST &RT I8 dd 41
TG 13597 77 1 g FrHet § Gif@dl T Tpligicad e ol
BT T forered §9 e $1 g 8l & 13 grvierrandl/ saghr
g7 fbdt ot mepre d1 pig gied gear T8 d =i 35 TEg 5
~TITe T JHHT & 1 9 T BT %190 FIeIIaeT= & F4q
& 135 1 et a7 @red meT & ST TE tveg 39 T 7 39
TR T AT & [ JH AR 9% Tdlgicread SiAgwor
BT FRIIT LTI & R~ HeH FET OF] Tdid &la & a5 9egd Frde 5
ADISHIAHT e P& VH @I P @R T, Gl fd
G dl/GHEI GET 01 g 02 & 3¥qdle] & HHAIN] & aoT
18T 3/aR 11 §RT I8 Sfad & AT Habe 1337 71 & 1
o9 i ge1 s~ I Pl gard] T & dl I8 pel Y & b
i Afer w4 e F gt & @@ gl s
GANEIBdl/SIGFIY @ [A5T T8aH] GRT T¥gd SIS dib ]
YD [ 17 T 78 &1

13- GG JIfAdT @ ATEH H GAIEvendl/ G HIT @ fagTT
It FT I8 G 13F ST BT T 17 77 135 T 1919
I % 37T ST Pl G [ GEHSTGI 5T & deT b FINT
GAVIeT FifaenT @ URT-07 4 I8 GHIT 1797 T & 1 gad @l 57g
fadt aT TG aTET & TYC H 37T @ BRI 8 Gl &1 Gveg gAdeT
JifdeT & INT 5 FIRIT 7 U9 12 w9 § fNreryrst gdfla sid &,
Flfd URT 12 5 GAvierenl / SgHTI GR1 I8 3BT 1T
T & 1 "4l 7 T8 §AIFI [ AP Iolel IId g 38 FTfodd
(Hyper Active) o7 @&T SIRI & [F&T T 97T V8T & T 9N Jar
V8T o' geg gARIEveRd] / SR T I8 98] Tl T & 1
Tq% Io19T J1e9 [T PIRYT & F<ford (Hyper Active), T SIK &
[9E] Y81 &1 GT 3% T8 ¥ SiId §311 [b Fdd Iotd] JIed ITiod
o7?
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14- 3Ug gidar fear, 1973 @& &7 397 & 3f=Fid gavie
TIEAPT & AR @& F7 GG =TT Bl Baed &I 3T
P ggar, degar vq AT & IR F AR Fr glar 81 39
AR GARIGTT JTfEHT & FeaTr & T9T I @& T a2l /
Tl & I @1 3YET T8 &Il &1 GAIET TifaeT & A1eTT G
GGV SR GRT 3PP U T Jegd 17 T &,
15i735 G=¢ H 3199 @deT FIEIIRT=T & Tegd 137 I el &1
39 T% O} [ oft wredy & goaia 133 S @b 79 T8l sict 81

15- 3/q: SURIP 399 & 3ITER G~ ¥YE & [& Qg7 3% e
PI J& 378D T1H o1 13 T [399% T A¥gd 13 T 39T P T
I IRHBN N Jledr 399 T GUf &Y & I8 SAIEPR 9t I1g
o7 1& & HIRY BT T &d | GFIaed] G TUH GEI 39 T ¢ F
G H1&Y & 1 GRIEVIhdl/SIHgHT Pl AR 8 STed 13a1
I (s S U B AR A o M O e 11
STBIN 78] 15371 =T &1 35! FHR 3HD! GRTHIET R 5 3 Fcd
24 7\ 37T 519 &1 39 T2 BT (YT GreiaRr & T=vg & f&
S e b 85 ?

16- 37cT: IURIH G997 & SR G¥ GAI&uresl/SHgsT §9
T Bl Gl @t H QUG [adhet W& & 13 13gTT a7 =Rt &
TIRT 1T 3T faid 26.06.2015 FICquf &1 [@ag=1avr
~IIITETT T ST19AT & 13 fAgT 3/av =i §IRT GIRT 37T 13rer
THT 8, 1999 el T & seqey 157 o 1 3G9 T8 &1
WWWW@W@W%WW?/

9
17- GG I1faerT GGgR e &1 ol &1
18- fAgr g ~qd% Hfoiece, Toigy GRT IRT T8 37TaeT
f&TTa 26.06.2015 1 giF $1 STl &1 39 97 &1 v Hid & arer
[3GTT 3% =IIeTT 1 FoT GATaeA] STfAeT=s JIae Hof! i/
19- gRIEvIendl/ SIAGHITT I IR 17 STIdT & 1 3 Vb THIE
& 3N [AGTT 31a% =IRITT & THE YN §1d1 I ST T
&I &1 9 4 1357 37/a% ~IeTd dl I8 QUf 31BN T T 1
IIGHITT &1 ST @ T2 4 [AfeF BT F TR TR |

21. Above referred orders are impugned in the present application.

22. During investigation, the learned Chief Judicial Magistrate has
passed few orders pointing out certain illegalities, rejected prayer
to release co-accused under Section 169 Cr.P.C. and has passed
some directions also. Orders dated 2.5.2015, 8.5.2015, 21.5.2015,
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22.5.2015 and 4.6.2015 being relevant are reproduced hereinafter:

The orders are part of counter affidavit.

“02.05.2015

fadges / TIRT A8, Biaaret], TSy 41 T g9 $1 avw o
TrefTTT 39 @O & FIe TG 1547 747 [ 3.37.9. 423/15 ¢RT
147, 302, 323, 395, T 504 ¥1.5.9. 7 ATV I HT91a,
IR SA1FeT & 37egeT SidN] oIl ~Tiles Sifaverr H faip 20.4.15 &
fSieTT BIRFIR 4 798 &1 3% gbad 4 €T 147, 323, 504, 1097
279 g 304 T YI.E. 9. § q¥HIT 1357 77 &1 SURI STTEIR GR HrefT
P11 & 135 STGHTT bl GRT 147 323, 504, 109, 279, 7 304 7F.
¥loGoHo H Terd &Y RATIE F1IT ST

[ddge® & IUNIh T UY fadad g 13g SiHare
W@ﬂ@@@@ﬂ%dﬂ% o mega & = g SR,
giveTreT Raie, Term ga=T Ruld, T 174 ofodo & d&d &l
Tt BT ST 1 Rule qor I fafdedr 13fer faeryst d s
37T &7 37T 15T T

e/ GE=T RUIE & 3R Tad 9T JIeq 3% 394 bl 97
PT ST 198 EIedicer H @eT Y87 o7/ 1 13.4.15 &I T H av0g
12-01 &5 §d7 &7 g1 @H 8 77 dl ga@ o o 198 Pl
eI 7T STeN I19T g T Sl 9] So 3gTAT 98 g i 31
7 g & HI T TGS R §o ST JRT Pl [T F I TR
dficT) I ST A Hic a5 39! Fle O] & 9 & T

39 g7 $1 gg Figfl gad bl g8 aed! 4l T TENT TE
HeT §ar T &1 13999 §RT JSHT qI16] 3G JIed BT BT
=TI GRT 161 GoHoTo IMAIANGT 1T 7, [59d 3IER I]
BT §iceT I &1 qIT Bl AN 99T TIeq I% Y Pl Sfo 9T
g a bl Gol 319U 98 T ¥ & Gl 3R c1gar Pl et JaT
3t 54 A Yie ol R Yic &1 STarsT N §49R] 1gh! JE]
gd T Yo G Sleev 3R at & & SIFeN, Sl Il g G
T Terh Tl AN ST J1ed Bl AN die W& o I ST AR
135 &bl 71 &1 7=l

faaae GIT 51 31 T §917 o1 3I=FId €T 161 GoFodo
SIAAGT T T, o 3I99R feiar 18.4.15 &1 31 5 aviq
01 &5 A7 &I T Gl 1 &ider @ & 381 ot R YIg ToreT
T7eq STFER Bl el T ' SFEY T 379 ¥ & ANl &
aﬂamw?g?#avﬁ/%ﬁwaﬁ?ﬁvg Y & HIY I I8V
Tt @l &7 13 SIaex ST 39T ¥CTH 8%77‘57?75777%#73“&»7‘
Tl 8T F FRYIC ¥& &1 4 Tor R T dely 19 qgd dl ¥Crh &
T T 97E PI 919 BN F §< Y [0 o aq H 57 TovT 915 391
7T & UNT qor 3R BN U S §a1 o9l J1GF % 3TY B AT
TSP & A g g7 gg] o
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@WWW@W%W@WW %Wc/—aw?‘i%

T9% 3RYTIc & T C&el ol @41 U &P JIcl] TP DN Il
ﬁvww@waﬁvwaﬁwﬁvﬁﬁﬁﬁﬁmw
TIBIT cF / TI8T Bl Plg AT T 78] I T & 3K 7
5?4/5-1z//cdqaarq/w?«am?aﬁ??waww?‘/wwﬁ?
geH] & [d791% 18/19.4.15 H &9 3[9d% 374 IR TAHId TH
g7 Flotdh g IHD G5l Bl INHS /. TArT FNT & Geg J Fr
PrRIare] B . dg SR & gEf Ter 01 F SdN 08 dd 7 39
gI9 T Pid fop & &1 T8 I8 4 SaaHg & f& 39 Fpeur §
STV I lfch Hordld, HIEY THler g 3fegel $IRT Gl far
PRFR 9 A [T g it felfai & C/?Ht//\’/ g T 8. 3 s 9y /
g @ ¥9rH] I AP T8l &, ST 37 ¥ &I 304 T H[ogoHo &
W@WWWWWWWWW? I8
T TS &b & G5 & 8 Fdld 81a1 81

[Ad=e g7 fAfe fANsr $i Ruic @1 sqrer Rar 17 &, a8
Ryl Aarvr & ST Grég & &) ¥ [RaRviT 8Ff fdTs &
SY¥Ih GRHIH] bl HTefT Bl &R VWl Hdld &ldl & [ [ddad
TEIGY SR P TEIT AT GgarT & 31 H STAIT Bl EIeT
302 Hqrogodo & YRT 304.U. HloToHo § GvHq I Tied &,
o) fafer srgen 78t adt &, swiad fAdas @1 Sk avdiH!
grefaryy TR 59 S I 78 &1

WWWW@?WWW?/

g9 3R H vpla gl 3787'7‘&'37‘ Ww?gv aa‘? 59 SITeRT o
OfSe &1 ST 13 I8 Tege HaxTT B1 139aT IoiHT 1ddadm 4 g
S & SITraT ] 3T 1G99 H BRI T GiAET N, die
IR P 7T q¥ 8 §ebl SIAGHII B Usel § & e
08.5.2015 Tep NATUS wlepe &1 37c7: SIHgHIIT &l 08.5.2015
PI ST H g7z doAd &

08.05.2015-

[adgen &l 419l 8 Bl GRS H HTITH S SFRIE & HIY 18TT T
& [35 SIgHII 3e5el AR, N SHie g el Hoirdra @t
RAT0S 31~ &RT 147, 323, 504, 109, 279 § 304.T. HlogoHo
A gRafdd @x+ Bi P71 IR

qrefT 97 W) 339 Tq Qg g JEd) @l G T v
GAAA] G- IUTsE TGA] BT AT 15T 7T

gFIGedl & 3idciled § fafed siar & fb 39 ~=rRerT gNT fadia
02.5.15 @I [avga 3ieel GINT ¥ g4 SgdHTo & RAmvs
3=t 9T 147,323,504,109,279, q 3047 H[ogoFo g aeHiHl
F g FFF BT TR FReT 3T R @O BT
RET0E 3Ff &RT 147, 302, 323, 395 504 YToGodo H T 7/
=TI GIRT GIRT 311=edT 17 2.5.15 1 faredt ot aRs =areirerey gIv
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v a7 gRafda &1 T 7T &, | & e fadae gRT o
aerered ¢ / arsT @l Al a¥Ee T8 AT T & 3R T &l
TeHIEAT AT & @it I7 ¥arH! 3ifs P & FRTIR 57 77 &1
~IIIeTT & 99 # favgd Sedl GINT 138 S & Jiage o [399%
GRT §7: HIeT 93 37 178l 79 el & favgd a1 T 8, St
fad! ot gpR & 3fda I1 fAfgeE 78 81 fFie 02.05.2015 P 39
~IIIGT §IRT I8 4 1G9 YIRG 151 7T T 13 [4d9eh SIHgiTor
P! HEIY AT Gg AT @ STERI | SIHIT Bl ERT 302 H[oGoHo H
3047, YoGodo H GvHIq Feal grea &, [l [Afer e 78
et & T G SR B vep id glera srefiers wroflgY @ At g9
39T & HNT P T oft fa5 98 mega T @1 f[Aaaer aoaHr
fadaen st g g9 & SieTar [l 3 [ddae o Rl ST
grATET ax, dife ~Ig d 77 Q¥ 8 9P/ II99e §9D T
fad=ier 81 397 Tabeur 1 [QAdeT v ¥ & 3V Gr8l P avH G 3T
G7: T7efAT 97 137 T 81

3IcT: 3Tk qIRTOIH] ot HeTc oI aRTUH] Ua [oIeTTfeenre]
TGN, & 3 SR bl b U Hia 3Ta9geE HRIGIE! &g AT b
STRT T SURIR GIFTI 371e9T &1 Uh-Ueh T Fr1eT Siqa ~rirefter-
TGN @l Ga-rel W @l ST T glehd 3Teed TofgY @l 39
gIad folegT W7 15 a8 39 ~Rerd §RT fadies 02.05.2015 P1
gIRa 1l =) 317_er @1 Fia AT & =t oft, ST Tae 5 8 GRT
FIT PrfaTe] Bl T 8?7 IR @ SFIE! AT fdfe a@ sad
PRI T SAGHIVT T FoAfd, 9faR SHioT d 378geT 3]
Pl NEIUS FodfoHo 429/15, §RT 302,323,395,504 T 147
wlogoHo P JFTH! fAfel 21.05.15 T@ &P by ol &
TgIR [ddger T Jegd H1ef93 fo 08.05.15 [v¥d a5 it

g—/ [/
21.05.2015

e il g1 G Ppiaare TAgR Hl avh H JrefHT 94 3=aid
g1vT 169 §oFodo, JodfoHo 429/15. &RT 147, 302 323, 395 5
504 HrogoHo H SIHYHV Il HATIId, ATER THIT 35l
3R, I S BRFIR H [7%E & &1 ReT @+ g Heqd 141 T
& faas 1 6 F > RN & TG I RIS v Bl
HoSto/SlodtoSto i gega B1 Tt & el JPwIeHT arql Hl avw §
qrefT 07 9 T3 @7 99T U9 9! &1  gaeed! 341 &1 gega
far T &1 s g SR A Sifpd B T §FFEl #l
Hodto/SlodtoSto @I 4t IeaT ST ~rifaa gdia siar &1

37T: 1399 P AT 51 ST & f5 a8 @er famid 22.05.2015
@I TiT: g9 11.00 §9 S GloSlo/Stodfodlo @I o iy
[ReGrT HT gaEAT X aifd [ddEd & g g7 @& GEee o
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fAfEgR ST IR 5T ST Wb/ ST BT RA0E 7o
P1 Yl & ot i 22.05.2015 G & 101 Ffgpe 12T STy &1
37cT: YAV [ 22.05.2015 &1 §7: SicT & A &1

22.05.2015

fadga 5t GP19T §¥, Plaaredl TgR @l G & HIeAT 93 S=rd
g7 169 6’0170%’70 7:'(’0370?70 429/15 gy 147, 302 323. 395
504 WogoHo & T8 »Y SRIN! Tq Febed] aret 3=t dreq
P D G GG [e T GrefT 9 [Reifbd 21.05.2015, 9993,
W#WW@?WWW&W qa?a?éa?lﬁ?
eI b R E T 737?‘? T ITTYF] UG 399 GIRT 3T7=<]
9% Jreg, s9-d! &4, G=<19 Jigq [@~r a4t v 1efl s & ong
[8CFeY T ARG FHAEIGT ¥E IR T & 19T Hvgd 138 T
mef‘wwaw@a?éwaﬁﬁaﬁﬂv#aa@a’w%@%/ Slodtocto
P Tl BRIPBY 3GAIBT 15T T/

F SRR & gaf do 9 [l 16.05.2015 4% FHHT qI6)
&/dﬂ/@?a/qqaﬂafwan%ﬁwwg oG 3ifba & 15 95
At a7 eI 18/19.04.2015 $1 1T 3:30 H 4:00 &5 &
S{T¥F-4T G 13 STo ¥[o1eT g STo 3Gy J ST ¥<IF &I R
TSP ToAT IS Pl chch/w & giaer agrt @& T GY Tef-Tetor
3P, FNTIE Y TR STel| I8 G ¥ St sa g etoT gy
E)y‘{qm# | 391 U g¥ geT P F9FSIe el S ga=d! qdl PT
151 T 8, f5 oSt @% arg AT 9IS 99T J159 O
WW@?TW@T@WWJW??#W/?WW#
&% T ar STo VIS J IFUAT FHA 9 T N U Bl &I H
& o) R H pY R g A AT g7 & [ e F
& i v =i g 7o @7 Rt a9 I8 FNT ST B GhsaY
gret HHR J T 3N SNGIaTT § @ 1o # 3t 5T & FEY H
1l P& &% 15 7 o = 79 aF A P avw F ST §Y
TCTH A AT 1 ST BT URAISue 81 T H /T df Iwahl orrel
W%é’aquﬁaéfa?ﬁ?@?eﬁ/
gaSH] iG] I aE H HrefAT 7 faifbd 21.05.2015 FEgT @R
FT [T T & 1 A For A TS lerdléa?@??qﬂ?ﬂ?
, G &) & TR TR [FETT vt §Y A TS Wore] Ired Pl
5T @ TR gagH H 1T STo FfI g e 4 TfHT g
m%&va@aa%wwaﬁva#wﬁa?a%fﬁwm
S0ST 5T ST J@BSHL G B RE G gegd [3d T ¥ &
g, ddd/a%ycaﬂw&ﬁwﬁéa?amﬁ?éa?qﬂ?
ITHAIT 7 3Y7-3797 99T H FeT =1 RYIc § e+ & Fr9d
3= T e B THT 157 81 J8T T8 SEva 1 & fb Jfe wrefi
& gINT 161 ToFoHo & Tad [l T2 g7 4 fARIETHINT 37aT & al
WWWW%@@W&#WI64?@TOWO$W

HE cse
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PN G & SMb fddad & GINT ERT 164 GoHoHo & T8d I
sfafeiea 78t e~ = & siiv 7 & g9 8q 999 gy Jrefar gy
TG @7 $9 1297 % PIs JAT 13591 T 8, Sisfe 8GRI I
HIEIFI] BT T8 1SCTFey g ANDI S¥e I 9l &g H1e1 94 Jegd
1357 =7 81 8T I SEnaH1y & 5 fAdges, fader d GEel-ad ors
[ScFex/ARE] S¥e 3l H TEgd qavd PriaiE! @l [EfEgar
N 7 8g ¥Ed &1 341 fadad 3191 SuRIE 13991 & SR
N PIg 37T 755 Tl [Hebior it & it ST FINT e &
gRT 161 GoFoHo & I H [INIETYRT 819 & Fraue &reT 164
goJoHo & ded I el Her T &1 Grer 8 arey 3t 3% anrg
[ScFex/TRTI S¥e 4l NI &, SHIC [399% Bl OB H HEgd
[I7 a1 Grefr 97 Si=ad gRT 169 SoHoHo Y ¥V GY 34!
gryufier 7t 8/

qITHT FEAH ~RIAT G ANl §rg §9F ¥ 3%
Jotlo g 3= 2008 (60) V. 1.4 g8 689(VHodHlo) 5 I8 g~
gfaaifed fa=m = 8 1 " Section 156(3) provides for a check
by the Magistrate on the police performing its duties under
Chapter VII Cr.P.C. in cases where the Magistrate finds that
the police has not done its duty of investigating the case at
all, or has not done it satisfactorily, he can issue a direction
to the police to do the investigation properly, and can
monitor the same.” if the Magistrate is satisfied that a proper
investigation has not been done, or is not done by the police.
Section 156(3) Cr.P.C. though briefly worded, in our opinion,
is very wide and it will include all such incidental powers as
are necessary for ensuring a proper investigation.

3T SI0SIT §19 HebT9T Hlole=goir d 3= 2003 (47)

goHlodHlo g8 433 (VoHlo) # HIF+1T S=aH ~ricid 7 eJawell
g1 & &5 " if the Magistrate on an application under Section
156(3), Cr.P.C. is satisfied that proper investigation has not
been done, or is not being done by the Officer-in-Charge of
the concerned police station, he can certainly direct the
officer in charge of the police station to make a proper
investigation and can further monitor the same (though he
should not himself investigate).”

S TB BT JYTT TR ST IR 7 39T 3T
FI 17197 43T Yodilgo3iRo 1968 Y8 117 Vq cllcidl FHR 774
TaHHUE 31 JoHlo 2012 (1) Wrodlo Cr.R. §& 575 vqoH! 5 4}
&R 15T TIT 81 AT SHaq = é SNIs faftegaeersi
& 3% H [999% GIRT ¥gd HHRU 5 SN 3991 Fegd 1337
TRIT JrefAT 9 3T &NT 169 SoFoHo PR 7 S a7 T8
&, dguIr Ve 137 Sirar & aerr fAdass & e & aird! 8 1 a8
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HTHT SETH IR @) SYRIE 18 eIaeel &I IR ead g7
[RfeFarR _fAaaar v Tl [AIHgER gRT 164 _GoHoHo Tg
cATSISCTFR / XD XC bl Briare] 37el 5 ol DRIR H 7o
SIIGHIYT IHd FAGId, ISR STHieT d 3fsget S=d1e] &l RIvs
g4qd feid 04.06.2015 % ST &1/

04.06.2015

fadaan 5t HeTeT G, T Bidaret], TSYY §RT JodfoHo 429/15,
g7 147, 302, 323, 395 7 504 YTogoTo H FrefT 47 Hegd 147
T § & 39 a@ fadaT & YOy oTard, e
THloT g 3sgeT G & fawg 1&g T8l grr =gy, Qde
Taleld 8l H e fafer &g [ecdexy a ARD TAlHd
VT T PV O ¥ 8. GIeT [Her oY priaret 1 airerfl qrefar
g7 & G 717 gaf 7o 14 &1 04.06.2015 Tegd 47 7T &1
3 PIS gl Tegd 78] 1I1 7T &, 7 & ¥ [ddge IUNRIT §v
&1 39 HaBvvT H [aT1febd 22.05.2015 @l [a¥ge 39T GINT vt 87
fadaen GRT T¥g 1337 77T J1eHT 07 37rid 169 GoTodo fAved
1357 T eIT JAGHIVT FURIF BT RATOE 31T a1 04.06.2015
ae a1 T o1l R 22.05.2015 & 3/ d@ bl TR
134T & 13a9 GRT ~I1A7e7% @l 3T 781 BT T &1

g9l GoiTyrd, SfaN SrHIeT @ 37sger 3R]

37e:
T RAUS 3edT faiidd 22.05.2015 @& 39@9 4 & faid
17.06.2015 Ta wfigpd 1357 1T &1

23. Submissions on behalf of applicants.

(i) Sri. Ajeet Kumar Singh, learned Advocate for the applicants
submitted that a detailed and fair investigation was conducted.
Initially by the police and subsequently by a Special Investigation
Team. In order to verify statements given by alleged eye
witnesses, their Lie Detection Test as well as Narco Test was also
conducted. During investigation, a crime scene was also recreated.
One of the alleged eye witnesses i.e. nephew of the complainant
(Sandeep Yadav) has stated in his statement recorded under
Section 161 Cr.P.C. and later on before Special Investigation Team

that initially some dispute arose between deceased and attendants
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of other patients, which was intervened by staff of the hospital.
Thereafter deceased was taken outside the hospital and left alone.

Thereafter deceased died due to an accident.

(ii) During investigation, staff of the hospital and attendants of
different patients have also narrated same version and report of
their Lie Detection Test as well as Narco Test also verified their
stand in respect of initial commotion and later on of an accidental
death. Involvement of applicants (Doctor Couple) was absolutely
denied, that they came to place of occurrence after deceased died

due to an accident.

(iii) Learned counsel for the applicants further submitted that after
a fair and detailed investigation, a final report was submitted.
Learned Magistrate has not arrived at a conclusion that on the
basis of evidence collected during investigation, there was a prima
facie evidence against the present applicants and other accused
that they have committed an offence of murder of son of
complainant. No reference was made in regard to evidence about
role of Doctor Couple. Learned Trial Court has pointed out various
lacunas in the investigation as well as in contents of questions
asked during lie detection test as well in Narco Test whereas for
making an opinion all questions and their respective replies were

required to be considered and not a part of it.

(iv) Learned counsel for the applicants also referred expert opinion
in regard to ante-mortem injuries suffered by deceased as well as
he also referred statement of the Doctors, who have conducted
postmortem that it could be a case of an accidental death and not

a case of homicide.
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(v) Learned counsel for the applicants further submitted that in
case learned Magistrate was not satisfied by manner of
investigation, instead of taking cognizance and summoning the
applicants, other options available that he ought to have either
pass a direction for further investigation or to treat the protest
petition as a complaint and proceed to conduct an inquiry himself
as provided under Sections 200 and 202 Cr.P.C.

(vi) Learned counsel for the applicants further submitted that
learned Trial Court has picked few questions and answers of
scientific investigation to arrive at a conclusion that it was case of
homicide and not of an accidental death. Correct approach ought
to be to have considered all questions and their answers. Presence
of an eye witness (Smt. Chinta Devi) was disputed only on basis of
a reply to question that she was giving water in garden, on ground
that it was late night, without appreciating that she was on night
duty and garden was inside the hospital as well as other replies
could not be ignored specifically in regard to role of applicants
(Doctor Couples), that they came down from their residence after

death on a phone call of a Doctor.

(vii) The learned Court also submitted that judgments relied by
learned Chief Judicial Magistrate are distinguishable on facts and
law that in present case a thorough investigation was conducted
and a final report was submitted and in order to reject such nature
of final report and to take cognizance could be done only after
careful appreciation of entire material on record and with a reason
as to why outcome of final report was liable to be rejected and on
the basis of such material, there were sufficient grounds to

proceed.
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24. Submissions on behalf of A.G.A. and complainant.
(i) Learned A.G.A. has supported the impugned order that learned

Chief Judicial Magistrate has not committed any error to exercise
one of the options available in such circumstances. Reason has
been assigned in the impugned order, which are legally justified to
take cognizance and summon the applicants and other accused by

rejecting conclusion of Final Report.

(i) Learned counsel for the complainant has supported the
impugned order and referred orders passed by the Chief Judicial
Magistrate that during investigation police has not conducted fair
investigation despite orders passed. Investigation conducted by
Special Investigation Team was only an eye wash. Questions were
not asked properly during scientific tests. There was a repeated
attempt to support accused persons. Deceased has suffered as
many as 24 injuries and only on ground that injury no.23 was
opined to be a crushed injury, it could not be said to be an
accidental death, rather nature of other injuries are sufficient to
opined that it was a case of homicide. All witnesses even staff of
the hospital have stated that a struggle took place between
deceased, staff members of the hospital and attendants of other
patients. It was not clear that death was caused due to an
accident otherwise, dead body of deceased could not be found on
a stretcher inside the hospital. Learned counsel referred impugned

order that there is no legal error.

25. Now Court proceeds to consider the above referred rival

submissions on the basis of records available.

26. In above background, it would be apt to refer few paragraphs

of judgments passed by Supreme Court in Rakesh & Anr Vs. State
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of Uttar Pradesh & Anr (2014) 13 SCC 133, Zunaid Vs. State of
U.P. AIR 2023 SC 4550 and Selvi & Ors Vs. State of Karnataka,
(2010) 7 SCC 263.

Rakesh (supra)

“6. If we are to go back to trace the genesis of the views
expressed by this Court in Gopal Vijay Verma [Gopal Vijay
Verma v. Bhuneshwar Prasad Sinha, (1982) 3 SCC 510 :
1983 SCC (Cri) 110] , notice must be had of the decision of
this Court in H.S. Bains v. State (UT of Chandigarh) [(1980) 4
SCC 631 : 1981 SCC (Cri) 93 : 1980 Cri LJ 1308] wherein it
was held that after receipt of the police report under Section
173, the Magistrate has three options: (H.S. Bains case
[(1980) 4 SCC 631 : 1981 SCC (Cri) 93 : 1980 Cri LJ 1308] ,
SCC p. 635, para 6)

"6. ... (1) he may decide that there is no sufficient ground for
proceeding further and drop action; (2) he may take
cognizance of the offence under Section 190(1)(b) on the
basis of the police report and issue process; this he may do
without being bound in any manner by the conclusion arrived
at by the police in their report; (3) he may take cognizance
of the offence under Section 190(1)(a) on the basis of the
original complaint and proceed to examine upon oath the
complainant _and his witnesses under Section 200. If he
adopts the third alternative, he may hold or direct an inquiry
under Section 202 if he thinks fit. Thereafter he may dismiss
the complaint or issue process, as the case may be.”

The second and third options available to the Magistrate as
laid down in H.S. Bains [(1980) 4 SCC 631 : 1981 SCC (Cri)
93 : 1980 Cri LJ 1308] have been referred to and relied upon
in subsequent decisions of this Court to approve the action of
the Magistrate in accepting the final report and at the same
time in proceeding to treat either the police report or the
initial complaint as the basis for further action/enquiry in the
matter of the allegations levelled therein. Reference in this
regard may be made to the decision of this Court in
Gangadhar Janardan Mhatre v. State of Maharashtra [(2004)
7 SCC 768 : 2005 SCC (Cri) 404] . The following view may be
specifically noted: (SCC pp. 773-74, para 9)



55

"9. ... The Magistrate can ignore the conclusion arrived at by
the investigating officer and independently apply his mind to
the facts emerging from the investigation and take
cognizance of the case, if he thinks fit, exercise his powers
under Section 190(1)(b) and direct the issue of process to
the accused. The Magistrate is not bound in such a situation
to follow the procedure laid down in Sections 200 and 202 of
the Code for taking cognizance of a case under Section
190(1)(a) though it is open to him to act under Section 200
or Section 202 also. [See India Carat (P) Ltd. v. State of
Karnataka [(1989) 2 SCC 132 : 1989 SCC (Cri) 306] (SCC p.
140, para 16).]”

/. The view expressed by this Court in Gopal Vijay Verma
[Gopal Vijay Verma v. Bhuneshwar Prasad Sinha, (1982) 3
SCC 510 : 1983 SCC (Cri) 110] has been followed in Mahesh
Chand v. B. Janardhan Reddy [(2003) 1 SCC 734 : 2003 SCC
(Cri) 425] and also in a somewhat recent pronouncement in
Kishore Kumar Gyanchandani v. G.D. Mehrotra [(2011) 15
SCC 513 : (2012) 4 SCC (Cri) 633] . The clear exposition of
law in para 12 of Mahesh Chand [(2003) 1 SCC 734 : 2003
SCC (Cri) 425] which is extracted below would leave no
manner of doubt that the answer to the question posed by
the High Court is correct.

"12. There cannot be any doubt or dispute that only because
the Magistrate has accepted a final report, the same by itself
would not stand in his way to take cognizance of the offence
on a protest/complaint petition; but the question which is
required to be posed and answered would be as to under
what circumstances the said power can be exercised.”

Zunaid (supra)

“11. In view of the above, there remains no shadow of doubt
that on the receipt of the police report under Section 173 Cr.
P.C., the Magistrate can exercise three options. Firstly, he
may decide that there is no sufficient ground for proceeding
further and drop action. Secondly, he may take cognizance
of the offence under Section 190(1)(b) on the basis of the
police report and issue process; and thirdly, he may take
cognizance of the offence under Section 190(1)(a) on the
basis of the original complaint and proceed to examine upon
oath the complainant and his witnesses under Section 200. It
may be noted that even in a case where the final report of
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the police under Section 173 is accepted and the accused
persons are discharged, the Magistrate has the power to
take cognizance of the offence on a complaint or a Protest
Petition on the same or similar allegations even after the
acceptance of the final report. As held by this Court in Gopal
Vijay Verma v. Bhuneshwar Prasad SinhaZ2, as followed in B.
Chandrika v. Santhosh3, a Magistrate is not debarred from
taking cognizance of a complaint merely on the ground that
earlier he had declined to take cognizance of the police
report. No doubt a Magistrate while exercising his judicial
discretion has to apply his mind to the contents of the
Protest Petition or the complaint as the case may be.”

Selvi (supra)

"246. The respondents’ position is that the compulsory
administration of ¢ the impugned techniques should be
permitted at least for investigative purposes, and if the test
results lead to the discovery of fresh evidence, then these
fruits should be admissible. We have already explained in
light of the conjunctive reading of Article 20(3) of the
Constitution and Section 27 of the Evidence Act, that if the
fact of compulsion is proved, the test results will not be
admissible as evidence. However, for the sake of argument,
if we were to d agree with the respondents and allow
investigators to compel individuals to undergo these tests, it
would also affect some of the key components of the "right
to fair trial”,

(Emphasis supplied)
27. Consideration and Conclusion:

(i) As referred above, after a final report is submitted by the
Investigating Officer to a Magistrate, one of the alternatives
available with the Magistrate is to take cognizance on the basis of
final report and accompanied material submitted by the
Investigating Officer, which was adopted in the present case.

Consequently, there is no illegality in the process adopted.

(ii) The issue left for consideration is whether on basis of material

available with the Final Report, an opinion of the learned Chief
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Judicial Magistrate, if any, that there is sufficient ground for

proceeding is justified or not?

(iii) The Court will also consider, if such material was not sufficient
to form an opinion to take cognizance and to summon, the learned
Chief Judicial Magistrate ought to have taken recourse of other
alternatives i.e. either to pass a direction for further investigation
or may treat the protest petition as a Complaint and proceed

accordingly in terms of Sections 200 and 202 Cr.P.C.

(iv) On basis of above referred material on record, it is not much
under dispute that a detailed investigation was conducted, initially
by the police and subsequently by a Special Investigation Team.
Scientific Tests i.e Lie Detection Test and Narcon Analysis Test
were also conducted and a reasoned opinion was formed that it
was not a case of homicide rather, deceased died due to a road
accident. Deceased after initial commotion was left outside the
hospital by the staff and attendants of patients, where after

sometime he rushed to the road and met with an accident.

(v) In case in hand, there is no dispute that a voluntary Lie
Detector Test and Narco Analysis was conducted on two witnesses
namely (Smt. Chinta Devi and Gandhi Singh), essentially for
verifying truth of their respective statements recorded by
Investigating Officer and later on by the Special Investigation
Team that it was a case of accidental death and not a case of
homicide. As held in Selvi (supra), such voluntary tests are
permissible during investigation to unearth truth, however, as such
it's result would not be admissible in evidence, still it has

corroborative value for purpose of filing a Final Report.
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(vi) Crux of the arguments of learned counsel for applicants was
that material with the final report was not sufficient to reject its
outcome and to take cognizance. The Chief Judicial Magistrate has
not assigned substantial reasons to reject outcome of final report.
Learned Chief Judicial Magistrate has pointed out various lacunas
in the investigation, therefore, if he was not satisfied by the
investigation, he ought to have adopted other remedies i.e. either
to direct further investigation or to treat the protest petition as a
complaint and by not adopting such alternatives remedies,
impugned order becomes illegal. The evidence collected during
detailed investigation has no other outcome, but to file a Final
Report. Applicants have no role even in initial commotion and them

came down after deceased has died.

(vii) Crux of the arguments of learned counsel for complainant was
that since commencement of the investigation, prosecution has not
conducted a fair investigation despite various orders were passed
by the learned Chief Judicial Magistrate. Investigation was
conducted only to make out a case of death by an accident and
not to unearth truth, therefore, on basis of statements of witnesses
(relatives of deceased) it was a case of homicide, wherein
applicants were also involved. Learned Chief Judicial Magistrate
has rightly pointed out reasons that investigation was not proper

as well as reasons for rejecting outcome of the Final Report.

(viii) T have carefully perused impugned order passed by learned
learned Chief Judicial Magistrate, wherein mainly it was observed
that:-

(@) Learned Chief Judicial Magistrate took note of

observations made in his order passed during investigation
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that not only an application for amendment in offence from
under Section 302 IPC to Section 304-A was rejected but
subsequent application under Section 169 Cr.P.C (release of
accused when evidence deficient) was also rejected with
adverse observations in regard to nature of investigation and

conduct of Investigating Officer.

(b) Deceased has received 24 ante-mortem injuries (19
injuries were abrasion, 4 lacerated wounds and one crushed
injury). Out of 24 injuries there was only one crushed injury,
which could not be possible in a case of accident, rather it
indicates manner of occurrence as mentioned in FIR and and
statement of complainant and witnesses i.e. relatives of
deceased.

(c) Complainant and other relatives of deceased were not
gone through lie detection test and narco test on a ground
that they remained unavailable for test whereas they have
sought a next date that they were unwell.

(d) Presence of Smt. Chinta Devi, (a staff of the hospital) at
garden (for watering) at late hours was considered to be
doubtful as well as she has stated in reply to question number
20 in Narco Analysis Test that deceased has not received any
injury, which could not be possible in a case of accident. No
mark of tyre was found on clothes.

(e) Complainant and other relatives were consistent about
manner of occurrence as narrated in FIR.

(f) In support of impugned order, the learned Chief Judicial
Magistrate has placed reliance on M/s India Carat Pvt. LTD.
VS. State Of Karnataka And Another, (1989) 2 Supreme
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Court Cases; Sri A.C. Aggarwal, Sub- Divisional Magistrate,
Delhi And Another VS. Mst. Ram Kali ETC 1967 SCC Online
SC 79; Bhushan Kumar And Another Vs. State [NCT Delhi]
And Another (2012) 5 SCC 424; Gambhir Singh R. Dekare VS.
Falgun Bhai Chimanbhai Patel And Another (2013) 3 SCC
697.

(ix) As referred above, learned Chief Judicial Magistrate has
concentrated more on manner of investigation that relevant
questions were not asked during Lie Detector Test or Narco
Analysis Test. Learned Magistrate has doubted presence of staff of
the hospital at garden in late night as well as that only one crushed
injury (out of 24 antemortem injuries) could not be sufficient to

rule out murder and to make it a case of death by an accident.

(x) The legal position to take cognizance and summoning after a
final report, requires reasons either to accept it or reject and to
took cognizance and summon or instead to direct for further
investigation or treat it as a complainant case. Since in present
case, learned Chief Judicial Magistrate while rejecting outcome of
the Final Report has taken cognizance on basis of material
available alongwith it that there are sufficient material to proceed,
therefore, there must be reasons to support, though it may be in
brief.

(xi) The Court also takes note of orders passed by learned Chief
Judicial Magistrate during investigation that application for
amendment of charges from Section 302 I.P.C. to Section 304
I.P.C. was rejected as well as application under Section 169 Cr.P.C.
was also rejected, however, since at that stage investigation was

still not concluded therefore, there was no error in rejecting an
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application for amendment of offence and application under
Section 169 Cr.P.C. as well as purport of said orders could not be
considered to be that entire investigation was not correct nor that
entire investigation was an eyewash. In case, investigation was not
proper, appropriate direction ought to be passed for further
investigation or to consider the protest petition as a complaint

case, but same was not adopted.

(xii) I have carefully perused statements of witnesses recorded by
the Investigating Officer, later on by the Special Investigation
Team as well as questions and their answers in Lie Detector Test
and Narco Test and its conclusions. It could be summarised as

follows:

(@) Sandeep Yadav, a relative of deceased in his statement
recorded under section 161 Cr.P.C has stated that after initial
commotion, staff of the hospital accompanied deceased to
outside hospital building and after sometime he came to
know that deceased has met with an accident. No
involvement of doctor couple was disclosed in entire
occurrence (para 5 of present judgment). The witness has
denied to be an eye witness of occurrence in his statement

recorded by SIT. (Para 10 of present judgment).

(b) Gandhi Singh and Arvind Yadav, attendant to different
patients have stated in their statements recorded under
section 161 CR.P.C which corroborates with above referred
statement of Sandeep Yadav. They also stated that it was an
accidental death. Gandhi Singh has witnessed accident also.
He has specifically denied involvement of doctor couple.
(Para 6 of present judgment).
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(c). Shrimati Chinta Devi, a worker of the hospital has
narrated entire occurrence in her statement recorded under
section 161 Cr.P.C that how it commenced and later on
deceased met with an accident and died. She has also denied
any role of doctor couple in the occurrence and that they
were informed about the occurrence after it got over.(Parara
6 of present judgment).

(d). Statements of Smt. Chinta Devi, Gandhi Singh and
Arvind Yadav (above referred) were also recorded
subsequently by SIT also. (Paras 11 and 12 of present
judgement), wherein also they narrated similar version as
stated in their respective earlier statements about earlier
commotion and later on deceased died due to an accident.
Presence and involvement of Doctor Couple was again
denied in entire occurrence.

(e). During investigation, the Investigating Officer as well as
SIT has recorded statement of other attendants also and
they all stated that after initial commotion deceased went
outside and met with an accident (para 11 and 12 of present
judgment).

(f). Doctors who have conducted postmortem have also not
ruled out accidental death in their statements recorded
during investigation (para 7 of present judgment) which is
also supported by an expert report from Sanyukt Nideshak
Rajya Chikitsa Vidhi Visheshagya dated 24.4.2015 that ante-
mortem injuries could be received it deceased came in
contact with a fast moving vehicle (para 8 of present
judgment).

(g) The complainant, (Anandi Singh Yadav) has claimed
himself to be an eye witness in FIR as well as in his
statement recorded under section 161 Cr.PC (Paras 3 and 5
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of present judgment), however in his statement recorded
before SIT he has specifically denied to be an eye-withess
and that he came to the place of occurrence after death of
deceased on an information given by his daughter and stated
as informed by her daughter (Basanti Devi) as a hearsay
witness. (Para 10 of present judgment).

(h) Dr Zahruddin working at hospital has stated in his
statement that he has recorded commotion and accordingly a
video audio recording was taken on record and by Forensic
Expert a CD was also prepared (Para 11 of present
judgment). Said judgment clip was played before a witness
Mulayam, (a relative of deceased) who stated that it was a
voice of deceased, who repeatedly saying ‘Kaun hai Mera’
though visuals in video was not very clear (Para 12 of
present judgment).

(i) Statements of witnesses also indicate that deceased was
violent by his behaviour and was not in his complete sense.
Witnesses have stated that his relatives were also requesting
to stop him that otherwise he would cause injury to himself,
though there is no material in charge-sheet about mental
condition of deceased.

(j). Two witnesses (Smt Chinta Devi and Gandhi Singh) have
undergone Lie Detection/Polygraphic Test and Narco Analysis
Test. (Paras 15 and 16 of present judgment). Both witnhesses
in their respective Lie Detection/Polygraphic Test Test have
specifically stated that they have not seen the Doctor Couple
being involved in occurrence as well as both witnesses have
witnessed accident also.

(k) Both witnesses have also went through Narco Analysis
Test wherein both remain consistent on their earlier
statements and replied to specific questions that staff was
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not involved in commotion. They took deceased at a distance
and after sometime deceased went outside and met with an
accident. Both have stated that they were eye-witness to
accident also. It was also specifically replied that doctor
couple was not involved in any manner in entire occurrence.
() In aforesaid circumstances only witness who claimed
herself as an eye-witness is Basanti Devi (daughter of
complainant/sister of deceased). She has not come forward
for Lie Detection/Polygraphic Test and for NARCO Analysis
Test. Her statement before SIT would be relevant (Para 10 of
the judgment). She reiterated that doctor couple and others
(in all 9 persons) were assaulting his brother. They confined
him in a room. Later on she came to know about death,
however, to a specific question whether doctor couple was
present, she replied that she did not recognize the Doctor
Couple. She also added that they were not present. Relevant
question and its answer are mentioned hereinafter:-

"78- 9 FNTI H FT STo Il g Slo 94T g o off, aarr
farer dfior & Avdic g1 <&t off?

FTv- STo JIold] fd, Gedl 9, a gt [AeTa] 9 T o SreH
06 T 4& §1¢ &Y 9, [ JarT a5 STo RTo19T § 79T bl
781 ggETd1 &1 v gar 5 g8 gl 781 9, I8 ot §arir
Tq I &%l | AR ¥ o g Tl & %8 "

(xiii) It appears to be a case that initially deceased had an
altercation with attendant of a patient at Hospital. At relevant time,
staff of hospital interfered and asked him to go out and after
sometime he was found dead. During investigation, withesses saw
how death occurred, whereas staff of hospital and an attendant of
patient has claimed themselves to be an eyewitness that they

witnessed entire occurrence that after initial commotion, deceased



65

went outside the hospital, where he died due to an accident with

a vehicle. Despite efforts, vehicle was not recovered/identified.

(xiv) Learned Trial Court has pointed out few questions and
answers given during Lie Detector Test and Narco Analysis Test to
take a view that staff was not present at place of occurrence to
witness that it was a case of accident, which was not a correct
approach rather entire statement was required to be considered.
Only that at late hour at hospital said witness was giving water at
garden of hospital, her presence could not be considered to be
doubtful. Their statements and answers to various questions asked
during investigation including during tests could not be considered
to be absolutely false. The Learned Magistrate ought to have
considered reports of scientific tests also that they have concluded

about truthiness of witnesses.

(xv) To summon is a serious affair and it becomes more serious
when summon is issued after rejecting outcome of investigation
i.e. a Final Report. The required reasons are missing in impugned
order. Entire investigation i.e. by police, by Special Investigation
Team along with Scientific Investigation could not be rejected
merely for sake of it, rather there must be reasons to reject it

however, such reasons are missing in impugned order.

(xvi) In the impugned order, consideration of above referred
analysis of statements recorded during investigation and expert
reports and scientific investigation is absolutely missing.
Summoning order was passed by referring few answers and by
commenting on nature of investigation, which is not the required

consideration.
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(xvii) The Chief Judicial Magistrate has placed reliance on
statements of complainant and his daughter however, failed to
appreciate that complainant has denied himself to be an
eyewitness and his daughter has denied involvement of Doctor
Couple in occurrence. She even don't recognize them. On basis of
such evidence, summoning order could not legally survive as other
material such as evidence of relatives of deceased, staff of
hospital, result of scientific test, doctor’s statement, expert opinion
are sufficient that it was a case of accident and not a case of

homicide, such nature of evidence could not be ignored.

(xviii) In A.C Aggarwal (supra) question was to take cognizance on
investigation by appropriate persons. In M/s India Carat (supra)
legal position as discussed above was approved that “the
Magistrate can ignore the conclusion arrived at by the investigating
officer and independently apply his mind to the facts emerging
from the investigation and take cognizance of the case” i.e. in such
case there must be application of mind. In Bhushan Kumar (supra)
explicit reasons were not required to mention that cognizance is
taken on a charge-sheet, however, same is not applicable when
after rejecting a final report, cognizance is taken and summon is

issued. Gambhir Singh (supra) was in regard to a complaint case.

28. The outcome of above detailed analysis is that impugned
orders are unreasoned for the purpose to take cognizance and to
summon, after rejecting outcome of Final Report as well as
Revisional Court has also failed to consider it therefore, they are

liable to be set-aside.

29. The outcome of above discussion is that there are various

legally sustainable evidence that applicants (i.e. a Doctor Couple)
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was not involved in the entire occurrence as well as it could not be
ruled out that deceased died due to an accident, therefore, it is a
fit case where inherent power could be invoked and thus impugned

orders could not survive qua to the applicants.

30. Now question left to consider whether other accused
(Ramshakti Prajapati, Sabbir, Zamil and Abdul Ansari) who are not
before this Court, would get benefit of this order or not. I am of
opinion that since in this judgment entire investigation is being
considered and an opinion is formed, therefore, in the interest of
justice and to secure the ends of justice as well said accused are
liable to get its benefit. Accordingly, impugned orders dated
9.12.2019 passed by Additional Sessions Judge/Fast Track Court
No.1, Ghazipur in Criminal Revision No0.193 of 2015 (Dr. Rajesh
Singh and others Vs. State of U.P. and another) as well as the
order taking cognizance and summoning order dated 26.06.2015
passed by Chief Judicial Magistrate, Ghazipur, in Misc. Criminal
Case No. 2257 of 2015 (State Vs. Dr. Rajesh Singh and others)
arising out of case crime no.429 of 2015, under Sections
147,323,504,302 1.P.C., Police Station-Kotwali, District Ghazipur as
well as entire proceedings arising out of aforesaid case crime

number are liable to be quashed and is hereby quashed.

31. The Court is also of considered opinion that by present
judgment, the Court could not estop the complainant to pursue
the Chief Judicial Magistrate, Ghazipur to choose among the other
alternatives as discussed in Rakesh (supra) and Zunaid (supra)
and for that the complainant will have liberty to proceed in

accordance with law.
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32. With aforesaid observation and direction, present application is

disposed of.

Order Date :- 20.9.2024
SB

(SAURABH SHYAM SHAMSHERY,J)

Digitally signed by :-
SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad
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