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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (C) D. No. 20318 OF 2020

IN THE MATTER OF:
APARNA BHAT
...PETITIONER
VS
THE STATE OF MADHY A PRADESH AND ORS.
...RESPONDENTS

WRITTEN SUBMISSIONS ON BEHALF OF THE ATTORNEY
GENERAL FOR INDIA

1. The Petitioner has filed the instant SLP, in public interest, seeking
the regulation of conditions of bail that a Court can set in cases of
crimes against women, such as rape and sexual assault. The present
written submissions are filed in compliance to order dated
2.11.2020, this Hon' ble Court directed parties to file written notes to
assist the Court at the time of hearing. A true copy of the order dated
2.11.2020 is annexed hereto as Annexure A-1.

2. This case arises out of an order of the Madhya Pradesh High Court
at Indore, which while granting bail to a person accused of the
commissions of offences under Sections 452, 354A, 354, 323 and
506 of the Indian Penal Code, imposed certain conditions beyond
the purview of the Code of Crimina Procedure. In addition to
directing the accused to furnish a bail bond of Rs. 50,000 and certain
other conditions, the High Court aso directed the accused aong

with his wife to visit the house of the complainant and request her to
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tie arakhi on his hand, gift her a box of sweets, promise to protect
her in the future and also to pay her Rs. 11,000/- as part of the
customary gift given by brothers to their sisters on rakhi day and pay
Rs. 5,000/- to her son for sweets.

. The Petitioner has, in |A 102226/2020, also brought to the notice of
this Court, severa other instances where similar directions have
been passed by High Courts and Trial Courts across the country.
The wide prevalence of such orders makes it clear that there is a
need for urgent intervention of this Court to, firstly, declare that
such remarks are unacceptable and have the potential to cause grave
harm to the victim and to society at large, and secondly, reiterate
that judicial orders have to conform to certain judicia standards, and
thirdly, take necessary steps to ensure that this does not happen in

the future.

. To thisend, there are two broad areas where the Court can intervene

and pass directions:

I. Guidelines on bail and anticipatory bail, in line with already
settled jurisprudential principles, to ensure that the Court only
imposes conditions that are permissible and in line with the
statutes,

Ii. Gender sensitization of the bar and the bench — particularly with
regard creating a sense of judicia empathy with the victim, with
the judges placing themselves in the victims shoes, and secondly
conceptualizing their response to the crime in terms of the same

having been committed upon a member of their own family.
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5. These written submissions seek to cover these two broad areas.

. ON

BAIL IN CASES OF SEXUAL OFFENCES

6. Section 437(3) of the Code of Criminal Procedure states that the

Court granting bail may impose any condition which the Court

considers necessary:

in order to ensure that such person shall attend in accordance

with the conditions of the bond executed under this Chapter, or

Ii. in order to ensure that such person shall not commit an offence

similar to the offence of which he is accused or of the
commission of which he is suspected, or

otherwise in the interests of justice.

7. While considering the basic requirements for grant of bail, it has
been held that the matters to be considered are™:

i
i.
.
V.

whether there is any prima facie or reasonable ground to believe
that the accused had committed the offence;

nature and gravity of the charge;

severity of the punishment in the event of conviction;

danger of the accused absconding or fleeing, if released on bail;

v. character, behaviour, means, position and standing of the
accused;

vi. likelihood of the offence being repeated;

vii. reasonable apprehension of the witnesses being tampered with;
and

Viili. danger, of course, of justice being thwarted by grant of
bail.?

IX. While a vague allegation that the accused may tamper with the

evidence or witnesses may not be a ground to refuse balil, if the
accused is of such character that his mere presence at large
would intimidate the witnesses or if there is material to show

YState of U.P. v. Amarmani Tripathi, (2005) 8 SCC 21
2

Singh v. State (NCT of Delhi), (1978) 1 SCC 118

Prahlad Singh Bhati v. State (NCT of Delhi), (2001) 4 SCC 280, Gurcharan
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that he will use his liberty to subvert justice or tamper with the
evidence, then bail will be refused.’

8. Naturally, any conditions imposed must necessarily have a nexus to
these basic considerations of bail, and cannot be extraneous,

onerous, fanciful, or alien to these considerations.

9. The Supreme Court in Kunal Kumar Tiwari v. State of Bihar
(2018) 16 SCC 74 has held:

“9. There is no dispute that clause (c) of Section 437(3) allows
courts to impose such conditions in the interest of justice. We are
aware that palpably such wordings are capable of accepting
broader meaning. But such conditions cannot be arbitrary,
fanciful or extend beyond the ends of the provision. The phrase
“interest of justice” as used under the clause (c) of Section 437(3)
means_‘‘good administration of justice” or “advancing the trial
process” and inclusion of broader meaning should be shunned
because of purposive interpretation.”

(emphasis supplied)

10.Equally, while exercising power under Section 438 of the Code for
grant of anticipatory bail, the Court is duty bound to strike a balance
between the individual's right to personal freedom and the right of
Investigation of the police.

11.The conditions which can be imposed by the court while granting
anticipatory bail are enumerated in sub-section (2) of Section 438
and sub-section (3) of Section 437 of the Code. Normaly,
conditions can be imposed
I. to secure the presence of the accused before the investigating

officer or before the court,

3Kalyan Chandra Sarkar v. Rgjesh Ranjan, (2004) 7 SCC 528, State v. Jagjit Singh, (1962)
3 SCR 622, Jayendra Saraswathi Swamigal v. State of T.N., (2005) 2 SCC 13
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Ii. to prevent him from fleeing the course of justice,

lii. to prevent him from tampering with the evidence or to prevent
him from inducing or intimidating the witnesses so as to
dissuade them from disclosing the facts before the police or
court, or

Iv. restricting the movements of the accused in a particular area or

locality or to maintain law and order, €tc.

To subject an accused to any other condition would be beyond
jurisdiction of the power conferred on court under Section 438 of
the Code.

12.1n Sumit Mehta v. State (NCT of Delhi), (2013) 15 SCC 570, it has
been held that the words “any condition” used in Section 438 should
not be regarded as conferring absolute power on a court of law to
impose any condition that it chooses to impose. Any condition has
to be interpreted as a reasonable condition acceptable in the facts
permissible in the circumstance and effective in the pragmatic sense
and should not defeat the order of grant of bail.

13. The Supreme Court hasin State of Punjab v. Gurmit Singh (1996) 2
SCC 384 and Sakshi v, State (2004) 5 SCC 518 taken the view that
the entire trial of sexual offences must be conducted in a manner so
as to ensure minimal contact between a victim and the accused,

including by holding trials in camera.

14.These considerations, if strictly applied by all Courts, would on their
own be sufficient to ensure that no absurd conditions form part of

bail orders. While reiterating these considerations generaly, this
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Court may highlight that in cases of crimes against women, the

following additiona considerations may be kept in mind:

i. Bail conditions should not mandate contact between the accused
and the victim.

Ii. Bail conditions must seek to protect the complainant from any
harassment by the accused.

lii. Where considered necessary, the complainant may be heard on
whether there is any peculiar circumstance which may require
additional conditionsfor her protection.

Iv. Wherever bail is granted, the complainant may immediately be
informed that the accused has been granted bail.

v. Bail conditions must be free from stereotypical or parenta
notions of women and their place in society,and must strictly be
In accordance with the requirements of the CrPC.

vi. The court as part of its adjudication during any stage of the tria
process should not seek to minimise the magnitude of the crime
by suggesting a compromise for the victim and the accused to
get married, as this is beyond the powers and jurisdiction of the

Court.

[1.ONGENDER EQUALITY AND GENDER SENSITISATION

15.To achieve the goal of gender justice, it is imperative that our
judicial officers, judges, and members of the bar (including
specificaly public prosecutors), are aware themselves of
stereotypes, bias, and other irrational tendencies that have to be
shunned in the process of judicial adjudication. Such understanding
would help foster a judicia system that guarantees the right of
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women to equal access to fair and gender-sensitive court
proceedings, mediation processes, adjudication and enforcement of

judgments.

16. Three aspects which are important to be born in mind to facilitate a
more gender sensitive approach are to train judges to exercise their

discretion by:

I Placing themselves in the shoes of the victim of sexual
violence

li.  Assessing the crime as if the same had been committed on a
member of their own family.

li.  Avoiding the use of gender-based stereotypes while handling

cases of sexual violence.

17.The Bangkok General Guidance for Judges on Applying a Gender
Perspective in South East Asia, ICJ, pointed out certain stereotypes
that are often encountered in the course of judicial decision making.
These stereotypes, that must be avoided, include:

I.  Women are physically weak;
Ii. Women cannot make decisions on their own;

iii. Men are the head of the household and must make al the
decisionsrelated to family;

Iv. Women should be submissive and obedient;
v. Good women are sexually chaste;
vi. Every woman wants to be a mother;

vii. Women should be the onesin charge of their children;



WWW.LIVELAW.IN

viii. Being alone a night or wearing certain clothes make women
responsible for being attacked;

iX. Women are emotiona and often overreact or dramatize hence it

r==-

X. Testimonia evidence provided by women who are sexualy
active may be suspect when assessing “consent” in sexual
offense cases, and

xi. Lack of evidence of physica harm in sexual offense cases
means consent was given.

A copy of the Bangkok General Guidance for Judges on Applying a
Gender Perspective in South east Asia, ICJ, is annexed as Annexure
A-2.

18.To this end, Professor N. R. Madhava Menon, while working as a
consultant to the First National Judicid Pay Commission,
Government of India (1999), had made a proposal for gender
sensitization of judicia officers, and recommended a course for
judicial academies and training institutions. A copy of the proposal

isannexed as Annexure A-3.

19.1t appears that the Ministry of Women and Child Development has
already been undertaking training and capacity building workshops
for the ‘Gender Sensitization of Judicial Personnel’. Over 15 such
training workshops have already been conducted. A copy of the
press release dated 6" February 2020 by the Ministry of Women and
Child Development is annexed as Annexure A-4.

20.Additionally, the training of judges at al levels of the judicia
hierarchy in aspects of gender sensitization can be conducted at
regular intervals by the Nationa Judicia Academy and the State
Judicial Academies mandatorily.
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21.1t must be borne in mind that any directions towards gender
sensitization would have to include judges of al levels of the
judiciary. This is because al judges come from the general public
(either through examinations or the bass of collegium
recommendations), and therefore may hold the same
stereotypes/may exhibit the same biases as the rest of the
population. This would mean that education in this respect must
start at the primary level — law school, and then find its way upward
to be a part of continuing legal education for all.

22.Currently, there is no course on gender that is taught in law schools
compulsorily. Certain law schools have the subject either as a
speciadlization or as an €lective. Equaly, the All India Bar
Examination does not contain even a single question or section
relating to gender sensitization. The Bar Council of India may take
necessary stepsin this regard.

23.The next phase at which gender sensitization must be included is at
the stage of exams to the judiciary — the Provincia Civil Services
(Judicial) — PCS- J Exams. In addition to training on judgments
relating to women and the law, training on biases, stereotypes,
approaches to be taken and avoided, and the like may be included. A
detailed curriculum may be prepared with the help of subject matter
experts by each High Court.

24.1mproving the representation of women in the judiciary could aso
go along way towards a more balanced and empathetic approach in

cases involving sexual violence. For instance, this Court only has 2



WWW.LIVELAW.IN

women judges, as against a sanctioned strength of 34 judges. There

has never been a femae Chief Justice of India. This figure is

consistently low across the Higher Judiciary”:

I.  There are only 80 women judges out of the total sanctioned strength
of 1,113 judges in the High Courts and the Supreme Court across
India

Ii. Out of these 80 women judges, there are only two in the Supreme
Court, and the other 78 are in various High Courts, comprising only
7.2 per cent of the total number of judges

lii. Of the 26 courts whose data was accessed, including the
Supreme Court, the Punjab and Haryana High Court has the
maximum strength of women judges (11 out of 85 judges) in the
country, followed by the Madras High Court (9 out of 75
judges). There are eight women judges in both Delhi and
Bombay High Courts.

iv. There are six High Courts, which consists of Manipur,
Meghalaya, Patna, Tripura, Telangana, and Uttarakhand, where
no sitting judges include any woman judge. At the same time,
there is an only one-woman judge in six other High Courts of
the country.

v. Currently, no datais centrally maintained on the number of

women in tribunals or lower courts.

25.Equally, as far as Senior Designation is concerned, there are only 17
women senior counsel designates in the Supreme Court, as opposed
to 403 men. The Delhi High Court has 229 men and 8 women

* ok Sabha guestion answer, Ravi Shankar Prasad

10
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designates. Similarly, in the Bombay High Court, there are 6 women

and 157 men designates.”

26.Significantly, these figures are much lower than comparable OECD
nations. A recent study found that women only hold 33.6% of
judgeships in Supreme Courts. This trend is mirrored in the
proportion of presidential positions women occupy. On average,
women hold 45.9% of presidenciesin courts of lower courts, 28% in

courts of appeal, and 18.6% in high courts.®

Female share of professional judges by level of court
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27.To remedy this, this Court must:
i. Direct collection of data to determine the number of women
judgesin the lower judiciary
ii. Direct collection of data to determine the number of women
judgesin tribunals
iii. Direct collection of data to determine number of senior

designates by all High Courts, year wise.

> The wi re, 21.04.2019, https://thewire.in/women/sexism-courts-women-lawyers-judges

6https://WWW.oecd.org/gender/data/women-i n-the-judiciary-working-towards-a-legal -
system-reflective-of -society.htm

1
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Iv. Ensure greater representation of women at all levels of the
judiciary, including the Supreme Court. This initiative must
come from the Supreme Court itself, considering that the power
of appointment rests almost exclusively with the Supreme Court
Collegium. The goa must be to achieve at least 50%
representation of women in all leadership positions.

28.0n 6™ August, 2013, the Gender Sensitization & Sexual Harassment
of Women at the Supreme Court of India (Prevention, Prohibition
and Redressal) Regulations, 2013 were published pursuant to the
Vishaka judgment. A copy of the 2013 Regulations are annexed as
Annexure A-5. In terms of the regulations the Gender Sensitization
and Interna Complaints Committee (hereinafter ‘GSICC’) of the
Supreme Court was constituted, whose functions include “To
Increase awareness about gender sensitization for the Supreme

Court community.”

29.Lastly, in the interest of hearing view points from affected persons
and domain experts, the Court may consider issuing notice in this
matter to the GSICC so that their inputs can aso be heard, and
appoint a female lawyer who has been active in this area, as amicus

curiae to assist the Court.

Place: New Delhi
Date: 1* December 2020

12
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ITEM NO.7 Court 5 (vVideo Conferencing) SECTION II-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CRIMINAL)...... Diary No(s).20318/2020

(Arising out of impugned final judgment and order dated 30-07-2020
in MCRC No.23350/2020 passed by the High Court Of M.P At Indore)

APARNA BHAT & ORS. Petitioner(s)
VERSUS

THE STATE OF MADHYA PRADESH & ANR. Respondent(s)

(IA No.102226/2020 - APPROPRIATE ORDERS/DIRECTIONS, IA

No.97723/2020 - DELETING THE NAME OF PETITIONER/RESPONDENT, IA

No.97728/2020 - EXEMPTION FROM FILING AFFIDAVIT, IA No0.97724/2020 -
EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT, IA
No.97714/2020 - PERMISSION TO FILE PETITION (SLP/TP/WP/..))

Date : 02-11-2020 This matter was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE MR. JUSTICE DINESH MAHESHWARI
HON'BLE MR. JUSTICE SANJIV KHANNA

For Petitioner(s)
Mr. Sanjay Parikh, Sr. Adv.
Mr. Pukhrambam Ramesh Kumar, AOR
Ms. Karishma Maria, Adv.
Mr. Satwick Parikh, Adv.

For Respondent(s)
Mr. K.K. Venugopal, AG
Ms. Suhani Sen, Adv.
Mr. Vinam Gupta, AOR

For intervenor(s) Mr. Dushyant Dave, Sr. Adv.
Ms. Aparna Bhat, Adv.

UPON hearing the counsel the Court made the following
ORDER

Post this matter on 27.11.2020. I.A. No0.110616/2020 be listed
alongwith the main matter.

In the meantime, parties including the intervenors are
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to
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submit written note, as

discussion today through email/online.

(ARJUN BISHT)
COURT MASTER (SH)

indicated

during

(VIDYA NEGI)
COURT MASTER (NSH)

the

14
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Bangkok General Guidance for Judges on Applying a Gender Perspective in Southeast Asia ‘ 1

THE DEVELOPMENT OF THE BANGKOK GENERAL GUIDANCE FOR JUDGES IN APPLYING A GENDER
PERSPECTIVE

The Bangkok General Guidance for Judges in Applying a Gender Perspective was discussed and adopted by
judges from the Philippines, Thailand, Timor Leste, and Indonesia, at a workshop in Bangkok, Thailand, from
24 to 25 June 2016. The International Commission of Jurists (ICJ) and UN Women hosted the workshop.

During the workshop, judges from the four Southeast Asian countries deliberated extensively how best
to assist judges in employing a gender perspective in deciding cases before them. They attended several
sessions over the course of the two-day workshop, participating in exercises focused on identifying and
addressing gender stereotypes.

The idea to initiate the development of the General Guidance emerged from the ASEAN Regional Dialogue
on Judging with a Gender Perspective, which was held in Jakarta, Indonesia, in 2015. There, the Supreme
Court of the Philippines, represented by Justice Teresita de Castro, offered to take the lead on the
development of the General Guidance.

The General Guidance will make judges aware of means to consider evidence without resorting to gender
stereotypes and decide cases based on the principle of equality recognized under international human
rights standards, including the Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW).

Recommendations for institutional policies that should be adopted by courts to help them become more
gender sensitive and gender responsive are also set out in the General Guidance.

The General Guidance is especially significant as it reaffirms that customs and traditions should not be
invoked to justify discrimination against women.

17
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Bangkok General Guidance for Judges on Applying a Gender Perspective in Southeast Asia

BANGKOK GENERAL GUIDANCE FOR JUDGES ON APPLYING A GENDER PERSPECTIVE IN
SOUTHEAST ASIA

Bangkok, 25 June 2016
PREAMBLE

Whereas the Universal Declaration of Human Rights recognizes that all human beings are born free and
equal in dignity and rights;

Whereas the Declaration on the Elimination of Violence against Women recognizes that all women are
entitled to the equal enjoyment and protection of all human rights and fundamental freedoms including:
the right to equality, the right to equal protection under the law and the right to be free from all forms of
discrimination;

Whereas the International Covenant on Civil and Political Rights (ICCPR) affirms that all persons are equal
before the law and are entitled without any discrimination to the equal protection of the law; and that
the law must prohibit discrimination and guarantee to all persons equal and effective protection against
discrimination on any ground, including sex or gender;

Whereas the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
establishes that all States Parties must ensure the effective protection of women against any act of
discrimination through competent national tribunals and other public institutions;

Whereas the empowerment of women contributes to the growth and development of a free and just
society;

Whereas women throughout Southeast Asia still face multiple obstacles in achieving gender equality
because of discrimination and stereotyping on the basis of their sex and gender, including within the justice
systems of their countries;

Whereas every person is entitled to equal treatment before the law and equal access to justice;

Whereas the Beijing Statement of Principles on the Independence of the Judiciary in the LAWASIA Region
affirms that in the selection of judges there must be no discrimination on the basis of race, color, gender,
religion, political or other opinion, national or social origin, marital status, sexual orientation, property,
birth or status;

Whereas the Regional Judicial Dialogue on Judging with a Gender Perspective was convened in Jakarta,
Indonesia from 5 to 6 October 2015 in an effort to strengthen judicial decision-making based on gender
equality and freedom from discrimination;

Whereas the participants at the Judicial Dialogue identified the urgent need to develop a set of general
principles on how to judge with a gender perspective in order to fight discrimination against women and to
ensure equal access to justice for all women;

Recalling General Recommendation No. 33 of the CEDAW Committee recognizing the obligation of States
to ensure that women have access to justice and to guarantee that women are free from discrimination
within the legal system;
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Bangkok General Guidance for Judges on Applying a Gender Perspective in Southeast Asia ‘ 3

Recalling the words of the Special Rapporteur on the Independence of Judges and Lawyers that a gender-
sensitive judicial system is a prerequisite for the full and non-discriminatory realization of human rights for
all human beings and the achievement of gender equality on the ground;

Recalling the Southeast Asia Regional Judicial Colloquium on Gender Equality, Jurisprudence and the Role
of the Judiciary in Promoting Women'’s Access to Justice held on 4 and 5 September 2013 at which the
participating judges reaffirmed that culture, customary rules, religion and traditional practices should not
be invoked as justification for violations of the rights and freedoms of women;

Recognizing that women are not only victims or clients of the justice system, but also key actors in
the administration of justice, as judges, lawyers, law enforcers, prosecutors, mediators, correctional
authorities, legal professionals, and other stakeholders;

Recognizing that the elimination of gender inequality and discrimination against women and empowering
of women are critical steps in the eradication of violence against women;

We, the judges from Southeast Asia, participating at the 2016 Judicial Workshop on Judging with a Gender
Perspective, held in Bangkok, Thailand, from 24 to 25 June 2016, adopt this General Guidance for Judges
on Applying a Gender Perspective in Southeast Asia:

GENERAL CONSIDERATIONS

1. The present Guidance aims to:

a) Provide assistance for judges in the understanding and application of gender equality and non-
discrimination principles;

b) Assist justice sector professionals such as court officers, police officers, prosecutors, mediators,
arbitrators, facilitators, lawyers, social workers, medical practitioners and civil society
representatives in the identification of situations where same and/or differentiated treatment can
lead to discrimination against women; and

c) Contribute to the implementation of a judicial system that guarantees the right of women to
equal access to fair and gender-sensitive court proceedings, mediation processes, adjudication and
enforcement of judgments.

2. This Guidance was elaborated taking into consideration, and in some instances directly tracking the
language of international law and standards recognized in the CEDAW and other pertinent international
instruments, recommendations issued by the Special Rapporteur on the independence of judges and
lawyers and the Committee on the Elimination of All Forms of Discrimination against Women (CEDAW
Committee) and comparative national law and standards, good practices, and experiences shared by
the participants during the Workshop on Judging with a Gender Perspective held in Bangkok, Thailand
on 24 and 25 June 2016.

3. This Guidance constitutes one of the many efforts of Southeast Asian justice sector stakeholders to
eliminate the existing arbitrary and discriminatory treatment of women based on sex or gender that
affects women in every aspect of their lives, especially when accessing the justice system.

19
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Bangkok General Guidance for Judges on Applying a Gender Perspective in Southeast Asia

This Guidance is directed to the members of the judiciary regardless of their level and area of expertise
and to judicial training institutions. The applicability of the Guidance should not be limited to cases
related to family law or criminal law, but should be applied in all areas of law.

Members of the judiciary play an essential role in combating gender-based discrimination. Through
their decisions, judges can help modify practices or customs that reinforce gender stereotypes;
establish interpretation criteria to prevent direct and indirect discrimination; determine procedures
that demonstrate and maintain respect for the dignity and equality of women within the system of
the administration of justice; establish rules for the application of laws to conform to the universal
principles of equality and nondiscrimination against women; and influence lawmakers against enacting
laws that violate the principles of equality and non-discrimination against women.

BASIC CONCEPTS

6.

For the purpose of this Guidance, the following terms are defined as follows:

(a) “Sex” refers to a person’s physical, physiological and biological status, usually characterized as
male, female or intersex, while the term “gender” refers to the social or cultural distinctions
associated with a person’s biological sex. This categorization shapes expectations, responsibilities
and opportunities ascribed to women and may result in power hierarchies and discrimination.

(b) Formal or de jure equality requires that men and women must be treated the same and guaranteed
equality of opportunity where they are equally situated. Equality of opportunity means that everyone
should, at the outset, have the same opportunities so that they can realize their capabilities and
participate in all areas of economic, social, political and cultural life as equals.

(c) Substantive or de facto equality consists of ensuring women “equality of results”, which means that
progress towards equality must bring about concrete outcomes or long-term changes in gender
relations.

(d) Discrimination is a difference in treatment based on certain grounds such as race, color, language,
religion, belief, caste, employment, political opinion, nationality, social origin, disability, age,
location, region, indigenous and minority status, sex, gender, sexual orientation, gender identity,
or other status, which has the effect of nullifying or impairing the enjoyment or exercise of rights.

Discrimination may be:

i. Direct, when the act or law explicitly authorizes differentiated treatment which adversely
affects the enjoyment of rights of one group in particular; or

ii. Indirect, when the act or law seems to be neutral, but its consequences adversely affect the
enjoyment of rights of one or more groups in particular.

A person or group of people may be discriminated against based on more than one ground.
Discrimination is not usually an isolated occurrence; rather, intersectional forms of discrimination
often occur in the context of discriminatory assumptions, norms and practices.

20



WWW.LIVELAW.IN

Bangkok General Guidance for Judges on Applying a Gender Perspective in Southeast Asia ‘ 5

(e) A distinction may be an objective and reasonable difference in treatment, which may serve a
legitimate purpose, and does not adversely affect or restrict the enjoyment of rights.

(f) Stereotyping is taking a generalized view or preconception of qualities possessed by or the roles
that should be performed by members of a particular group. Stereotyping ignores a particular
person’s circumstances, abilities, needs and demands.

(g) Gender stereotypes are a particular subset of generalizations regarding the characteristics of men
and women. They can be descriptive, based on a view or perception of what men or women are
like, or they can be prescriptive, based on an ideology of what they should be like. These gender
stereotypes often provide the basis for related generalized assumptions as to how men or women
should or will behave in a range of circumstances.

Equality, equal protection of the law, and non-discrimination are fundamental principles of domestic
and international human rights law. These principles prohibit disadvantageous treatment based on the
idea of the inferiority or superiority of either of the sexes or on rules rooted in gender stereotypes.
Guarantees of equality must ensure formal and substantive equality.

Applying a gender perspective will assist judges to:

a) Be conscious of the gender norms that shape expectations, responsibilities and opportunities as
they pertain to women;

b) Identify the sources of differentiated treatment based on sex or gender with the law, legal systems
and practices;

c) Determine whether differentiated treatment upholds equal protection and advances equality of
opportunity and outcome or if it is discriminatory;

d) Identify and expose the consequences the categorization based on sex and/or gender creates, such
as: violation of rights, unequal power relations and differences in rights and opportunities, among
others; and

e) Identify the legal principles and procedures in domestic and international law, including restorative
justice principles and procedures, that judges/mediators/arbitrators can apply in the conduct of court
proceedings/mediations/arbitrations and in the evaluation of facts and evidence in adjudication/
mediation/arbitration to ensure gender equality, equal protection and non-discrimination.

Judging with a gender perspective would allow equal opportunity, equal access and equal outcome in
the dispensation of justice to those persons whose rights are at risk of not being recognized due to
their sex or gender.
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GENERAL GUIDANCE FOR THE APPLICATION OF A GENDER PERSPECTIVE IN JUDICIAL
DECISION-MAKING

9. Unequal gender relations and norms are socially constructed and must be changed through law, policy
and practice.

10. Judges should carefully consider the facts of every case and the context surrounding the facts to
determine if one of the persons involved is in an unequal power relationship or if one is adversely
affected by unequal treatment, unequal legal protection or discrimination, because of sex or gender,
including where sex or gender are one among multiple grounds of discrimination. Judges should be
acutely conscious of any such inequalities while continuing to hear and determine the case.

Judges should be aware of intersecting forms of discrimination and exclusion based on race, color,
language, religion, belief, caste, employment, political opinion, nationality, social origin, disability,
age, location, region, indigenous and minority status, sex, gender, sexual orientation, gender identity,
or other status. Cases involving intersecting forms of discrimination or exclusion should be carefully
reviewed, especially for the purpose of establishing reparation measures.

11. When hearing and adjudicating cases, judges should be careful to avoid using gender stereotypes.
Some common stereotypes judges should take care to avoid are:

e Women are physically weak;

e Women cannot make decisions on their own;

e Men are the head of the household and must make all the decisions related to family;

e Women should be submissive and obedient;

e Good women are sexually chaste;

e Every woman wants to be a mother;

e Women should be the ones in charge of their children;

e Being alone at night or wearing certain clothes make women responsible for being attacked;

e Women are emotional and often overreact or dramatize hence it is necessary to corroborate their
testimony;

e Testimonial evidence provided by women who are sexually active may be suspect when assessing
“consent” in sexual offense cases; and

e Lack of evidence of physical harm in sexual offense cases means consent was given.

12. When determining which law to apply to a particular case, judges should:
a) Evaluate if the law is based on a stereotype or a sexist view of a person;

b) Evaluate the purported gender neutrality of the law and the consequences of its application,
including whether the law may lead to indirect discrimination and discriminatory impacts;

c) Consider whether there are reasonable constructions and interpretations of the law that better
guarantee substantive equality, equal protection and non-discrimination and, where appropriate,
apply such an interpretation;

d) Consider the domestic application of international treaties to which their State is a party and adopt
an interpretation that is consistent with the application of any such applicable treaties; and
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e) If their State is not a party to CEDAW or the ICCPR or is a party but has not adequately incorporated
CEDAW or the ICCPR in domestic law, judges may resort to these and other applicable international
law treaties to resolve ambiguities present in domestic law and fill gaps in domestic law. These
standards may also serve as an interpretative guide and as a source of definitions that judges
might not find in their domestic legal systems.

13. When deciding on the merits of a case or whether a case merits judicial review, judges should:
a) Apply domestic law in accordance with international law and standards;

b) Apply human rights principles of accountability, equality, universality, indivisibility, interdependence,
interrelatedness, and inalienability;

c) Identify any international standards that have been applied and explain their application;

d) Identify andtakeintoaccountthe existence of any unequal power relation or structural discrimination,
as well as any stereotype or gender bias detected in the facts or in the legal process;

e) Give a reasoned explanation as to why they are applying a particular law to the case;

f) Explain why applying a particular standard would cause illegitimate differentiated treatment;
g) Incorporate meaningfully the gender analysis; and

h) Take care to avoid re-victimization.

14. It should be recalled that under international law, any person who has suffered a human rights violation,
including as a result of gender discrimination, has a right to an effective remedy and reparation for
harm suffered. If reparation measures are necessary or appropriate, judges should apply measures
that:

a) Are consistent with the principles and standards of international human rights law;
b) Are free from gender stereotypes;
c) Effectively redress the disproportionate harm, based on sex or gender, caused to the victim;

d) Take into consideration the situation and needs of the victims and enable their meaningful
participation where possible;

e) Adhere to the principles of restorative justice in criminal cases; and
f) Contribute to efforts to address unequal power relations and structural discrimination.

Judges should, to every extent possible, use inclusive or gender-neutral and gender-sensitive language
in court proceedings, decision-making, mediation and other court issuances.

15. Women who have suffered from domestic violence should have access to legal aid and be exempted
from payment of docket and other legal fees.
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16.

Appropriate accommodations, including the provision of medical services and social welfare, should
be made in the legal process for women in special situations, including adolescents, the elderly and
women who are pregnant or lactating.

RECOMMENDATIONS FOR INSTITUTIONAL POLICIES IN THE JUDICIARY

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Developing a gender-sensitive and gender-responsive judicial system means not only including gender
considerations in rules for adjudication of cases and mediation, but more generally in the administration
of justice.

Gender equality should be a principle that guides judicial appointments. Women and men must
be equally represented on the bench as they bring a diversity of perspectives, approaches and life
experiences to adjudication, which influence the interpretation and application of laws. To that end,
legislative, administrative and judicial authorities responsible for appointments and promotions, should
move expeditiously and progressively to achieve gender parity.

Women judges should not be assigned only to cases involving family law or sexual violence, but to any
other area that falls within their legal expertise. Women judges should be made eligible and considered
for any level of the judiciary.

If necessary, temporary affirmative measures -like quotas which should be consistent with requirements
of integrity and high competency -should be implemented in order to assure that women are adequately
represented in the judiciary. Evaluation procedures for the appointment and promotion of judges should
be merit-based and considered with a gender perspective to avoid rules and situations that might place
women at a disadvantage in judicial appointments and promotions.

Evaluation panels for the appointment and promotion of judges should be composed of men and
women. Gender stereotypes should never be a factor, express or implicit, in the evaluation of judges
for appointment or promotion. One criterion for the evaluation of candidates should be demonstrated
commitment to human rights and gender equality.

All judges and other justice sector personnel shall be entitled to the same remuneration for work of
equal value.

Judges and, in general, all judicial staff should be adequately trained to apply a gender perspective
in their daily work. Judicial training institutions should include courses on gender mainstreaming and
women’s human rights.

It is advisable to establish a gender office, unit, or working group, in the judiciary in order to effectively
promote the inclusion and institutionalization of a gender perspective in the administration of justice
and monitor compliance thereto.

The commitment to gender sensitivity and gender equality of individual judges should be recognized
and endorsed to encourage other judges to follow suit and to boost morale in general.

The judiciary should endeavor to actively engage with the other branches of government to ensure the
implementation of the abovementioned general guidance.
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I. EQUAL JUSTICE TO WOMEN :
ROLE OF COURTS AND JUDGES

BEING A PR OPOSAL FOR GENDER SENSITIZAION OF JUDICIAL OFFICERS
RECOMMENDEDO JUDICIAL A CADEMIES AND TRAINING INSTITUTIONS*-

Structure and Objects
The course s desgned D serve i didddmsadkeve I's. The minimum
dransivo ad hef days t @nlow ever be Sethed far aellw  eskibget ggimum resuts.
The sbus 5 prepared on the assumpiion thet w amen do nat gt equd poedion of the iws
adtey aedsr imnaed againgt bah n subsanivebw and in procedure, a kt o whth can be
moder aad hshped fre pesdig dlass faurs ae sedve © te s w omen suffe r
fom in socely.
The dgeds o the course spedicly are :
(8 apecee paient ad Eent dsorimnaiory po visions against women n the laws of the

counry and the promise of equally maede under the Constiution of Indig;

(b tundesand w omen'’s rights as human r gkbleadkD neogee unsLsanebke A os
and pr  adicss inher by  the lgd sy

(9  To identfy instances of gender biss in adudcaiion and the droumstances which leed © such

ek
(d ©DbedkbiEYV eed a/ d/Dpevatda imnglion againgt w omen in court proceedings,
(& develop genderneutrd diossad 6 and
® topomoejsiebw omen on the besis of equally guar anee o te Carsiion o da

P ROGRAMME DESCRIPTION

Day One 2 PM-2.30 PM Session |
— hodldn o f aculy and per tas.
— Disoussion on objeds and methodology-Roes and Responsiiies for the suocessidl condut of

the wo rkshop.
2.30 PM-3.30 PM Sesson I

Lectre-Discussion on “W omen, Equality and Law”

Faaly: Ablw pof essrf  amiar wih issues of gender justice debate and an expert i nl aws

g bw omen.

*  The proposal was @ oy pepaed by Pd esr NR . Madhava Menon whie wo rkgasaCoaldart b te Fst Neford
JudH Pay Commission, Gove rnment o india (1999).
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Reading Materials
) Seldt consiiviond and Saiuiory po \visons on Gender J Leie.
i Excer pis fom seedt report s, i nerdording uments and studies on the subect
Noe: Thsis apegedve session aimed t refreshing the info rmation of judges on the
prob s of inequely w omen f ace in sodely and in the udce sysem (Based on sekeded ey d
ok Hed in leedg ey d9). The sesson Wl aso aouat the judges of whet the lecel resporses
have been and how they have fden dort of the slandard required under equal usice (Based on
eV art sy povisors, udcel dedsos and e Xpert commitiee findings induded in reading
materi ds).

The Iedure Wl ke Imied © hef the e of the sessn and Wil e inerspersed wih viaudl
mater & wih the hepp o OHP o Sk pgedor.

The synopss of the edure 1 adg te ssues W be dabied © e idoers in adv ance and
per iopers Wl be encour aged o readt, thus making the ve ryftssssning ave, toaghha
imied way.

The dsaussn s k d/bglove b teafee break gving a momentum to the wo rkshop
ind.dng an adve en viomert far tesessosofo [low.

3.30 PM-4.00 PM Break f or Refreshments
4.00 PM-7.00 PM Sessmn

Tqr: Domestic Violence Liigation and Gender J ustice Issues

Faaly: Two preseleded partidpants of whom ane s aw oman, a judge of the High Court
having repuiion far sElbw omen’s rjksadter ainer of the Academy n dage o te
course.

Reading Materials

()  Eded cases reding o dowry death or vidence a home.

(9 Seedede xor psfomeefsebHygDAv oce and separ dn
(3 Research studies and Law Commission Report seev atpr wosaly
(9 Excer pis from reseach study on SurveydJ wckH Afices.

Teac hing Methods

— Short  preseniaions on the prdb lems and issues;
— Moot Cour Rlea yig
— Break-out meetings in smal groups analyzing select issues and repor gbeck

— Summing up by tet anermoder a.
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Noe: Ths sessonhes f ar dedves

(D f o parigoas o ekt on paceved nieices n w and procedure relating to domestic
videnoe
(3  povik pagedves n possbl ealterree cousss of adon goen o te court which can be mae
equiebe n domestc iebions dLeins
(3 enabke tepxr igasDgpedEee vidence wih a gender perspedive ; ad
(4  undestand the impor e of beng serdive in Bl depodions, migrem oders,  gig
ador nments,w iing judgments and invoking ser vices of aher prof essonaks (sodad wo rk,
medicne, foensce  Xperts) n domesic vidence cases.
P afgjoeris Wl be ecour agedow  EBdwn  ter mpessons on te wo ssos el nte
& noonadturnin ther comments on the fo [lowing day whhwifo rm partdteev aen
Day Two 9.30 AM-12.30 PM Session V
Sair day
Tqt: Rape TidsadPr oblems in Equal J usiice
Faaly: A Prosecuior wih exper e naoddyr get bBsadabd exebwya pde rably
awoman; a Hgh Court  Judge who has wr Ehqiosir ape appeals and aw aren aovd are
wih Bsues of gender sice n 2 xual vidence cases.
Reading Materials
() HEedeetsdr gpe cases where inusice s perceived by w omen’sg  roups.

(3 Excer psdlaw Commission Reports and Parkmenary Debates on amendment of r ae hw.

(3 Report of The National Commission fo r W omen tiled "Rape : A Led Sty

(49 Selected ar tts, research studies and media reports on health and psychological prob lems
assooeed wih rape.

(5  SdEs oninkee drape, an \mr a&sec

Teac hing Methods

The sesson Wil begn wih a short vibodpigantet auma of rape vidims and medical
opnions on the problems ar gg therefom

twtenkefo [low ed by short preseriaions on the e Xperience of prosecutors and def ense
lawyers in conduding r geti  ds.

The dsasson Wl ten ke niged by tesaHadi f ocussing on what w omen e Xpedt fom
the court s, prosecuiors and def ense diorneys. Tret ainer who moder  aes the dsoussion Wl seek
dvison of the house on conlov aHd s wih avewb nvdre te joges a an af alebve |

He woud akso po vide compara tive pergpedves fom dher juriscidiors wih te hep of ders ad
tansparencies.

The High Court jote w ten it anwhy and where appekae court si nevaentdaut
judgments and what High Court exps te td Corto do inleged of gadr eqely inr ape and
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relbied sexue vioence. The par  idparis Wl e encor aged © quesion the ner presios tken by
the gppekaie court S.
Expected outcomes of the Session
The ssssnsboud b ke ve lyi nvdig ehncgteve rypet  idpat. Atte eddtetes hor
long session per tasw gt
(@ adlyogpesetegr evances ofen ared by w omen'sg ys nrespeddr geri ds
(b  paspedves on the nead © have a wider ko Wedge base 0 be abke D addr geti dsfairly
and equizbl  y
(0 wingess b coredt ety © underesimee te Uy © e vidm ad b besow misplaced
sympathybd enders;
(@ oppor uybdw pndbfa el e ad iner peeinde vibenee induding expert
tesimony ; ad
(6@  oonidence o conird court i rteradions which tend o preiucice the vidm
12.30 PM-2.00 PM Lunc h Break
2.00 PM-5.30 PM Session V
Tqr: Manmia ge Disputes and the Matimonial (F aml y)Cour t
Faaly: A Senor F amly Cout Judge,aF  amy Counsslr (Condiain) aieched o the Famy
Court adivo presseded par takswhe Xper ience in mer imorel jr gHn
Reading Materials
() Eded case fie meter BBmnadv oce, maintenance and chid custody cases.
(9 Excer psdlaw Commission Report s, Reseach siudes and sododecd repars an marimord
Teac hing Methods
Sesson 10 begn wih a 30 min ute Moot Court of agmesnatd caeTr arer 0 pesart
thefadsnav ance and inroduee the o per Hoers who Wi igpesat te part ies. The F amly Court
Judge o preside-Afler judgmen, per fasor aee quesiors ad offer comments for 30 mn UES.
The F amy Cout Julpstenbgvea preseriaion on how the F amly Court i sdiffeertfom
an adnary dlaurti the metier of gender jusice. Partpasbder comments on howfa r
condisionfoounsaling can be a necessary partd dmar imond cases and whet are the dds ad
atides necesary tedo r.
The bt ae haur & he sssan wl ke sl group condeiontoursdig ex eases on assgned
matr imonia petiions in which the per gakw hy res and recod ther e Xper iences nte
exaos.



WWW.LIVELAW.IN 2

Expected Outcomes

Besides aoquainting the judges on the peculiar prob lems e xperienced byw  omeninmar ol
proceedings, tssEmwige xoetepr  fakote dbreesaybddsady eywh
matr imonel dgaues; () heb iderify usLE peLdioes assoaed wih deding wih such ligaion; ( 0
promoe undersianding of the dynamics of inerpersondl relations in marriage which should help n
negaising medieied setiemenss; Opo vde dess fom beha viwrd soencess anhowd ced wh dd
ausiody metters whie being f aadjpgbtew oman invdved

As on te previous day, | s wi be asked O wr Edwn  ther spedic comments on a
pdo rma aobed n regped o whet they kn torfadbknn tewo sssos. Thepdo rma
W be 50 prepared as 1o probe the exent of gender sendizaion o the respondents n espedt f a
aiminal proceeding as w d as aad poosg apeand dv  oelousiody).
Day Three 9.30 AM-12.30 PM Sesson M
Sunday

Tqt:  Discrimination and Harassment of Women at  Work Place

Faaly: A W oman r ade unonist, a member of the W omen's Commisson oraw  aren aoMe,
a High Court  Judge e xperienced in labour disputes and a w oman jour el I tgonw  omen's
issLes.

Reading Materials
()  Selected judgments on se xd her  assment at wo  rk place and on Equal Rem uner amn Ad

(3 Reporsm der mnation n emplo yment.
Teac hing Methods

The ssssnwl sart whakqzanp 10203 pagpedves ad baes on dsrimineion
adha assmetofw omenatwo rkppe.  WBgtebdat t ket raner wl corsoidee the responsss
nte dasshsuhawayasD podter ange of gender-based prejudices and prob lems.

Tswkefo Ilowed by a pandl dsoussion amongst the f aoly, each hghighing ane o aher
dimension of the prab lem. The moder arwf oous attention of the g roup on major biases and
reEsr aadk egighf aus te e of the judge in nmoder dgaapr avaig the impect o such
bases onw  omen’s right © equ teaiment and doniy.

The frd pert o e sessnwl e dev dedosrd g oper  adonsonw igatacde
of juddd condudt in redudng gender-besed inequelies in deaing wih enpo ymentelated dsputes
and n court ahgr  dn

Noe : Atte end o s sessn, par faswhave @ dearer undersiandng of how and
where w omen e Xper e derimein nwo rk geces, () acuie nimum d6Dle kD et
the imbalances when such disputes come bef oe them and (©) hebp povide a more genderr ey

amosphere in the court S.
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1230 PM - 200 PM Lunc h Break
200 PM—3.30 PM Sesson VI

Tqr:  Sex Equally a the Bar and in the Cour ts

Faaly: Cher men of the Bar CoundBar Assodation, representative o te W omen'’s Bar, ad
o pertidpanis of whom one to be aw oman.

Teac hing Methods

The Sesson wi brgely be based on br f pesaricions by te Faoly. Howewer, t tei ritid few
minues Wi be cev dad © asoer ning the parcepions o peridoants an whet tey coreder o be te
sedd asate berard n court poceedngs.  The par  taswieakedbw Enapme
of paper hree indances which in ther belef can be derimineiory dfw amen in the bar room, court
dices and in court t ransadiors nduding Tri a

Expected outcomes

Bestkes sendiAg the judges on e padb Emnteaown g te ssnwihdpndra wing
Up a judcal aode of condudt o aeste a mare gencker rerd  amogthee nd oy o w omen lawyes
and judges, bu a0 woren ligarts, women witnesses and w omen employ essdfaout  s.Julgeswl
begn © eekze the need to adopt genderneutral language, avod X remerks, renoune doubl e
standards whereverteye &t ad O reped w omen's dylypat ialaly o tose beongig 0 minar ty
sediors o the popuaion
3.30 PM4.00 PM Break f or Refreshments
4.00 PM-5.00 PM Sesson VI

Evaluaion and Valedidion

Points to Consider

There can be manyva  rigions of the above design depending upon the specific needs of
per s, re avebbl €fo rt raining and resources which the Academy commands.The parnt © be
rnoed s tetaw dtogiatr ang desn s a peegLeEe far te s d nsarv icet raiy
Such design should necessar ly be based on a needs assessment on which spediic dbedives 0 ke
acheved by each sessonfmoduie should be spet out deerl y. Parijoars doud be nvo Ived as much
aspossbl  dawihter aning methods shoud be va ried ad ineesig Ledures ought o be ket
 the mimum and each session shouid be cotaught by a balnced mix of experts caelly dosn
and adequately bri ded on the expeded ouioomes of ther respedive Sessons.

Too much o readng meieri dsewe ni fdigribuedwmtberead As udh, caell s8edion ad
proper ediing should be done w dnal/ ance. For a course of 2% day S dramtsp udent o
corian the reading meter Bk 10 about 100 redlly yped A4 sze pages. The reading mater Bs dod
be suppied in bad r it wih ties and subiles and, wherever possbl e, wih gt cach noed/
summaryd pais.  Addiona reading mater s may be Bed dereve ry moduleftopic and such

mater gs may be k gtinmesrven teba ryfaprgasbho wse through. Some par fias
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ael ikd/ptke e neet n gas o e dae ad w odbew aigbkan more on ther

Ewno ter iegedve HOs. Caaiteyw oud bew aning b consut as many mater s
aeav gbkemagven propostion as and when the issues confront them in the course of their

pd essodwo rk.Theref eemelgvenin the reeding maier esw ke te i iesuce fo fall
back upon.

Psfar as possbe a Eegasrdn urber f par gk m whkenva riblyaked b reed te
mater Bshads ance and D read in each sesson <o thet those who have nat reed the materi dswill
ao be berdied tBa gmd ayof oepxr fEsol ing te meier B h dess ad cost
kv ant pages occasionaly dur ing the sesan.

Evasion n a pepared pofo rma at the end of each day w be moe beret= aher then e
conent wih a gererdev augion at the end of the course.

f the couse were  be repedied, a few of those judges who w eepr fasnteaxl ie
course mayhen ved asf alyfor the succeeding course.

There may be an gonion thet whet s preseried here for a 2% day Quesr ather 100 heawy
ad tig D te adreri lyoverwo rked judges who e Xpedt some relef and relxation inaw eek-end
et tei attetarn ung education  suocceed must endeav aur o remove such impressions
which have  been aeated al around from the way tey are conduced at present These are costy
exerases and the benglis shoud ouw ehteassitey have b be susaned wih pub Eaport
Asarh tsdesrable b meke i ttigti nvdigte par goarts n some o oher usEll edidy d
tetmeav &bl e. By coresponding with par fqas w did  cetgari val at the academy,tey

shoud be prepared © put in ther efo rtad tre tey faterown berek
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Ministry of Women and Child Development

Gender Sensitization of Judicial Personnel

Posted On: 06 FEB 2020 3:02PM by PIB Delhi

Ministry of Women and Child Development has requested the National Gender Centre
(NGC) in the Lal Bahadur Shastri National Academy of Administration (LBSNAA),
Mussoorie to include Gender Sensitization training and capacity building of all
stakeholders including judiciary for effective implementation of
policies/legislation/programmes designed for women safety, protection and security at
ground level.

Further, NGC, LBSNAA, Mussoorie, has organised 8 Gender Sensitization programmes
during the last year and current year for the judicial personnel including Judges and District
Magistrates. The list of Gender sensitisation programmes organised by NGC, LBSNAA
during the last year and current year for judicial officers is at Annexure-I. In addition, 9
Gender Sensitization trainings have been conducted by the National Judicial Academy,
Bhopal, Madhya Pradesh under Department of Justice, Ministry of Law and Justice during
the year 2018-19 and 2019-20. The details are annexed at Annexure II.

Annexure-I

The list of Gender sensitisation programmes organised by NGC, LBSNAA during the

last year and current year for judicial officers

S. Details of Training Programme Period of Training
No.

1. Workshop on “Beti Bachao Beti Padhao Campaign” 17-19 May, 2018
(BBBP)

2 Workshop on “Combating Violence Against Women and = 21-23 June, 2018
Children”

https://pib.gov.in/PressReleaselframePage.aspx ?PRID=1602199

[
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3 Conference on Gender Budgeting 30 July—01 August,
2018

4 Workshop on Stepping up to India’s Nutrition Challenge 06-07 August, 2018
5 Workshop on Early Childhood Development 29-31 October, 2018

6 Capacity Building Programme on Multi-Agency 19-21 December,
Coordination in Tackling Violence against Women and 2019
Children in India

7 Workshop on Multi-Sectoral Approach for Eliminating 15-17 January, 2020
Violence against Women and Children

8 Eliminating Violence against Women and Children 20-24 January, 2020
Developing a Multi-Sectoral Approach - A Capacity
Building Programme for Trainers

Annexure-I1

The list of Gender sensitisation programmes organised by National Judicial Academy
during the last year and current year for judicial officers

S.  Details of Training Programme Period of Training

No.

1. Orientation Programme for Junior Division Judges: 06-12 September,
(Session: Role of Courts in Securing Gender Justice) 2018

2 Refresher Course for Family Court: (Session: Gender 12-16 October, 2018
Justice and Gender Bias: Maintaining Equilibrium)

https://pib.gov.in/PressReleaselframePage.aspx ?PRID=1602199 2/3
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3 Orientation Programme for Junior Division Judges:
(Session: Role of Courts in Securing Gender Justice)

4 Orientation Programme for Junior Division Judges:
(Session: Role of Courts in Securing Gender Justice)

5 Orientation Programme for Junior Division Judges:
(Session: Role of Courts in Securing Gender Justice)

6 Orientation Programme for Junior Division Judges:
(Session: Role of Courts in Securing Gender Justice)
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[PART I—SECTION 1]
[(R& Hoerg FY Sredi) YRd WER & GAAG I IeaH AT R SR HT
s fafum fradl, fafvadl, el qon Hwedl | wefua sifagemm)
| Notifications relating to Non-Statutory Rules, Regulations, Orders and
Resolutions issued by the Ministries of the Government of India
(other than the Ministry of Defence) and by the Supreme Court]

741 FHFY 3R Gw vl
7 faeett, feAi® 27 sa 2013
Hwey
H. $-11015/3/2009- &S --Fasg T=ww wfafa & fei® 17.07.2013  F19iea J099 4. 25011/3/2009-8fFf0-5 F &80
H # ST Ui, €65 539 (TG 91) F AW g9 FESH SR ga mAed #1 fedl gemean 9fbfa § e fey Ssm @

TROUTHEEY YA FUET TAgEn At Se S9s, yd H6g ge (T |/ T E WS e o6, SEE 95 (U 9e)
= HIg F i weeer sfaft § vew R vy F gy wE

2. T2 08.04.2013 & SHEEAS [aadl G909 § 9304 F1 feal gemesR HHld § Hafva 9+t 3feeifaa Fevm ofod geaq

teuil
GHIT FAR
LRESRSICES
SUPREME COURT OF INDIA Now, therefore, the Supreme Court notifies the following
Regulations —
New Delhi, the 6th August 2013
INDEX
No. F.26/2007-SCA(I)}—In exercise of the powers conferred
by sub-clause (2) of Clause 1 of "The Gender Sensitisation
& Sexual Harassment of Women at the Supreme Court of
India (Prevention, Prohibition and Redressal), Regulations, SI. No. Particulars
2013", the Chief Justice of India hereby appoints, the date
of publication of the Regulations in the Official Gazette, as |- Preamble
the date on which provisions of the said Regulations shall
come in to force. 2 CHAPTER -1
By Order. PRELIMINARY
RAJ PAL ARORA 17 Short title, extent and commencement
Registrar
2. Definitions
3. Prevention of sexual harassment
No. F.26/2007-SCA(I}—In Writ Petition(Civil) No. 162 of
2013, Ms. Binu Tamta & Anr. v. High Court of Delhi & Ors. 3 CHAPTER - 1I
vide order dated 17th July, 2013, the Supreme Court has
approved of and accepted "The Gender Sensitisation & COMPOSITION & CONSTITUTION OF
Sexual Harassment of Women at the Supreme Court of India GENDER SENSITISATION & INTERNAL
(Prevention, Prohibition and Redressal), Regulations, 2013" COMPLAINTS COMMITTEE

and directed the Supreme Court in its administrative
jurisdiction to take note of the same and to arrange that the
same are promulgated and given wide publicity.

4. Constitution of the Gender Sensitization &
Internal Complaints Committee
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5. Term of Gender Sensitization & Internal
Complaints Committee Members

6. Meetings of the Gender Sensitisation &
Internal Complaints Committee

7. Functions of the Gender Sensitisation &
Internal Complaints Committee

4 CHAPTER - 111
COMPLAINT & INQUIRY INTO COMPLAINT
8. Complaint of Sexual Harassment
9. Inquiry into Complaint
10. Inquiry Report
11. Orders and Inquiry Report
12. Representation
13. Restraint Order
S. CHAPTER - IV
POWERS & DUTIES
14. Power of GSICC & Internal Sub-Committee
15. Duties
6. CHAPTER -V
MISCELLANEOUS
16. Confidentiality
17. Protection of action taken in good faith

18. Allocation of funds

9. Regulations not in derogation of any other law

THE GENDER SENSITISATION & SEXUAL
HARASSMENT OF WOMEN AT THE SUPREME
COURT OF INDIA (PREVENTION, PROHIBITION AND
REDRESSAL) REGULATIONS, 2013

WHEREAS gender discrimination and sexual harassment
results in violation of the fundamental right of a woman to
equality under Articles 14 and 15 of the Constitution of
India and her right to life and to live with dignity under
Article 21 of the Constitution of India and right to practice
any profession or to carry on any occupation, trade or
business which includes a right to a safe environment free
from sexual harassment under Article 19(1)(g) of the
Constitution of India;

AND WHEREAS sensitization against discrimination on
basis of gender and the protection against sexua! harassment

WS 6—241 GI/2013

and the right to work with dignity are universally recognised
human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of
Discrimination against Women, which has been ratified on
the 25th June, 1993 by the Government of India;

AND WHEREAS it is expedient to make provisions for
giving effect to the Constitution of India and the said
Convention for protection of women against sexual
harassment at Supreme Court precincts :-

AND WHEREAS it is necessary to provide for gender
sensitization in working environment and protection against
sexual harassment of women at the Supreme Court precincts
and for the prevention and redressal of complaints of sexual
harassment and for matters connected therewith or incidental
thereto;

AND WHEREAS according to the decision in Vishaka v.
State of Rajasthan rendered by the Supreme Court in its
judgment dated 13 August 1997, in Writ Petition (Crl.) No.
666-70/92 it is necessary to provide for the protection of
women.

AND WHEREAS in the judgment of the Supreme Court
in Medha Kotwal Lele v. Union of India & Others, rendered
by the Supreme Court on 19 October 2012 reported in (2013)
1 SCC 297, the necessity of protecting women from any form
of indecency, indignity and disrespect in all places (in their
homes as well as outside), is emphasized and it has been
directed to provide new initiatives of education and
advancement of women and girls in all spheres of life and
the further directions given in the said judgment including
the directions with regard to the need to give instructions/
circulars by all statutory bodies such as the Bar Council of
India, Bar Associations and State Bar Councils, and the
liberty granted in the said judgment to approach the
respective courts and the directions to the courts to
effectively consider the grievances raised in this regard.

AND WHEREAS following upon and in conformity with
the above, in Writ Petition (Civil) No. 162 0f 2013, Ms Binu
Tamta & Ors. v. High Court of Delhi, the Supreme Court of
India appointed a committee for framing regulations to ensure
a safe working environment for women in the precincts of
the Supreme Court, and the said committee having framed
regulations to combat the problem of sexual harassment
within the precincts of the Supreme Court of India and for
the redressal of any complaint that may be filed in that

regard,

AND WHEREAS the draft regulations being placed before
the Court on 03 July 2013 and the Supreme Court directing
for further consideration of the regulations by the parties
concerned and the Attorney General for India;

AND WHEREAS upon consideration of all the views
placed before the Court, the Supreme Court by order dated
17 July 2013 was pleased to approve the said regulations
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and authorize the issuance of the same and order the
enforcement of the Regulations inter alia having regard to
the aforesaid judgments and in terms of Article 142 of the
Constitution of India to render full and complete justice.

AND WHEREAS now these Regulations are being
published as a comprehensive code for prevention of sexual
harassment of women within the precincts of the Supreme
Court of India and for redressal of any complaints that may
be lodged in the Supreme Court.

The Supreme Court hereby makes the following
Regulations :—

CHAPTERI
PRELIMINARY

1. Short title, extent and commencement - (1) These
Regulations may be called the Gender Sensitization & Sexual
Harassment of Women at the Supreme Court of India
(Prevention, Prohibition and Redressal) Regulations, 2013.

(2) They shall come into force on such date as the Chief
Justice of India may, by notification in the Official Gazette,
appoint.

2. Definitions - In these Regulations, unless the context
otherwise requires:—

(a) "aggrieved woman" means, in relation to the Supreme
Court, any female, of any age, whether employed or
not, who claims to havé been subjected to any act
of sexual harassment by any person in the Supreme
Court of India precincts, but does not include any
female who is already governed by the Supreme
Court service regulations;

(b) "appropriate Authority" means in relation to the
Supreme Court of India, the sitting Chief Justice of
India;

(c) "Chairperson" means the Chairperson of the Supreme
Court Gender Sensitization and Internal Complaints
Committee (GSICC);

(d) "Chief Justice of India" in context of the present
Regulations means the sitting Chief Justice of India;

(e) "habitual Respondent" is a person against whom a
previous Complaint of sexual harassment has been
received by the GSICC on earlier occasion,
irrespective of whether the matter was resolved with
or without an inquiry and except where the
Respondent has been exonerated in the previous
complaint;

() "GSICC" means the Supreme Court Gender
Sensitisation and Internal Complaints Committee
constituted under Regulation 4;

2. ~vigmg—241 GI/2013

(g) "Internal Sub-Committee” means the Sub-committee

set up under Regulation 9;

(h) "Member" means a Member of the GSICC;

() "Prescribed" means prescribed by the present

Regulations;

() "Respondent" means a person against whom the

aggrieved woman has made a Complaint under the
present Regulations;

(k) "Sexual harassment" includes any one or more of the

following unwelcome acts or behaviour (whether
directly or by implication) namely :—

() physical contact and advances;
(i) a demand or request for sexual favours;
(iii) making sexually coloured remarks;

(iv) showing or exhibiting pornography and/or
sexually explicit material by any means;

(v) sending undesirable sexually coloured oral or
written messages, text messages, e-mail
messages, Or any such messages by electronic,
manual or other means;

(vi) stalking or consistently following aggrieved
woman in the Supreme Court precincts and
outside;

(vii) voyeurism including overt or tacit observation
by the Respondent by any means of the
aggrieved woman in her private moments;

(viii) any conduct whereby the Respondent takes
advantage of his position and subjects the
aggrieved woman to any form of sexual
harassment and seeks sexual favours specially
while holding out career advancements whether
explicitly or implicitly, as an incentive or a
natural result of submitting to the insinuations/
demands of the Respondent;

(i) any other unwelcome physical, verbal or non-
verbal conduct of sexual nature;

() implied or explicit promise of preferential
treatment in her legal career,

(xi) implied or explicit threat of detrimental treatment
in her legal career;

(xi)) implied or explicit threat about her present or
future legal career;

(xiii) interferes with her work or creating an
intimidating or offensive or hostile work
environment for her; or
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(xiv) any treatment having a sexual colour or
content likely to affect her emotional and/or
physical health or safety.

() "Supreme Court of India precincts" means the whole
premises of the Supreme Court including the Court
Block, open grounds, parking, old and new Chamber

Blocks, libraries, canteens, bar-rooms, health centers'

and/or any other part of the premises under the
control of the Hon'ble Chief Justice of India;

(m) "Volunteer" means lawyers or other persons enlisted
by the GSICC without any remuneration basis for
carrying out the objects and purpose .of these
Regulations.

3. Prevention of sexual harassment - No woman shall be
subjected to sexual harassment at the Supreme Court of
India precincts.

CHAPTERTI

COMPOSITION & CONSTITUTION OF GENDER
SENSITISATION & INTERNAL COMPLAINTS
COMMITTEE

4. Constitution of the Gender -Sensitization & Internal
Complaints Committee - (1) The Supreme Court GSICC is
constituted herein to fulfill a very important public function
of sensitizing the public to gender issues and to address
any complaints made with regard to sexual harassment at
the Supreme Court precinets.

(2) The Chief Justice of India shall, by an order in writing,
constitute a Commitiee to be known as the "Supreme Court
Gender Sensitisation and Internal Complaints Committee"
(GSICC) which shall consist of not less than 7 members
and not more than 13 members and shall inelude the-foewiag
as far as practicable - —

(a) one or two Judges of the Supreme Court in terms
of the judgment in the case of Vishaka (supra), one
of whom shall be the Chairperson of the Committee,
to be nominated by the Chief Justice of India;

(b) one or two senior members of the Supreme Court
Bar, with at least 20 years of membership of the
Supreme Court Bar Association or the Supréme Court
Advocates-on-Record Association to be nominated
by the Hon'ble Chief Justice of India, one of whom
being a woman,;

(c) one or two members to be elected by General Ballot
of the Supreme Court Bar Association who shall be
registered member of the Supreme Court Bar
Association for at least 10 years out of whom at
least one shall be a woman;

(d) one woman member being a member of the
Advocates-on-Record Association elected by General
Ballot of the Advocates-on-Record Association;

(¢) one woman member being a member of the Supreme
Court Clerks Association elected by General Ballot
of the Supreme Court Clerks Association;

(f) at least one and at the most two outside members to
be nominated by the Chief Justice of India,

persons who are associated with the Social Welfare
Department or non-government organization having
experience in the field of social justice, women
empowerment, and/or gender justice, out of whom at
least one member shall be a woman;

(g) one woman officer in the service of the Supreme
Court of India not below the rank of a Deputy
Registrar to be nominated by the Hon'ble Chief
Justice of India, who shall function as the Member
Secretary of the GSICC; and

(h) any other member that the Chief Justice of India may
. deem fit to nominate.

Provided that it shall be ensured that the majority of
the members of GSICC shall be woman members.

(4) The outside Member appointed under Clause 4(2)(f)
shall be paid such fees or allowances from the allocated
funds for holding the proceedings of the GSICC as may
be prescribed.

(5) Where the Chairperson or any Member of the GSICC—

(a) as been convicted for an offence or an inquiry into
an offence under any law for the time being in force
is pending against him/her;

(b) fails to constitute an Internal Sub-Committee to
inquire into a particular Complaint;

(c) fails to take action under Regulation 11;

(d) contravenes or attempts to contravene or abets
contravention of other provisions of these
Regulations or any notifications/orders issued
‘thereunder; or

(e) in the opinion of the Chief Justice of India has so
abused his/her position as to render his/her
continuance in office prejudicial to the exercise of
functions of the GSICC;

such Chairperson or Member, as the case may be,
shall stand removed forthwith from the GSICC by a
written order of the Chief Justice of India and the
vacancy so created shall be filled by fresh nomination/
election in accordance with the provisions of these
Regulations.

5. Term of Gender Sensitization & Internal Complaints
Committee members—

The term of each member of the GSICC shall be for two
years, subject to the member being elected/nominated for a
maximum period of two terms, and a member who has been
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removed under Regulation 4(5) shall not be eligible for re-
nomination or re-election.

6. Meetings of The Gender Sensitisation & Internal
Complaints Committee - (1) The GSICC shall meet at least
once in four months in a calendar year.

(2) Members shall be intimated of meetings and agenda in
writing and/or by electronic communication by the Member

Secretary.

(3) Minutes of all meetings shall be recorded, confirmed and
adopted. The Member Secretary shall circulate the minutes
of a meeting and the Resolutions so passed to all Members
of the GSICC within 7 days of the holding of the meeting
or the passing of the Resolution.

(4) The Ordinary Meeting shall be called by the Chairperson
with minimum seven days notice to all members.

Any member of the GSICC may at any time request the
Chairperson fo call an Emergency Meeting with a notice of
Forty-Eight hours. However, this will not prevent the
Chairperson from convening an emergency meeting without
48 hours notice.

(6) The quorum for all Meetings shall be one-third of the
members of the GSICC. In the event the quorum is not
completed for any meeting, an adjourned meeting shall be
held within the next 10 days following, for which no quorum
shall be required.

(7) All motions shall be carried by a simple majority of those
present and voting at all meetings, except where it is
specifically provided for.

Whenever a Complaint is received or a Report of the Internal
Sub-Commitiee is submitted, the Member-Secretary shall
within a period of 7 days request the Chairperson to call
either an Ordinary or Emergency Meeting to take action on
the same, and the Chairperson shall call a meeting for this
purpose not later than 15 days from the date of the Complaint
or the Report.

If a Member does not attend 3 consecutive meetings he/she
shall be liable to removal forthwith by the Chief Justice of
India, and the vacancy so created shall be filled in accordance
with Regulation.

7. Functions of The Gender Sensitization & Internal
Complaints Committee - (1) GSICC shall be responsible for
framing a Policy from time to time and its implementation
with regard to gender sensitization and prevention and
redressal of Sexual Harassment in the Supreme Court.

(2) Gender Sensitization and Orientation: GSICC shall take
the following steps with regard to gender sensitization and
orientation:—

(i) GSICC will ensure the prominent publicity of the
Policy on gender sensitization and prevention
and redressal of Sexual Harassment in the
Supreme Court of India in all places in the

Supreme Court precincts such as the Court
Building, old and new Chamber Blocks, library,
health centre, canteens etc.

(i) GSICC will organize programmes for the gender
sensitization of the Supreme Court community
through workshops, seminars, posters, film shows,
debates, displays, etc.

(iii) GSICC shall submit an Annual Report by
December 31 every year to the Chief Justice of
India which shall be made public outlining the
activities undertaken by it and charting out a
blueprint for the activities/steps to be taken up in
the following year along with necessary budget
allowances required by it. The GSICC shall include
in its Annual Report the number of cases filed, if
any, and their disposal under these Regulations
in the annual report.

(iv) GSICC may cnlist the help of NGO's, associations,
volunteers, lawyers, lawyer's bodies, or the
concerned legal services authorities to carry out
these programmes.

(v) GSICC will enlist and activate an adequately
representative team of volunteers and shall ensure
the widespread publicity of the contact details
(both official and personal) of all its members and
volunteers. The services of such volunteers shall
be available at all times to any aggrieved woman
or any person in need of consultation or guidance.
Volunteers will also assist in the gender
sensitization, crisis mediation and crises
management duties of GSICC, but shall not
participate in the task of formal redressal of
complaints under these Regulations and
Procedures.

(vi) GSICC will organize and train members and
volunteers to equip them to handle sexual
harassment cases including legal and medical
aspects of aid.

(3) Crisis Management and Mediation - GSICC shall ensure
that there is quick and responsive crises management,
counselling and mediation available to all aggrieved women
expeditiously which shall include the following activities:-

() GSICC will assist in the mediation of crises arising
out of incidents of sexual harassment at the
Supreme Court precincts.

(ii) No mediation shall conclude without approval of
the GSICC, and the mediated settlement shall be
effected and be enforceable only upon it being
duly approved by the GSICC which shall satisfy
itself that the said mediation settlement is
voluntary, fair, unbiased, and free from any
extraneous consideration or influence.
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GSICC will coordinate with the Supreme Court security
services to devise ways and means by which a system of
prevention of and crisis management that is both gender-
sensitive as well as prompt and effective is put in place. It
will maintain regular contact through the Member Secretary
with the Supreme Court security services to ensure that in
crises arising out of incidents of sexual harassment, GSICC
members, and/or the volunteers identified by it, shall be
intimated of such incidents without delay.

(4) Complaint Redressal - The GSICC shall ensure that every
complaint of an aggrieved woman is adequately dealt with
in accordance with the established procedure and with
complete sensitivity. The GSICC shall have the power to
inquire into and pass orders against the Respondent/deviant/
delinguent in a complaint made in relation to any form of
sexual harassment in the entire precincts of the Hon'ble
Supreme Court.

CHAPTER I
COMPLAINT & INQUIRY INTO COMPLAINT

8. Complaint of Sexual Harassment - (1) Any aggrieved
woman may make a complaint in writing of sexual harassment
at the Supreme Court of India precincts to the GSICC through
the Member Secretary in accordance with the form and
procedure so notified by it.

Provided that where the aggrieved woman is unable to make
such a complaint in writing due to any reason, the Member
of the GSICC or volunteer, as the case may be, shall render
all reasonable assistance to the woman for making the
complaint in writing.

(2) Where ihe aggrieved woman is unable io make a
complaint on account of her physical ar mental incapagity.
or death or for any other reason, her legal heir or such other
person directly concerned with her interests may make a
complaint under this Regulation.

9. Inquiry into complaint - (1) On receiving a complaint and
upon being satisfied with regard to the genuineness of the
Complaint, the GSICC shall constitute an Internal Sub-
Committee to conduct a fact finding inquiry, which shall
comprise of three members of the GSICC itself, or such other
persons as to be so nominated by the GSICC in its meeting,
with majority members being women, and at least one person
being an outside member.

(2) The Internal Sub-Committee shall conduct an inquiry
and shall hear and duly record the statements of the
aggrieved woman, the Respondent, and any other person
the sawd parties wish to examine, subject to the provisions
of Regulation 13(2), and thereafter it shall prepare a Report
and enclose therein the complete proceedings of the Inquiry.

(3) The fact finding inquiry into a Complaint shall be
conducted and completed within 90 days of the Constitution
of the Internal Sub-Commitice.

Provided that the validity of any inquiry shall not be called
into question upon the inquiry not being completed with
the stipulated period due to reasons beyond the control of
the Internal Sub-Committee.

10. Inquiry Report - (1) On the completion of an inquiry
under these Regulations, the Internal Sub-Committee shall
provide the Inquiry Report of its findings alongwith the
complete record of the inquiry proceedings including the
pleadings and all the material on record to the GSICC within
a period of ten days from the date of completion of the
inquiry and such Report shall also be made available to the
concerned parties.

(2) Where the Internal Sub-Committee arrives at the
conclusion that the allegation against the Respondent has
not been proved, it shall recommend to the GSICC that no
action is required to be taken in the matter.

(3) Where the Internal Sub-Committee arrives at the
conclusion that the allegation against the Respondent has
been proved, it shall recommend to the GSICC to take
appropriate action for gender discrimination and/or sexual
harassment.

(4) Upon consideration of the material on record and the
Inquiry Report of the Internal Sub-Committee, if more than
two-thirds of the members of the GSICC differ from the
conclusion of the Internal Sub-Committee, the GSICC shall
after hearing the aggrieved woman and Respondent in person,
record its reasons to so differ and take consequent action
accordingly.

(5) The GSICC shall pass orders either accepting or rejecting
the Inquiry Report of the Internal Sub-Committee and
thereafter pass consequent orders that may be appropriate
and necessary for putting an end to the sexual harassment
and take all steps to secure justice to the victim of sexual
harassment within 45 working days of submission of the
Inquiry Report of the Internal Sub-Committee, excluding the
period of holidays, and/or vacation of the Supreme Court.

Provided that the validity of the orders of the GSICC shall
not be called into question upon the same not being passed
within the stipulated time.

11, Orders on Inquiry Report - (1) Subject to Regulation 9(1)
above, the GSICC shall have the power to pass the following
orders to secure justice to the victim of sexual harassment:

(a) admonition;

(b) admonition with publication of such admonition in
the Court precincts including cause lists and
Supreme Court Website;

(c) prohibition from harassing the victim in any manner
including, but not limited to, prohibition from
communicating with her in any manner such as
phones, messages, electronic means, physical or other
means for a specified period; and
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(d) subject to Regulation 11(2), pass all orders.
directions, and/or direct taking steps necessary for
putting an end to the sexual harassment of the
aggrieved woman.

(2) GSICC will also have the power to recommend to the
Chief Justice of India to pass orders against the Respondent
including, but not limited, to the following:

(a) debarment of entry into the Supreme Court precincts

for a specified period extending upto a maximum.

period of one year; and

(b) in appropriate cases, to recommend filing of a criminal
complaint and/or a disciplinary complaint before the
concerned disciplinary authority governing the
Respondent (including the concerned Bar Council)
for taking appropriate action, and the Chief Justice
of India may pass orders thereon subject to
Regulation 12.

(3) The GSICC shall pass orders on the Inquiry Report and/
or shall make recommendations to the Chief Justice of India
within 45 working days of the submission of the Inquiry
Report, excluding the period of vacation of the Supreme
Court and communicate the same to the parties forthwith.

(4) The GSICC and the Internal Sub-Committee shall have
the jurisdiction to inquire into a complaint and take any
action thereon notwithstanding that any criminal complaint
or any other complaint under any other law (including a
disciplinary proceeding under the Advocates Act, 1961)
may have been filed with respect to the same complaint/
actions.

(5) The orders of the CJI and the GSICC shall be final and
binding on the parties.

12. Representation - (1) Any person aggrieved by the order
passed (or not passed) by the GSICC under Regulation
11(1), or recommendation made by the GSICC to the Chief
Justice of India under Regulation 11(2), or non-
implementation of such orders or action may make a
representation to the Chief Justice of India who shall have
the power to set aside or modify the orders passed or the
recommendation made as the Chief Justice may deem fit.
and also have the power to issue such orders or directions
that may be necessary to secure complete justice to the
victim of sexual harassment.

The representation under Regulation 12(1) shall be preferred
within a period of ninety days of communication of the
order or recommendation.

13. Restraint Order - (1) On the receipt of a Complaint and
during the pendency of an Inquiry, on a written request
made by the aggrieved woman, the GSICC if it considers it
fit and proper may recommend specific interim measures to
be taken in a signed decision to the Chief Justice of India,
who on receipt thereof may pass such interim orders that
may be required for the personal safety and for safeguarding
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the dignity of the aggrieved woman, and both the aggrieved
woman and the Respondent shall be bound by the same.

(2) Upon disobedience, defiance or violation of the order
passed under clause (1) above by the Respondent, the
GSICC shall close and/or strike off the defence of the
Respondent and pass final orders under Regulation 10(5)
and Regulation 11.

CHAPTER IV
POWERS & DUTIES

14. Powers of GSICC & Internal Sub-Committee - (1) The
GSICC shall have the power to issue circulars/notifications
prescribing its procedure and for the purpose of carrying
out and implementing the provisions of the present
Regulations in their spirit and intent.

(2) The GSICC shall have the power to pass any orders to
be able to carry out the objectives and mandate of the
present Regulations including directing any party or person
to take any suitable action.

(3) For the purpose of making an inquiry, the GSICC and the
Internal Sub-Committee shall have the same powers as are
vested in a Civil Court under the Code of Civil Procedure,
1908 when trying a suit in respect of the following matters,
namely:

(a) summoning and enforcing the attendance of any
person and examining him on oath;

(b) requiring the discovery and production of
documents; and

(c) any other matter which may be prescribed.

(4) The GSICC by Resolution to be passed by two-thirds
majority may remove any member of the Internal Sub-
Committee and appoint a new member in his/her place, only
if it is of the view that such a member has acted prejudicially
to the principles of natural-justice, fair play and has acted
with bias in the conduct of the Inquiry.

(5) The GSICC shall at all times have supervisory powers
over the Internal Sub-Committee and it may issue directions
to the [nternal sub-Committee from time to time in accordance
with the provisions of the present Regulations.

15. Duties - The GSICC in coordination with and with the
assistance of the office of the Supreme Court shall-

(a) take measures to provide a safe working environment
at the Supreme Court of India precincts;

(b) display at any conspicuous place in the Supreme
Court of India and on its web-site, the penal
consequences of sexual harassments and the order
constituting the Internal Committee under the present
Regulations;

(c) display at any conspicuous place in the Supreme
Court of India and on its web-site, the status and
outcome of complaints of sexual harassment;
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(d) organize workshops and awareness programmes at
regular intervals for sensitizing the persons carrying
out work at the Supreme Court premises with the
provisions of the present Regulations and orientation
programmes for the members of the Internal
Committee in the manner as may be prescribed:

(e) provide necessary facilities to the Internal Sub-
Committee for dealing with the complaint and
conducting an inquiry;

(f) assist in securing the attendance of respondent and
witnesses before the Internal Sub-Committee;

(g) obtain such information for the Internal sub-
Committee as it may requirc having regard to the
complaint; '

(h) cause to initiate action, under the Indian Penal Code
or any other law for the time being in force, against
the Respondent and/or the perpetrator;

(i) monitor the timely submission of reports by the
[nternal Sub-Committee; and

(j) take any other action and/or measures to ensure an
effective and meaningful implementation of the
present Regulations.

CHAPTER V
MISCELLANEOUS

16. Confidentiality - (1) The contents of the complaint made
under the present Regulations, the identity and addresses
of the aggrieved woman, respondent and witnesses, any
information relating to the inquiry proceedings,
recommendations of the GSICC and the action taken by the
GSICC shall be confidential and shall not be published,
communicated or made known to the public, press and
media in any manner except upon the aggrieved woman
submitting a specific request to do so in writing and upon
the GSICC acceding to the said request.

(2) Upon the Respondent being found guilty, information
may be disseminated regarding the justice secured to any
victim of sexual harassment under these Regulations without
disclosing the name, address, identity or any other particulars
calculated to lead to the identification of the aggrieved
woman and witnesses.

17. Protection of action taken in good faith- No suit,
prosecution or other legal proceedings shall lie against the
CJ1, GSICC and the Internal Sub-Committee or its members
in respect of anything which is done or intended to be done

in good faith in pursuance of these Regulations, and the
circulars/orders/notifications issued thereunder.

18. Allocation of funds - The Chief Justice of India may,
subject to the availability of financial and other resources
allocate and provide suitable funds as may be prescribed

(a) for the effective implementation of the present
Regulations;

(b) for development of relevant information, education,
communication and training materials, for organization
of awareness programmes, and for advancement of
the understanding of the public of the provisions of
these Regulations; or

(c) for organizing orientation and training programmes
for the members of the GSICC, Internal Sub-
Committees, volunteers, counselors etc.

19. Regulations not in derogation of any other law - (1) The
provisions of these Regulations shall be in addition to and
not in derogation of the provisions of any other law for the
time being in force.

(2) The provisions of the present Regulations shall not bar
any Court from taking cognizance of any offence punishable
under any other enactment or law.

By Order.

RAJ PAL ARORA
Registrar

MINISTRY OF YOUTH AFFAIRS AND SPORTS
New Delhi-110001, the 27th August 2013
RESOLUTION

No. E-11015/3/2009-Hindi—Consequent upon the
inclusion of his name in Hindi Salahkar Samiti of the Ministry
of Youth Affairs and Sports as communicated vide
Parliamentary Committee on Official Language's O.M. No.
25011/3/2009-Samiti-5 dated 17.07.2013, Govt. of India hereby
nominates Sh. Raghunandan Sharma, MP (Rajya Sabha) as
Member in Hindi Salahkar Samiti of the Ministry in place of
Shri Shri Gopal Viyas, former MP of Rajya Sabha.

2. All the terms and conditions of the Hindi Salahkar
Samiti mentioned in earlier resolution of even no. da.2d
08.04.2013 wil remain the same.

SUDHIR KUMAR
Jt. Secy.
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