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O R D E R 
(Hybrid Mode) 

27.09.2024 : This Appeal has been filed against an Order dated 

09.09.2024 passed by the Learned Adjudicating Authority (National Company 

Law Tribunal, Ahmedabad, Division Bench, Court – I), by which Section 7 

Application filed by the Financial Creditor has been admitted.   

2. The Financial Creditor has initially filed a winding up Petition being 

Company Petition 470/2016 which was transferred to the NCLT and the case 

was registered as TP/3(AHM)/2023.  In the Section 7 Petition, Reply was filed 

and the Adjudicating Authority heard the Parties and by the Impugned Order 

has admitted the Section 7 Application.  

3. Adjudicating Authority in the Impugned Order has found that the debt 

and default is proved and the Company Petition was filed at the time when 

limit was only Rs. 1 Lakh and further the Corporate Debtor has committed 

default exceeding to Rs. 1 Lakh. 
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4. The Argument of the Corporate Debtor that Civil Suit No. 193/2017 was 

filed by the Corporate Debtor which is pending was also considered and the 

Adjudicating Authority has held that the said pendency of the Suit shall not 

be a reason to not admit the Section 7 Application.  

5. The contention which was raised by the Appellant is that the dispute 

was pending in the Civil Suit and the Section 7 Application ought not to have 

been admitted.  

6. We have considered the submissions of the Counsel for the Appellant 

and perused the record. 

7. Adjudicating Authority has already noticed the Civil Suit filed by the 

Corporate Debtor.  It is to be noted that the said Civil Suit was filed 

subsequent to filing of the Company Petition in the High Court which stood 

transferred to the Adjudicating Authority.  

8. We thus are of the view that the pendency of the Civil Suit was no 

reason for not proceeding to admit Section 7 Application, when the debt and 

default was proved, Adjudicating Authority has rightly admitted the Section 7 

Application.   

We do not find any error in the Order passed by the Adjudicating 

Authority.  The Appeal is dismissed.  
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