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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE
HON'BLE SHRI JUSTICE G. S. AHLUWALIA
ON THE 26™ OF JULY, 2024

MISCELLANEOUS PETITION No.2213 of 2024
PRADEEP KUMAR AGARWAL

Versus

NITIN AGARWAL AND OTHERS

Appearance:

Shri Siddharth Gulatee — Advocate for the petitioner.

Shri Ishteyaq Hussain — Advocate for the respondent no.6.

Shri Swapnil Ganguly — Deputy Advocate General for the
respondent/State.

ORDER

Later on:

The case was taken up at 4 P.M. It is submitted by Shri Swapnil
Ganguly, Dy. Advocate General, that because of forthcoming festival

and religious gathering, the Collector, Narmadapuram could not come.
2. Considered the submissions made by Counsel for State.

3. Since, the presence of Collector was required to assist the Court
as well as to explain her conduct in writing a letter directly to the Court,
therefore, this Court is of the considered opinion, that Shri Ganguly, Dy.
Advocate General can also explain the conduct of the Collector.
Therefore, the appearance of Collector, Narmadapuram, is hereby

exempted.

4.  The matter was heard on merits, and also on the question of

conduct of Collector, Narmadapuram in writing a letter directly to the
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Court as well as the allegations of passing the impugned order on
account of some extraneous considerations made against Tahsildar,
SeoniMalwa,  Distt. = Narmadapuram and  Addl.  Collector,

Narmadapuram.

5. Before considering the conduct of the Revenue Officers, this Court

think it appropriate to consider the merits of the case.

6.  This Miscellaneous Petition under Article 227 of Constitution of
India has been filed against the order dated 27/2/2024 passed by
Tahsildar, Seoni Malwa, District Narmadapuram in Case No.0109/A-
27/Year 2023-24 and order dated 18/4/2024 passed by Additional
Collector, Narmadapuram, District Narmadapuram in Case

No0.0001/Revision/2024-25.

7. By order dated 27/2/2024 the Tahsildar, Seoni Malwa, District
Narmadapuram even after rejecting the objection raised by the petitioner
with regard to interpretation of the order dated 25/9/2023 passed in MP
No0.972/2021, directed the Patwari to restore the status quo ante with
regard to the mutation and also directed for proposing the partition. The
petitioner is aggrieved by the order of the Tahsildar, Seoni Malwa,
District Narmadapuram, by which the Patwari has been directed to

propose the partition.

8. The facts necessary for disposal of the present petition in short are
that the respondents no.1 to 4 filed an application for mutation of their
names. The application was allowed by the Tahsildar. However, the
appeal filed by petitioner was allowed by SDO and order of mutation
was set aside. The appeal filed by respondents no.l to 4 before
Additional Commissioner was dismissed. Being aggrieved by order
dated 23/2/2021 passed by the Additional Commissioner,

Narmadapuram Division, Narmadapuram in Case No.427/Appeal/Y ear-
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2019-20 as well as order dated 26/12/2019 passed by the SDO, Seoni
Malwa, District Hoshangabad in revenue Case No.54/Appeal/2019-20
the respondents no.1 to 4 preferred MP No0.972/2021. The said had

arisen out of the mutation proceedings.

9. It appears that a suit was filed by Smt. Premlata Bai, Wd/o Dr.
Hari Prasad against Ajit Kumar, Pradeep Kumar, Smt. Sheela Bai and
Smt. Sona Bai, which resulted in a compromise decree and by a
compromise decree the title of the respective parties was declared. No
decree for partition or possession was passed. Since the order of
mutation, which was allowed by the Tahsildar, was set aside by the
SDO and Additional Commissioner, therefore, the same was assailed by
respondents no.l to 4 by filing MP No.972/2021. The said
Miscellaneous Petition was finally disposed of by this Court by the

following order:-

15. Furthermore, once S.D.O., Seoni Malwa,
district Hoshangabad and Additional
Commissioner, Narmadapuram Division,
Hoshangabad had come to a conclusion that
application filed under Sections 109 and 110 of
MPLRC was bad on account of non-joinder of
necessary party, then the matter should have been
remanded back to Tahsildar, Seoni Malwa, district
Hoshangabad for a decision afresh. Accordingly,
order dated 23.2.2021 passed by Additional
Commissioner, Narmadapuram Division,
Hoshangabad in case no.427/Appeal/Year-2019-20
as well as order dated 26.12.2019 passed by Sub-
Divisional Officer, Seoni Malwa, District
Hoshangabad in revenue appeal
no.54/Appeal/2019-20 as well as the order
dated18.4.2019 passed by the Tahsildar, Seoni
Malwa, district Hoshangabad in revenue case
n0.283/A-06/Year 2018-19, are hereby set-aside.
The matter 1s remanded back to the Tahsildar,
Seoni Malwa, District Hoshangabad to decide the
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application afresh strictly in accordance with the
compromise decree passed by the District Judge,
Hoshangabad on 7.1.1976 in Civil Suit No.1A/75.

16. Parties are directed to appear before the
Tahsildar, Tahsil Seoni Malwa, District
Narmadapuram on 16.10.2023. No further notice
will be issued to any of the parties. If any of the
parties fails to appear before the Tahsildar, Tashil
Seoni Malwa, District Narmadapuram then the
Tahsildar, Seoni Malwa, District Narmadapuram
shall be free to proceed ex-parte against him.
Further dates shall be given by the Tahsildar,
Tahsil Seoni Malwa, District Narmadapuram. In
view of the forthcoming election of State
Assembly, it is directed that Tahsildar, Tahsil
Seoni Malwa, District Narmadapuram shall decide
the application positively by the end of February,
2024.

10.  This Court was of the view that the mutation can be done only in
accordance with the decree passed by the Civil Court and accordingly,
the orders passed by the Tahsldar, Seoni Malwa, District Narmadapuram
in Revenue Case No0.283/A-06/Year 2018-19 as well as order dated
26/12/2019 passed by SDO, Seoni Malwa, District Hoshangabad in
Revenue Case No.54/Appeal/2019-20 and order dated 23/2/2021 passed
by Additional Commissioner, Narmadapuram Division, Hoshangabad in
Case No0.427/Appeal/Year-2019-20 were set aside and the matter was
remanded back to the Tahsildar, Seoni Malwa, District Narmadapuram
with a direction to decide afresh strictly in accordance with the
compromise decree passed by the District Judge, Hoshangabad on
7/1/1976 in Civil Suit No.1A/1975 and the parties were directed to
appear before the Tahsildar, Tahsil Seoni Malwa, District
Narmadapuram on 16/10/2023 and the Tahsildar, Seon Malwa, District
Narmadapuram was directed to decide the application positively by the

end of February, 2024.
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11. Being aggrieved by the said order, the petitioner preferred SLP
before the Supreme Court, which was registered as SLP No.1116-
1117/2024 and by order dated 19/1/2024 the said SLP was dismissed.

12. It appears that thereafter the respondent no.l1 moved a fresh
application on 16/10/2023 before the Tahsildar, Seoni Malwa, District
Narmdapuram. In the said application, it was mentioned by the
respondent no.l that the High Court has passed an order dated
16/10/2022 and, therefore, copy of the order of High Court was also
annexed alongwith the application for further action. Thereafter, the

Tahsildar, Seoni Malwa by order dated 6/12/2023 directed the

respondents no.1 to 4 to file an application for partition. It also appears

that a fresh application in detail was also filed by respondents no.1 to 4
on 6/12/2023 for compliance of order passed in M.P. N0.972/2021, but
prayed for partition instead of mutation. The notices were issued by
Tahsldar, Seoni Malwa, District Narmdapuram and after considering
various objections filed by the petitioner, it was held by the Tahsildar,
Seoni Malwa, District Narmadapuram that the High Court has set aside
all the previous orders of mutation and the order of the High Court has
been upheld by the Supreme Court and directed for maintaining status
quo ante with regard to the mutation of names of the parties and also

directed the Patwari to send a proposal for partition.

13. Being aggrieved by the said order, the petitioners preferred an
appeal before the Court of Additional Collector, Narmadapuram,
District Narmadapuram and Additional Collector, Narmadapuram,
District Narmadapuram by order dated 18/4/2024 passed in Case
No0.0001/Revision/2024-25 held that the Tahsildar, Seoni Malwa,

District Narmadapuram has already complied with the order passed by
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the High Court prior to cut off date, i.e. February, 2024, therefore, no

proceedings are left and the revision was dismissed.

14.  Challenging the order passed by Revenue Courts, it is submitted
by the counsel for the petitioner that the respondent no.l has filed a
Civil Suit for declaration of title as well as for partition, which is
pending. The said fact was also brought to the notice of Tahsildar, Seoni
Malwa, District Narmadapuram, but the Tahsildar directed the Patwari
to submit the proposal for partition. It is further submitted that even the
Tahsildar, Seoni Malwa, District Narmadapuram was directed to decide
the application for mutation afresh in accordance with the decree passed
in Civil Suit No.1A/1975, but the Tahsildar, Seoni Malwa, District
Narmadapuram instead of reopening the old case, entertained a fresh
application and without there being any application under Section 178
of MP Land Revenue Code, directed the Patwari to submit the proposal
for partition. It is submitted that the aforesaid direction is bad in law,

because:
i- It was never directed by this Court.
1i- It was not the subject matter of Civil Suit No.1A/1975.

ii1- No separate application under Section 178 of MPLRC was
filed by respondents no.1 to 4.

iv- A suit for declaration of title as well as partition is already

pending before the Trial Court.

Furthermore, the petitioner had raised multiple grounds in the revision,
but the Additional Collector, Narmadapuram, District Narmadapuram in
a most casual and arbitrary manner has rejected the revision on the
ground that the Tahsildar, Seoni Malwa, District Narmadapuram has

complied with the order of the High Court within the specified time, i.e.
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by the end of February, 2024, therefore, nothing more is required to be
done. It is submitted that whenever a revision is filed against any order,
then the Revisional Authority or the Appellate Authority is required to
deal with all the grounds raised by the parties, but the Additional
Collector, Narmadapuram, District Narmadapuram has dismissed the
revision in a most malicious manner and it appears that it was for

extraneous consideration.

15.  Per contra, the petition is vehemently opposed by the counsel for
the State. It was submitted by the counsel for the State that the order
passed by the Tahsildar, Seoni Malwa, District Narmadapuram was in

accordance with law.

16. The counsel for the respondents supported the order passed by the
Tahsildar, Seoni Malwa, District Narmadapuram as well as Additional

Collector, Narmadapuram.
17. Heard learned counsel for the parties.

18. Decree passed on 7/1/1996 in Civil Suit No.1A/1975, reads as

under:-

3F— e TR 9 el Arerar # Rerd #a™ F 105 &1 arfesil YHerdn
& R o a7 2 o/ S| W@ 2T | q1 SHaT BRI 9 M o
&1 rfArepIRef Tl |

- el Arear aETR 11§ Red AeM TR 27 URaral eeid
AR Y3 B UG & 2 H e war| ufdardl seiid HAR 5 |uiR]
BT THBIDH! T B |

a— PIETBRT YA TAT TR 237 I AU § F 1500 Ths A
AfraTdl 3folld AR & 2Ry # &1 T 98 DI UDld! W@ BT |

E M0 237 H ¥ IWIh 15 Yhs BISH Y & A 120 UHsS
A ST @ERT AR 238 ¥ oI g3 98 A TAT AYOT & H0o 231 IHaT 11,
55 Td 238 Al 16.17 Ud W0 224 hdl 8.82 Yhs GJHcI 29.74 DI YA
afrardy udg HAR e vd IS @ R # d | 9 A 39 g
@ G =2 |

F— I YT &1 BreaeR! A Ud Far afdard] T=R 2 9 4 & T
# fear T 9 s @ = |

G- TER B FAE & AW 9 W da H o fEifea teH
fars /3l {AR & oy § &1 T 2

3— Utho Slodlo /188376—17—10—73—% 8000
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g— AfdT d6 WGEar 6 % 2147310 U 3R TS0
J— HNC GAT ——— B 365—90 U7 IR T
T— Ho Holda Hwelldl &X&l & URKT S % 10000 T TSl

T— Y HAR B AR 21 far e Afdmaiéivere 12 af @
arafy & —

HHIG AR Bowl Afcfhde El] arafer
I=RIED TR

1-30 /7 /64 3 /31 923509 500 / — 12 4T

2-30/7/64 U®% /37 823877 1000 12 ATl

3-30/7/64 UU3N 823878 1000 12 dTel

4—30/7,/64 Y /3 823879 1000 / — 12 9T

Tq &A1 27 /12 /1948 & fdo AMdt = filc TR fAew fotfics umR
P 50 IR TR 37781 W 37830 SN T ©U YAP IR B HIAT & T
AT TR $ Jfaare] TR UGId HAR AT 39 AR BT bl 3 A
R B PR BT SMTHRI &7 | gfare) TR 1,3, Td 4 &1 Dl
AMIPR &l - |

g— grdl g Ufardl 3feild BAR Bl 59 fqWTe H &1 g3 SURIh HuRT &
IrTar et Y ot UG 31l WURT & 379 Pls IIRIABR T 8! SR |

6— 39 dI¢ BT I YGTHR ... AUAT AU YT ST T BT YSiHROTYd
fFefRa o & oy smaea=h <o 4 4 1,/3 vfdard] srlid AR Ud WY
Y gfdarel 2 I 4 Y |

19. From the plain reading of this decree, it is clear that only the title
of the parties was declared and no decree for partition was passed. By
order dated 25/9/2023 passed by this Court in MP No0.972/2021 all the
previous orders of mutation were set aside and the Tahsildar, Seoni
Malwa, District Narmadapuram was directed to decide the application
afresh in the light of the judgment and decree passed in Civil Suit
No.1A/1975. Therefore, it was obligatory on the part of the Tahsildar,
Seoni Malwa, District Narmadapuram to reopen the case file of Case
No.283/A-06/Year 2018-19 and should not have registered a new case,
but it appears that on 16/10/2023, i.e. the date of appearance before the
Tahsildar, Seoni Malwa, District Narmadapuram, respondent no.l
produced a copy of the order passed by the High Court and requested for
further proceedings. Thereafter, on 6/12/2023 the Tahsildar directed for

filing an application for partition and the respondents no.1 to 4 filed
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another application seeking compliance of order dated 25/9/2023 passed
in MP No0.972/2021. The said application was titled as under:-

3MIEH UF I A Ied TATAd SI9eAYR & Gl 6.0H.
9. 972,/2021 ¥ UIRA <Y faid 25002023 & STTAR
Fryarel f&d S 9maq |

20. In paragraph 3 of the said application, it was also submitted that
this Court has directed for partition of property in accordance with the
decree passed by the District Judge, Hoshangabad. Paragraph 3 of the
application dated 6/12/2023 reads as under:-

3/—  Ug fo, Sl I 98 uf Wo YHARMIY RraTe U4 ShHf
o 918 P ¥R @ 9y B w1982®ﬂ:r2005‘€rﬂ’cﬁzﬁ
T I9b A B Y W SMAGHIN B R I"ldHIjHN I AR
g S 2q e far 1 o, R R dediider Jeied, Ryasi drear
® ERI AW SRAFI BT 14 o W@l § gol {6 S BT 377w
oiRa far ar on R rgfawrfia st Ryat Arear & gRT R
PR AT AT AT TAT IR HBIGY, THAIPRA TIN b gRT 41 AFfAHRT
AR e ATetar & 3faer &I I 7 s favg mdgdTor &
§RT AFFI Iod TSS9y & FHer Re A1fEel uwga @ s off
S A S R SI9eYR & gRT ATIDT DI WIHR B §Y
A fSTer =IraTEer Heley, SR (FHEIYRA) & gRT uikd iy &
AR AT 915 Wl a5 Td Ul HAR & #ed gedRl b S Bl
3T fom A B |

21. The aforesaid contention made by respondents no.l to 4 to the

effect that this Court has directed for partition of property was factually
incorrect for the reason that this Court has directed for mutation of the
names of the parties in accordance with the decree drawn by the Civil
Court in Civil Suit No.1A/1975. Paragraph 4 of the order dated
25/9/2023 passed in MP No0.972/2021 contains the summary of the
controversy involved in the Miscellaneous Petition and the orders
passed by the Revenue Courts, i.e. Tahsildar, Seoni Malwa, District
Narmadapurm, SDO, Seoni Malwa, District Narmadapuram and
Additional Commissioner, Narmadapuram Division, Hoshangabad were
set aside by the said order. Even it is clear from paragraph 2 of the order

dated 23/2/2021 passed by the Additional Commissioner,
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Narmadapuram Division, Narmadapuram in Appeal
No.427/Appeal/Year-2019-20 that the proceedings were with regard to
mutation. Therefore, the Revenue Courts were aware of the fact that MP
No0.972/2021 was filed against the order passed in the mutation
proceedings and thus, the direction given by this Court in MP
No0.972/2021 is also confined to mutation proceedings. If the Tahsildar,
Seoni Malwa, District Narmadapuram had any doubt about the
interpretation of the order dated 25/9/2023, then he should have
obtained legal opinion and without clarifying any doubt, he should not

have proceeded with the matter.

22. From the order dated 27/2/2024 passed by the Tahsildar, Seoni
Malwa, District Narmadapurm in Case No.109/A-27/Year 2023-24, it
appears that multiple objections were raised. Even an objection raised
by the petitioner to the extent that after the orders were passed by the
Supreme Court in SLP No.1116-1117/2024, the directions given by this
Court have lost its efficacy, was rejected by the Tahsildar, Seoni Malwa,
District Narmadapurm by holding that the petitioner is trying to
misconstrue the directions given by this Court, specifically when the
Supreme Court has refused to interfere with the order passed by this
Court. Thus, it is clear that the Tahsildar, Seoni Malwa, District
Narmadapuram had minutely gone through the order passed by this
Court as well as the order passed by the Supreme Court and came to a
conclusion that as the order passed by this Court has been affirmed by
the Supreme Court, therefore, the petitioner is trying to misconstrue the
orders and rightly held that the directions given by the High Court are
binding on the parties. Once there was so much of discussion before the
Tahsildar, Seoni Malwa, District Narmadapuram with regard to the

direction given by this Court in MP N0.972/2021, then it is impossible
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for this Court to accept the excuse given by Tahsildar, Seoni Malwa,
District Narmadapuram that he could not understand the order passed by
this Court. Furthermore, in the orders passed by the Revenue Courts, in
the earlier round of litigation, it was specifically mentioned that the

proceedings relate to the mutation. Be that whatever it may be.

23. Respondents no.1 to 4 by filing an application on 6/12/2023
without quoting the proceedings of Section 178 of MPLRC, pleaded that
this Court by order dated 25/9/2023 passed in MP No0.972/2021 has
directed for partition of the property. Thus, it is clear that respondents
no.l to 4 by filing such an application and making various submissions
has tried to develop a new case, which was neither here nor there and
the Tahsildar, Seoni Malwa, District Narmadapuram even after
understanding the order in proper perspective, directed the Patwari to

prepare the proposal for partition.

24.  Admittedly, there is no decree by the Civil Court for partition.
Admittedly, there is no order by any Revenue Court for partition.
Admittedly, there is no application under Section 178 of MPLRC for
partition and without any application under Section 178 of MPLRC, the
Tahsildar, Seoni Malwa, District Narmadapuram directed the Patwari to
submit the proposal for partition. How such a direction can be given by
misquoting the order of the High Court, could not be explained by the
Tahsildar, Seoni Malwa, District Narmadapuram. Under these
circumstances, the submissions made by the counsel for the petitioner
that the entire proceedings conducted by the Tahsildar, Seoni Malwa,
District Narmadapuram were for some extraneous consideration cannot
be ignored in a very light manner. Neither the decree passed in Civil
Suit No.1A/1975 had authorized the Tahsildar, Seoni Malwa, District

Narmadapuram to carry out partition nor this Court had directed for
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partition of the property, but the Tahsildar, Seoni Malwa, District
Narmadapurm by taking shelter of the order passed by this Court

initiated new proceedings and that too contrary to law.

25. Thus, it is clear that the Tahsildar, Seoni Malwa, District
Narmadapuram has deliberated exceeded its jurisdiction by making an
attempt to put a burden of the same on the shoulders of the High Court.
This conclusion is born out of the order dated 27/2/2024 because in the
proceedings the petitioner had filed an application before the Tahsildar,
Seoni Malwa, District Narmadapurm alongwith certain documents to
show that a civil suit has been filed before the Court of Civil Judge,
Seoni Malwa, District Narmadapuram, which has been registered as
RCSA No0.69/2023 and the said Civil Suit is for permanent injunction,
partition as well as for possession, apart from declaration of title. In the
order dated 27/2/2024 it has also been mentioned by the Tahsildar,
Seoni Malwa, District Narmadapurm that a copy of the plaint is also

annexed with the application.

26. In response to the said contention, the respondents no.1 to 4 had
submitted that they are likely to withdraw the civil suit and, accordingly,
the objection filed by the petitioner was rejected by the Tahsildar, Seoni
Malwa, District Narmadapuram. Thus, the Tahsildar, Seoni Malwa,
District Narmadapuram had already gone through the order passed by
this Court in detail and was aware of the fact that some civil suit with
regard to the partition is pending, therefore, prima facie it appears that
with a solitary intention to give advantage to one of the litigating party,
he directed the Patwari to prepare a proposal for partition. Had it been
the case that a fresh application was moved by respondents no.1 to 4 for
partition, then the Tahsildar, Seoni Malwa, District Narmadapuram was

free to deal with the same in accordance with law, but prayer for
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partition was made in an application, which was filed for compliance of
the directions of the High Court passed in MP No0.972/2021 and in fact
there was no direction for partition by the High Court. Therefore, the
submission made by the Tahsildar, Seoni Malwa, District
Narmadapuram that he could not understand the order passed by this
Court and, therefore, an erroneous order was passed is hereby rejected
and the contention made by counsel for the petitioner that the order was
passed by the Tahsildar, Seoni Malwa, District Narmadapuram on
account of some extraneous considerations, appears to be prima facie

correct.

Order dated 18/4/2024 passed by Shri Devendra Kumar Singh,
Additional Collector, Narmadapuram, District Narmadapuram:

27. The Supreme Court in the case of Central Board of Trustees Vs.
M/s Indore Composite Pvt. Ltd. decided on 26/7/2018 in Civil Appeal
No.7240/2018 has held as under:-

“13) In our opinion, the need to remand the case
to the High Court has occasioned for the reason
that the Division Bench dismissed the writ
petition filed by the appellant (petitioner)
cursorily without dealing with any of the issues
arising in the case as also the arguments urged by
the parties in support of their case.

14) Indeed, in the absence of any application of
judicial mind to the factual and legal controversy
involved in the appeal and without there being
any discussion, appreciation, reasoning and
categorical findings on the issues and why the
findings impugned in the writ petition deserve to
be upheld or reversed, while dealing with the
arguments of the parties in the light of legal
principles applicable to the case, it is difficult for
this Court to sustain such order of the Division
Bench. The only expression used by the Division
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Bench in disposing of the writ petition is “on due
consideration”. It is not clear to us as to what was
that due consideration which persuaded the
Division Bench to dispose of the writ petition
because we find that in the earlier paras only facts
are set out.

15) Time and again, this Court has emphasized on
the Courts the need to pass reasoned order in
every case which must contain the narration of the
bare facts of the case of the parties to the lis, the
issues arising in the case, the submissions urged
by the parties, the legal principles applicable to
the issues involved and the reasons in support of
the findings on all the issues arising in the case
and urged by the learned counsel for the parties in
support of its conclusion. It is really unfortunate
that the Division Bench failed to keep in mind
these principles while disposing of the writ
petition. Such order, in our view, has undoubtedly
caused prejudice to the parties because it deprived
them to know the reasons as to why one party has
won and other has lost. We can never countenance
the manner in which such order was passed by the
High Court which has compelled us to remand the
matter to the High Court for deciding the writ
petition afresh on merits.”

28. Thus, it is clear that the reasons are the heard-beat of the orders
and 1n the light of the judgment passed by the Supreme Court in the case
of Mohinder Singh Gill and Another Vs. Chief Election
Commissioner, New Delhi and Others, reported in (1978) 1 SCC 405,
reasons which were not mentioned in the order cannot be supplied by a
supplementary affidavit, because the action is to be judged by the
reasons so mentioned and cannot be supplemented by fresh reasons in
the shape of affidavit or otherwise. The Supreme Court in the case of

Mohinder Singh Gill (supra) has held as under:-

“8. The second equally relevant matter is that when a
statutory functionary makes an order based on
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certain grounds, its validity must be judged by the
reasons so mentioned and cannot be supplemented
by fresh reasons in the shape of affidavit or
otherwise. Otherwise, an order bad in the beginning
may, by the time it comes to court on account of a
challenge, get validated by additional grounds later
brought out. We may here draw attention to the
observations of Bose, . in Gordhandas
Bhanji [Commr. of Police, Bombay v. Gordhandas
Bhanji, 1951 SCC 1088 : AIR 1952 SC 16] :

“Public orders, publicly made, in exercise
of a statutory authority cannot be construed
in the light of explanations subsequently
given by the officer making the order of
what he meant, or of what was in his mind,
or what he intended to do. Public orders
made by public authorities are meant to
have public effect and are intended to affect
the actings and conduct of those to whom
they are addressed and must be construed
objectively with reference to the language
used in the order itself.”

Orders are not like old wine becoming better as they
grow older.

A CAVEAT

29.  The petitioner has filed copy of the memo of revision as Annexure
P/14, which was filed before the Additional Collector, Narmadapuram.
According to Shri Devendra Kumar Singh, Additional Collector,
Narmadapuram, the said revision was filed on 26/3/2024. The revision
filed by the petitioner was registered as Case No.l/Revision/2024-25,
which was dismissed by order dated 18/4/2024 by passing the following

order:-

THROT TS foram T |

YHROT H 3G b AfdThT bl FHel H FAT 7T |

QRO 3fdes H Hel™ TGSl BT IAdldbd  [hAT| AFAR I
RIRAT STaeqR & fafder U 50 972 /2021 H UIRE qer 25 RyawR
2023 H W ®Y H AMGRY FAER ARG & RNfAd e Id0 %0
1—=31 /75 3 eI 07 /01 /1976 ¥ UIRT HHSIT S & MR WX
A USRI DI GAdls g fald 16,/10,/2023 P dedlclar Rya
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Arerar, R THeIqRA & H¥el IuRUA 8F U4 dEWIldlaR &I ~IRITerd
TedIeR Rya=l dTetar & II0M05H0 283 /31—6 /2018—19 HT HIE HRax]
2024 & Yd, 3MMAEA &1 ORI FRIpd &1 @ omee A W 7
dedleeR RIael A1edr @RT A ST R @ Sm QY &l
T fadid 27 /02 /2024 BT {1 ST 9RIT ST 2 |

AFEE 9od RTAI $ QAR dedider  fuael Arerar @RI
PHRIATE B ST gl & |

3 A Jod RTI & 3Qe & IURIT UK JARIE0T Tehvol H
BIs HIAAE! AY A BF W IR GAIE ATRAST AT D ST 2 |
YARIETOThA] JATae Y &Y |

JIATd JhRUT TR<Idg BIhR SIRIeT IfAATETNTR 81 |

30. From the aforesaid order, it is clear that the Additional Collector,
Narmadapuram did not consider the grounds raised by the petitioner at
all and also did not consider the merits of the case, but simply held that
since the Tahsildar, Seoni Malwa, District Narmadapuram has passed
the order within the time fixed by the High Court, therefore, no further
action is required. This Court could not understand the reason for
dismissal of the revision. The petitioner had not filed any Contempt
Petition before the Collector, Narmadapuram complaining non-
compliance of order passed by this Court in MP No0.972/2021. Even
otherwise, it was beyond the competence of the Additional Collector,
Narmadapuram to find out as to whether any contempt has been
committed by the Tahsildar, Seoni Malwa, District Narmadapuram or
not. Thus, it is clear that the order passed by Shri Devendra Kumar
Singh, Additional Collector, Narmadapuram is a glaring example of an

order passed because of some extraneous consideration.

Conclusion on merits

31. For the reasons mentioned above, it 1s clear that this Court had
never directed for partition of property and had directed for re-
adjudication of application for mutation strictly in accordance with the
decree passed by the Civil Court in Civil Suit No.1A/1975. However,

after remand, Tehsildar, Seoni Malwa, should have reopened the
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original file No0.283/A-06/year 2018-19 but instead of doing that he
opened a new case and registered it as revenue case No.109/A-27/year
2023-24 and sought proposal for partition. Accordingly, entire
proceedings of revenue case No.109/A-27/year 2023-24 are hereby
quashed. Similarly the order dated 18/4/2024 passed by Additional
Collector, Narmadapuram in Case No0.0001/Revision/2024-25 is also
hereby quashed.

32. The Tehsildar, Tehsil Seoni Malwa is directed to reopen the file
of case No0.283/A-06/year 2018-19 and decide the same in accordance
with directions given by this Court on 25/09/2023 in M.P. No0.972/2021.

33. With aforesaid observations, petition is allowed with cost of
Rs.25,000/- to be deposited by respondents No.1 to 4 in the Registry of
this Court within a period of 30 days, failing which Registrar General
shall not only initiate the proceedings for recovery of cost but shall also

initiate the proceedings for contempt of Court.

Now this Court would consider the conduct of Shri Rakesh Khajuria
Tahsildar, Seoni Malwa, Distt. Narmadapuram and Shri D.K. Singh,
Addl. Collector, Narmadapuram.

34. Considering the submissions made by counsel for the parties, this
Court by order dated 25/7/2024 came to a conclusion that the Tahsildar,
Seoni Malwa, District Narmadapuram has deliberately exceeded the
order of remand and without there being any application under Section
178 of MPLRC directed the Patwari to submit the proposal for partition.
Similarly, this Court had also found that the revision was dismissed by
the Additional Collector, Narmadapuram, District Narmadapuram in a
most cursory manner without going through the record and, therefore, it

appeared that the Tahsildar, Seoni Malwa, District Narmadapuram and
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Additional Collector, Narmadapuram, District Narmadapuram have

decided the matter on account of certain extraneous considerations.

35. It is true that whenever a quasi judicial order is passed by the
Presiding Officer, then he is not required to justify his order, but when
the order is passed in an arbitrary manner and there is a possibility of
having passed the said order for extraneous consideration, then personal
hearing to such an officer becomes necessary. Accordingly, this Court
by order dated 25/7/2024 decided to give an opportunity of personal
hearing to Tahsildar, Seoni Malwa, District Narmadapuram and
Additional Collector, Narmadapuram, District Narmadapuram to
explain their conduct and further the Collector, District Narmadapuram
being the head of the revenue district was also directed to remain
personally present, so that she can assist the Court to consider the
allegations made by the counsel for the petitioner with regard to
deliberate acts of the Tahsildar, Seoni Malwa, District Narmadapuram
and Additional Collector, Narmadapuram. The presence of Collector
was required because she was the best person to apprise this Court
regarding duties, responsibilities attached to the office of Tahsildar and

Additional Collector.

36. Accordingly, the case was taken up today and in the first half of
the day, it was submitted by the Tahsildar, Seoni Malwa, District
Narmadapuram that he could not understand the order, therefore, wrong
direction for submission of proposal for partition was passed and
submitted his unconditional apology, but denied that the order was

passed because of any extraneous consideration.

37. The Additional Collector, Narmadapuram, District
Narmadapuram also denied the allegations of extraneous consideration,

but submitted that he was under an impression that the matter should
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have been decided by the end of February, 2024 and since it was already
April, 2024, therefore, he passed two line order in order to avoid non-
compliance of the order passed by the High Court. Accordingly, Shri
Devendra Kumar Singh, Additional Collector, Narmadapuram was
directed to point out from the order dated 25/9/2023 passed in MP
No0.972/2021 to show that even the Appellate/Revisional Authorities
was also directed to decide the matter by the end of February, 2024, then
it was fairly conceded by Shri Devendra Kumar Singh, Additional
Collector, Narmadapuram that the said direction was only for Tahsildar,
Seoni Malwa, District Narmadapuram. He also admitted that he has
been taught by the State Government that whenever a revision / appeal
is filed, then it has to be decided by a detailed order, thereby considering
the objections and grounds raised therein, but submitted that since he
had misconstrued the order passed by this Court, therefore, in a hurry he
passed two lines order, thereby mentioning that the Tahsildar, Seoni
Malwa, District Narmadapuram has complied with the order of the High
Court within the stipulated period, therefore, no further action is

required.

38. Thus, it is clear that the explanation given by Shri Rakesh
Khajuria, Tahsildar, Seoni Malwa, Distt. Narmadapuram and Shri D.K.
Singh, Add. Collector, Narmadapuram to the effect that they could not
understand the order passed by the High Court is nothing but a false
stand. The manner in which the authorities have deliberately
misconstrued the order passed by this Court, with a solitary intention to
play mischief with the petitioner, it is clear that things were moving on
account of some extraneous circumstances. Therefore, the petitioner is
granted liberty to prosecute the Shri Rakesh Khajuria, Tahsildar, Seoni
Malwa, Narmadapuram and Shri D.K. Singh, Add. Collector,
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Narmadapuram under the provisions of Prevention of Corruption Act.
Since, both the revenue officers have exercised their powers in a
malicious, arbitrary manner and for extraneous considerations,
therefore, they are not entitled for protection under Judges Protection

Act.

Conduct of Smt. Meena, Collector, Narmadapuram in writing a letter
directly to the Court

39. It is not out of place to mention here that the Collector,
Narmadapuram did not appear and no application seeking exemption
from personal appearance was filed, however, Shri Swapnil Ganguly,
Deputy Advocate General was in possession of an application for
exemption from personal appearance and also sought permission from
the Court to file the same. Since presence of the Collector,
Narmadapuram was sought to ascertain the allegations made by the
counsel for the petitioner against the Tahsildar, Seoni Malwa, District
Narmadapuram as well as Additional Collector, Narmadapurm
regarding passing of impugned orders for extraneous considerations,
therefore, Shri Swapnil Ganguly, Deputy Advocate General was
permitted to make oral submissions without submitting an application
for exemption from personal appearance. The Tahsildar, Seoni Malwa,
District Narmadapuram and Additional Collector, Narmadapuram were
heard, they were directed to take their seats and, accordingly, both of
them took their seats on the last bench of the Court. When Shri Swapnil
Ganguly, Deputy Advocate General was making submissions for
exemption from personal appearance of the Collector, Narmadapuram,
all of a sudden the Additional Collector, Narmadapuram stood up, took
out a brown colour envelop and started moving towards the dais. The

manner in which Shri Devendra Kumar Singh, Additional Collector,
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Narmadapuram started coming towards the dais alongwith the brown
colour envelop in his hand, it was clear that it was with an intention to
give it to the Court. Accordingly, this Court requested Shri Devendra
Kumar Singh, Additional Collector, Narmadapuram to hand over the
said envelop to the Court. Shri Devendra Kumar Singh, Additional
Collector, Narmadapurm, who had already reached near the dais, tried to
hand over the said brown colour envelop to Shri Swapnil Ganguly,
Deputy Advocate General. Shri Swapnil Ganguly, Deputy Advocate
General discouraged him and ultimately at the request of the Court, Shri
Devendra Kumar Singh, Additional Collector, Narmadapuram handed
over the brown colour envelop to the Court. The said envelop was in an
open condition and was containing a letter written by Collector,
Narmadapuram directly to the Court seeking exemption from her
personal appearance. Looking to the open condition of the envelop, it
transpired that before coming to the Court, the Additional Collector,
Narmadapuram had already shown the said letter to Shri Swapnil
Ganguly, Deputy Advocate General, which was written by the
Collector, Narmadapurm directly to the Court and Shri Swapnil
Ganguly, Deputy Advocate General rightly discouraged filing of the
said letter and instead, had drafted an application for exemption from
personal appearance of the Collector, Narmadapuram without annexing
the said letter. Thus, it is clear that Shri Swapnil Ganguly, Deputy
Advocate General must have refused to annex the letter, which was
directly addressed to the Court, alongwith an application for exemption
from personal appearance, but in spite of that Shri Devendra Kumar
Singh, Additional Collector, Narmadapuram, who had taken his seat on
the last Bench of the Court, took out a brown colour envelop from his

file and came towards the dais alongwith the said letter with a solitary
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intention to hand it over to the Court. Accordingly, Shri Swapnil
Ganguly, Deputy Advocate General was directed to explain the conduct
of the Collector, Narmadapuram in writing the letter directly to the
Court. However, it was submitted by Shri Ganguly, Deputy Advocate
General that this act of the Collector, Narmadapuram was not
appropriate and if the Collector, Narmadapurm was of the view that
some written request is to be sent to the Court, then she should have
addressed her letter to the Advocate General and not to the Court
directly and further submitted that the Additional Collector under some
misconception and misapprehension that the Collector, Narmadapurm
may scold him for not giving the said letter to the Court, had tried to
give the letter to the Court, therefore, the conduct of the Additional
Collector, Narmadapuram in making an attempt to hand over the said
letter, which was written by the Collector, Narmadapuram by addressing
directly to the Court, may be pardoned. However, it was fairly conceded
by the counsel for the State that a Collector cannot write a letter directly
even to the Chief Secretary and it has to be written through the proper
channel and, therefore, the conduct of the Collector, Narmadapurm in
writing a letter directly to the Court may be excused, as it was written

under some misconception of fact.

40. Since, the Counsel for the State was also of the view that the
Collector, Narmadapuram, should not have written a letter seeking
exemption from personal appearance directly to the Court, therefore, the
personal presence of Collector, Narmadapuram was directed at 4 P.M. to

explain her conduct.

41. In the second half of the day, it is submitted by Shri Swapnil
Ganguly, Deputy Advocate General that because of a religious gathering
likely to take place in future, the Collector, Narmadapuram is busy in
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making arrangements and an accident had also taken place resulting in
serious injuries to government employees, therefore, she could not come

to the Court.

42. It is fairly conceded by Shri Swapnil Ganguly, Deputy Advocate
General that the Collector, Narmadapuram should not have written a
letter directly to the Court and her conduct in doing so cannot be

justified.

43. Considered the submissions made by Shri Swapnil Ganguly,
Deputy Advocate General.

44. Initially the presence of the Collector, Narmadapuram was sought
for the simple reason that being the head of the revenue district she
would be in a better position to understand the duties, liabilities and
responsibilities of the revenue officers working under her. Therefore,
she would be an asset for this Court to ascertain the allegations made by
the counsel for the petitioner with regard to the acts of the Tahsildar,
Seoni Malwa, District Narmadapuram and Additional Collector,
Narmadapuram, District Narmadapuram as well as allegations made by
the counsel for the petitioner that the Tahsildar, Seoni Malwa, District
Narmadapuram and Additional Collector, Narmadapuram have acted on
account of extraneous considerations. But, instead of assisting the Court,
the Collector, Narmadapuram wrote a letter directly to the Court
requesting for exemption from personal appearance. The Collector,
Narmadapuram should have understood that her presence is required in
a pending case and the State Government is a litigant and the rights of
the State Government as a litigant are similar to that of other private
litigants. No litigant can be allowed to approach the Court directly. If
the Collector, Narmadapuram wanted to say anything, then she should

have either filed an application before the Registry of this Court in the
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proper format or should have got an application filed through the
Advocate General’s Office, but instead of doing that, the Collector,

Narmadapuram thought that she can write a letter directly to the Court.

45. It was contended by Shri Swapnil Ganguly that Collector cannot
write letter directly even to Chief Secretary and it has to go through
proper channel, accordingly, Shri Swapnil Ganguly, Deputy Advocate
General was required to clarify as to whether any of the litigant can
write directly to the Court thereby seeking favourable order in the
pending case or not, then it was fairly conceded by Shri Ganguly,
Deputy Advocate General that the act of Collector Narmadapuram in
writing a letter directly to the Court is not correct and it would not only
amount to undermining the authority of the Court, but it also amounts to

making an attempt to pursue the Court.

46. By condemning the act of Collector, Narmadapuram in writing

the letter directly to the Court in strong words, the Chief Secretary,

State of Madhya Pradesh is directed to look into the matter and to take
necessary action against the Collector, Narmadapuram for taking mis-

adventurous step by writing a letter directly to the Court.

47. Let the decision be taken in this regard within a period of one
month from today and the Chief Secretary, State of Madhya Pradesh is
directed to submit his report before the Registrar General of this Court
latest by 30/08/2024.

Act of Shri Devendra Kumar Singh, Additional Collector,
Narmadapuram in interfering with the Court proceedings

48. As already pointed out that after hearing the submissions made by
Tehsildar, Seoni Malwa, District Narmadapuram as well as Additional
Collector, Narmadapuram, they were requested to take their seats and

accordingly, both the officers went back and took their seats on the last
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bench of this Court. While Shri Swapnil Ganguly, Deputy Advocate
General was making submissions for exemption of Collector from
personal appearance, Shri Devendra Kumar Singh all of sudden took out
a brown colored envelope from file and started moving towards the dais
along with letter. That envelope was in an open condition and upper part
of envelope was in torn condition, which makes it clear that before
handing over it to the Court the envelope was already opened and it was
read by somebody. It was fairly conceded by Shri Swapnil Ganguly,
Deputy Advocate General that in the morning, the letter was given to
him but he decided not to place it on record and had prepared an
application for exemption of personal appearance and was making

verbal submissions after he was permitted to do so.

49. Shri Devendra Kumar Singh, Additional Collector is holding a
senior post in the local administration. The arguments which were being
advanced by Shri Swapnil Ganguly, Deputy Advocate General were at
the initial stage. He was narrating the facts which had compelled the
Collector, Narmadapuram to stay back in her district resulting in her
non-appearance. There was no occasion for Shri Devendra Kumar Singh
to draw an inference that the verbal prayer made by Deputy Advocate
General may not be accepted. It was submitted by Shri Swapnil
Ganguly, Deputy Advocate General that since the Collector had directed
him to hand-over the letter to the Court, therefore under mis-
apprehension that in case if the appearance is not exempted, then he may
be scolded by the Collector, therefore he tried to give the said letter to
the Court. This conduct of Shri Devendra Kumar Singh shows that he is
afraid of the Collector but he is not afraid of the Constitutional Court.

50. Be that whatever it may be.
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51. Even otherwise, it was expected from Shri Devendra Kumar
Singh, Additional Collector that he must be knowing that letter cannot
be addressed directly to the Court and that too in pending case.

52.  Whether Shri Devendra Kumar Singh, Additional Collector is
eligible to hold the field posting on the post of Additional Collector or
not, is a matter which is to be considered by Chief Secretary.
Accordingly, it is left to the wisdom of Chief Secretary as to whether he
would permit the indiscipline and disrespectful conduct of his officers
towards the Court and he would like to maintain the Majesty of law as

well as respect of Constitutional Court or not?

53. Let the decision in this regard be also taken by Chief Secretary
within a period of one month from today and a report in this regard be
submitted before Registrar General of this Court latest by 30/08/2024.
However, the conduct of Shri Devendra Kumar Singh, Additional
Collector, Narmadapuram is condemned and a warning is issued to

him to remain more vigilant in future in appearing before the Court.

What action should be taken against the Tahsildar, Seoni Malwa and
Addl. Collector, Narmadapuram

54. During the course of personal hearing, both the officers submitted
that they could not understand the orders passed by the High Court
which was upheld by the Supreme Court. In view of their own stand,
this Court is of the considered opinion that the State must immediately
send Shri Rakesh Khajuria, Tahsildar, Seoni Malwa, District
Narmadapuram and Shri Devendra Kumar Singh, Additional Collector,
Narmadapuram for training for a period of six months, because by
passing quasi judicial orders under the provisions of MP Land Revenue
Code as well as under other statutes they are dealing with the rights of

the parties and if they are not able to understand the law as well as the
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directions given by the Supreme Court as well as the High Court, then
rights of the parties cannot be left to the mercy of the officers, who are

not in a position to understand the case. Accordingly, it is directed that

the State Government shall immediately send Shri Rakesh Khajuria,

Tahsildar, Seoni Malwa, District Narmadapuram and Shri Devendra

Kumar Singh, Additional Collector, Narmadapuram for training for a

period of six months. It is further directed that Shri Rakesh Khajuria,

Tahsildar, Seoni Malwa, District Narmadapuram and Shri Devendra
Kumar Singh, Additional Collector, Narmadapuram, District
Narmadapuram shall not discharge any quasi judicial power and
Magisterial power for a period of one year from today. It is further
directed that after completing the training, both the officers shall work
under the supervision of a senior officer, who would test the ability of
these officers to deal with the quasi judicial and Magisterial matters and
after testing their ability for a period of six months after completion of
their training, if the senior officer comes to a conclusion that the officers
have attained efficiency to decide the quasi judicial matters and
Magisterial matters in an effective manner, then quasi judicial power
and Magisterial power shall be restored or else the period of supervision
shall be extended by a further period of six months, without conferring
extra-judicial and Magisterial powers to them. The Collector,
Narmadapuram is directed to immediately withdraw all quasi-judicial

and Magisterial powers from ADM and Tahsildar, Seoni Malwa.

55. The Chief Secretary is also directed to keep the certified copy of
this order in the service record of Shri Rakesh Khajuria, Tehsildar,
Seoni Malwa, District Narmadapuram, Shri Devendra Kumar Singh,

Additional Collector, Narmadapuram and the Collector, Narmadapuram
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and submit its report in that regard within a period of one month from

today i.e. 30/08/2024 before the Registrar General of this Court.

(G.S. AHLUWALIA)
JUDGE
Arun®
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