DISTRICT CONSUMER DISPUTEg REDRESSAL COMMISSION
I:‘,RNAKULAM
Dated this the 5t day of May, 2024

Filed on: 20/03/2019

Shri.D.B.Binu

President
Sl]ri.\f.RamaChandran Member
Smt.Sreevidhia. T.N . Member
.C. NO. 130/2019
COMPLAINANT

D. Ramesan, Puthiyattil House, Thaikkattussery P.O., Ward 11, Cherthala

VS
OPPOSITE PARTY

The Manager, Kerala Matrimony, Ravipuram, Ernakulam, Kochi 16

FINAiL. ORDER
V. Ramachandran, Member:

The consumer complaint filed by Sri. D. Ramesan against the Manager,

Kerala Matrimony alleging deficiency of service and unfair trade practice from the

side of opposite party. The complainant states that he had entered his bio-data in
the site of Kerala Matrimony on 02/12/2018 and thereafter he had received several
calls from the opposite party. The reprsentative of opposite party visited the house
and office of the complainant asking for Rs.4,100/- as fees. Complainant states that
he had not paid the amount and askec. the opposite party to provide the details of
the bride but the opposite party insist:d to pay the amount to find out the partner
for the complainant and also to arrange the marriage. The complainant further
states that he had received calls from Sini and Hansa staff of opposite party from
mobile No. 7560831943, 6282194367 respectively. Finally the complainant paid
the amount of Rs.4,100/- on 20/01/2019. Opposite party had not given receipt for
the same.

Thereafter the opposite party hzd not attended his calls and the complainant
went to the office of the opposit? party but there was no response from the

opposite party. Therefore the complainant filed this consumer complaint seeking



L=

for issuing direction to the opposite Party to refund the amount paid by him along
with other reliefs.

Upon notice from the Commission opposite party appeared before the
commission and filed their version.

The opposite parties in their Version contented that the complainant was
registered under the classic package for a period of 3 months from 21/01/2019 for
the amount of Rs.4,100/- with Matri ID E4592579. The opposite party submits that
they are a portal and intermediary under the Information Technology Act, 2000.
The opposite party submits that the function of the intermediary is limited to
providing access to communication systems over which information is made
available to third parties is transmitted or temporarily stored or hosted. There is no
human intervention to provide the profiles, it is all system-based. The profiles in
the portal are accessed and posted by the customers and not by the opposite
parties. The terms and conditions of Kerala Matrimony have already been
communicated to the complainant. The terms and conditions clearly provide that
the opposite party do not guarantee marriage within the service period and it is for
the parties themselves to source the proiiles, get connected and to take it forward
into a marriage. The opposite party submits that the complainant is entitled to view
any number of profiles he wants, contact 50 phone numbers out of which he has
utilised all the 50 phone numbers, to send 2820 messages through the interface out
of which he has sent 11 messages, to send 30 SMS and he has sent 2 SMS to other
members. The opposite party also submits that they have provided the payment
receipt to the complainant and his allegatjon that there is no payment receipt B
untenable and false.

The complainant had produced 5 docyments which are marked as Exbt. Al
to AS. Opposite parties do not have produced any documentary evidence.

Exbt. Al, A2, A3 and A4 are the ¢opies of social media communiatons

Exbt. AS is an advertisement in the form of pyalmlet.
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From the above documents and the Commission has to verify the following,

points:

|. Whether the complainant is sustaine 10 any sort of def;
unfair trade practice from the side of (e opposite party?
Whether the complainant is eligiple 0 get any relief from the opposite
party”?
3. Cost of the proceedings if any?

On going through the complaint, version and evidence produced by the

ciency of service, or

o

complainant, the Commission observed that the complainant had approached the
opposite party for getting a life partner and the opposite party had accepted the
amount from the complainant. The complainant alleges that he had not received
the offered and promised services from the side of the opposite party. The opposite
party merely washed off their hands by saying that they are only a portal and
intermediary under the Information Technology Act, 2000. The counsel
represented the opposite party raised strong contention. In the argument note
submitted by the opposite party it is stated that “ag)®1@HeH)®)OS
MOOAMODIB APVl 2lQIMB  alEOMEOIMB  ERCUSH
meflowsslee @ROMMIE] alemiso Mel@ISio aleoden0men
2E3LOM I UM Aalemddnslee)ns AR eIE)EnIemO T
@R6M a0 Mel@H8BT. Mo ML (A0 Al Ee0RM
ezl AIM1gIBR 0annMmM NTNG(3 aleo@Enoas mellowss1e)o
DOBBH|HUBHN0  ENIIWS0  URIOD@IMITT @RBeMo  AlAUIaNo
msmlglgoed.  Aloanoo . @pwieo  ereeceenu3
Wog@l@dml  aleomenon  melalleeme  aleoowle)
a@0@H00MeON AAIsane Msmegy af)MBEMIEM af)® 13U 1O
MOIYPSS o). Altane  MSODNOENIS80  agmio
MSODOSO0S)000  aMI BT (uoeIODle 8O} MVAWOO
ONBHBYH] alOemoISle). @lalddoo AOGTTTM)  a)M) B06M 1660
GR6UWY0 Al H600M3 aN0R661@1g)e).” The opposite party also

submitted that the function of the im“‘fmcdiary is limited to providing access to



communication systems OVer which infOmmtion IS made available to third partj
is transmitted or temporarily stored Or hosteq. There is no human interven::on]tc S
provide the profiles, it is all System-based_ The profiles in the portal are accesscc(l)
and posted by the customers and 10t by  the opposite parties. The termsg and
conditions of Kerala Matrimony have g eady been communicated to the
complainant. The terms and conditions clearly provide that the opposite party do
not guarantee marriage within the service perjod and it is for the parties themselves
to source the profiles, get connected and to take it forward into a marriage.

It can seen from Exbt. AS that the opposite party had given attractive
displays to catch the attention of the seekers of required and had not provided
necessary services to them and the opposite party have not produced any evidence
to prove that they have provided the promised service to the complainant. The
complainant had also produced the public opinion from social media to
substantiate his argument. Therefore it can be concluded that the complainant is
only one among the many of the victims of the opposite party. Several others also
had underwent the same experielnce from the opposite party. There is no contra
evidence from the side of the opposite party in any of this points. Hence the
complainant had proved Point No. 1 in his favour. Since the Point No. (1) proved
in favour of the complainant Point No. (2) and (3) decided accordingly. Hence the
following orders are issued.

1. The opposite party shall return an amount of Rs.4,100/- (Rupees four

thousand one hundred only) to the complainant with interest at the rate of

6% per annum from the date of recejving the amount till realization.



2. The opposite party shall pay an gmount of Rs.25,000/- (

Rupees twenty

five thousand only) to the Complainant as compensation,

3. The opposite party shall also pay an amount of Rs.3,000/- (Rupees three
thousand only)as cost Ofproceedings to the complainant,
The opposite party shall to comply with the above order within 30 days from

the date of receipt the copy of this order,

Pronounced in the Open Commission on this the 15" day of May, 2024
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V.Ramactan¥ean, Merﬁger
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Appendix

Complainant’s Evidence
Exbt. Al:  Copy of social media communication
Exbt. A2:  Copy of social media communication
Exbt. A3:  Copy of social media communication
Exbt. Ad:  Copy of social media communication
Exbt. AS:  Copy of advertisement
Opposite party’s Exhibits
Nil

| Deposition
Despatch date:
By hand: By post
kp/

CC No. 130/2019
Order Date: 15/05/2024
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