
BAOT EIT OOM DAC HODOTLP ROWS, 

Karnataka Real Estate Regulatory Authority, 
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH-5 

PRESIDED BY HON’BLE MEMBER G. R. REDDY 

COMPLAINT NO.: CMP/220908/0009993 

DATED THIS 18TH DAY OF JUNE, 2024 

COMPLAINANTS..... SUDIPTA MAJUMDER & 

SREYASHI MAJUMDAR, 

8/2, Jessore Road (s), 

Hatkhola More, 

West Bengal - vasa 

    

   

  

(Rep. by Smt. Vaish ifAdvocate) 

vs oy 
RESPONDENT..... M/S. AP Niosrars ENTERPRISES 

PVT. : 

No,4GM earl, 15* Stage, 

, BTM Layout, 

galuru - 560068. 

eens 

= ke ee ; — 

This complaint is nder section 31 of the RERA Act against the 

project “GM Gl hies Town Tower C” developed by “M/s. Gulam 

Mustafa Engerprifes Pvt. Ltd.,” situated at Electronic City, Thirupalya, 

Jigani ekal, Bengaluru Urban for the relief of interest on delay 

period ing over possession of the flat bearing No.C0734 and to obtain 

V certificate. 

This project is registered under RERA vide registration No. 

PRM/KA/RERA/1251/308/PR/170928/001289 valid till 18/08/2021. 

Due to Covid-19 pandemic, Authority had extended its registration for 9 

months i.e., upto 18/05/2022. The Authority has extended its 

registration under section 6 of the Act for the period of 12 months i.e., till 

18/05/2023. 
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BROT EIS OOWSY DACs ACHOSLd ROHR, 

Karnataka Real Estate Regulatory Authority, 
#1/14, 2nd Foor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 
  

Brief facts of the complaint is as under:- 

The complainants have booked a flat bearing No.CO734 in the project known 

as ‘GM Global Techies Town Tower C’, wherein the complainants have 

entered into agreement of sale dated 10/03/2017 and construction 

agreement dated 10/04/2017 with the respondent for total sale consideragion 

of Rs.43,27,000/- (Rupees Forty Three Lakh Twenty Seven Thous ma 

and the complainants have paid sum of Rs.40,67,677/- (Rupees Lakh 

Sixty Seven Thousand Six Hundred and Seventy Seven at) alance 

remaining amount is to be paid by the complainant to Ss nt at the 

time of handing over possession. The respondent was Koh to complete 

the project and handover possession of the said figt by 10/10/2021 along 

with additional grace period of 6 months. The OM have already paid 

95% of consideration value to the res t& However, till date the 

respondent has not handed over 1 f the flat and amenities as 

agreed to the complainants. Furthg™ espondent had issued legal notice 

     

    

  

dated 25/01/2024 through thej 

agreement of sale dated 1 

10/04/2017 has been utte 

coMmnunicating the complainants that the 

017 and construction agreement dated 

elled by the promoter owing to the fact that 

complainant has instit&ed the present RERA complaint against them. In 

response to the legaNgomt, complainant has sent a reply cum legal notice 

dated 06/02/ ae them to revoke their unilateral decision of 

cancellatiog&ef the allotted unit. However, till date the respondent has not 

revoke niMtteral decision of cancellation of the allotted unit. Instead of 

rev CY: decision of unilateral cancellation of the allotted unit, the 

r nt had sent another email dated 16/02/2024 to the complainants 

statitg that the promoter has decided to cancel the unit and the refund will 

be processed after resale of the allotted unit. Therefore, the complainants 

have prayed for the relief of interest on delay period, handing over possession 

and to obtain occupancy certificate. Hence, this complaint. 

After registration of the complaint, in pursuance of the notice, the respondent 

has appeared before this Authority through its counsel and undertakes to file 
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Bho VE COWS® Aces Nohoss MHwd, 

Karnataka Real Estate Regulatory Authority, 
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 

vakalat and statement of objections on next date of hearing. However, the 

respondent was absent on next date of hearing and failed to produce 

statement of objections, written submissions and documents on its behalf 

etc., 

In support of their claim, the complainants have produced documents¢such 

     

  

as allotment letter dated 07/11/2016, agreement of sale dated 10/6 

construction agreement dated 10/04/2017, customer ledger for €-2ericd of 

mm legal 01/04/2017 to 06/10/2021, legal notice dated eo 

notice dated 06/02/2024, email dated 16/02/2024 and SabMeceipts. 

Respondent has not filed any documents in NY of its defence. 

This matter was heard on 12/12/2023 and 1 ae 

Heard both parties. O 

On the above averments, t ~S points would arise for my 

    

consideration:- 

1. Whether the are entitled for the relief claimed? 

2. What order? a 

My answer to t e points is as under:- 

. Int alive. 

final order for the following 

REASONS 

x on point No. 1:- The complainants have approached this 

Authority seeking for the relief of interest on delay period, handing over 

possession of the flat and to obtain occupancy certificate on the grounds that, 

the complainants have booked a flat bearing No.CO734 in the project of 

respondent. As per the agreement for sale dated 10/03/2017 and 

construction agreement dated 10/04/2017, the respondent was supposed to 

handover the said flat to the complainants on or before 10/10/2021 along 

v 
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13. 

14. 

BROTEIT OOHS® NACE HoHosfo DBQHwRWo, 

Karnataka Real Estate Regulatory Authority, 
#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 

with additional grace period of 6 months. However, till date the respondent 

has not handed over possession of the said flat. Hence, the complainants are 

prayed for the relief interest on delay period, obtain occupancy certificate and 

handing over possession of their flat. 

The respondent though appeared before this Authority through its counsgl to 

participate in the proceedings, has not filed vakalath, statement of o    
   

at all 

of the 

nor produced any documents on its behalf. The respondent ha 

disputed the claim of the complainants in any manner. "ey 

complainants remained unchallenged and it is ey e cogent 

evidence, 

Looking to the averments of the agreements, pax ye have entered into 

agreement for sale dated 10/03/2017 and ruction agreement dated 

10/04/2017. The agreement is a key 1 5 hich binds the parties in a 

contractual relation so as to be prop ez in accordance with law, it is 

le dated 10/03/2017 and construction 

quite necessary that it shall be ~ any ambiguity and vagueness. As 

per the terms of agreement fo 

agreement dated 10/04/ ey respondent was supposed to handover 

possession of the saidgflat @y complainants on or before 10/10/2021. 

However, the resport failed to handover the same as agreed. 

As per decigj@n of Gion’ble Supreme Court in Appeal No.6750-57/2021, M/s. 

Newtech PromMaters V/s. The State of UP and other it is held as under:- 

a No.22:- “If we take a conjoint reading of subsections 

(1), (2) and (3) of section 18 of the Act, the different 

contingencies spelt out therein, (A) the allottee can either 

seek refund of the amount by withdrawing from the 

project; (B) such refund could be made together with 

interest as may be prescribed; (C) in addition, can also 

claim compensation payable under sections 18{2) and 

18(3) of the Act; (D) the allottee has the liberty, if he does 
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BMOF EE OOWS® QAcks® AohoslM BOR, 

Karnataka Real Estate Regulatory Authority, 
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSE Compound, 

3rd Cross, Mission Road, Bengaluru-560027 

not intend to withdraw from the project, will be required to 

be paid interest by the promoter for every months’ delay in 

handing over possession at such rates as may be 

prescribed’. 

15. In the Judgement reported in Civil Appeal No.3581-3590 of 2020 at&para 

No.23 between M/s. Imperia Structures Ltd., V/s. Anil Patni and t by 

the Hon’ble Supreme Court it is held that: Q 

“In terms of section 18 of the RERA Act, if a cP. to 

complete or is unable to give possession of an ent duly 

completed by the date specified in the agré the promoter    
    

would be liable, on demand, to return the a eceived by him in 

respect of that apartment if the allott L to withdraw from the 

project. Such right of an allot sn, made ‘without 

prejudice to any other remed \S to him’. The right so given 

K availed, the money deposited by 

      

to the allottee is unqualifieg 

Q with interest at such rate as may be     the allottee has to be r 

prescubed.__The poked Section _18(1) contemplates—a—situation- 

where the allottee Qges not intend to withdraw from the project. In 

      

that case hegs eMled to and must be paid interest for every month 

of delay fill t. ding over the possession. It is upto the allottee to 

proce ither under section 18f1) or under proviso to section 18(1). 

T of Himashu Giri came under the later category. The RERA 

Cyrene: provides a remedy to an allottee who wishes to 

draw from the project or claim return on his investment’. 

-The-said principle is aptly applicable to the present case on hand. 

16. As per section 18 of RERA Act, the respondent is liable to pay interest for 

delay period to the complainants. Considering the entire materials available 

on record, the delay in handing over possession is being apparent, this 

Authority sees no legal impediment in allowing the complaint as prayed. The 
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BIOs OobS® aces HoHOsP Domo, 

Karnataka Real Estate Regulatory Authority, 
#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 

complainants have already paid substantial sale consideration amount to the 

respondent towards purchase of the said flat. Therefore, the complainants 

are entitled for interest on delay period till the date of handing over 

possession. 

From the averments made in the complaint, it is obvious that ¢the 

complainants have paid substantial sale consideration amount he 

faxj of the 

Mes the 

complainants for the relief claimed. The complainants h 1 eir memo 

     respondent towards purchase of the said flat and failure in the 

jy
 

respondent to deliver the said flat as agreed, certain 

of calculation as on 06/03/2024 and have claim amount of 

Rs.9,92,465/- (Rupees Nine Lakh Ninety Two Thogsand Four Hundred and 

Sixty Five Only) towards interest on delay “cue from 10/10/2021 

to 06/03/2024. NX 

Despite of several opportunities were gi respondent has not filed their 

  

    

  

memo of calculation. A thorou rif®ation of documentary evidence 

submitted by the complainant that their claim is genuine. Having 

regard to all these aspects thority concludes that the complainants 

are entitled for imterest ay period till the date of handing over 

possession. 

Therefore, it is Paee upon the respondent to pay interest on delay 

period detg#gined @s under:- 

  

   

   

  

  

PAYMENT DETAILS 

TYPE AMOUNT DATE 

‘AL PAYMENT TILL POSSESSION AS PER AGREEMENT 40,67,677 | 10-10-2021 

TOTAL DELAYED INTEREST as on 06/03/2024 9,92,465 

        
INTEREST CALCULATION 
  

  

Ho: MCLR 
S.NO | FROM DATE TO DATE OF INTEREST RATE INTEREST 

RATE |             | DAYS 
  

INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION 40,67,677 

    1 | 10/10/21 | 10/11/21 | 31 | 7.3 | 9.3 as on 15-09-2021 | 32,129 
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SNOT US OOWS® HACE Hohosse moHsos, 

Karnataka Real Estate Regulatory Authority, 
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 
  

  

  

  

  

  

  

  

    
  

  

  

       
     

    

  

  

    

      
    

    

      
    

  
  

    
  

  

  
  

  

  
    
                
  

  

  

2 10/11/21 10/12/21 30 7.3 9.3 as on 15-10-2021 31,092 
3 10/12/21 10/01/22 31 7.3 9.3 as on 15-11-2021 32,129 
4 10/01/22 10/02/22 31 7.3 9.3 as on 15-12-2021 32,129 
5 10/02/22 10/03/22 28 Ae) 9.3 as on 15-01-2022 29,019 
6 10/03/22 10/04/22 31 7.3 9.3 as on 15-02-2022 32,129 
7 10/04/22 10/05/22 30 7.3 9.3 as on 15-03-2022 31,092 
8 10/05/22 10/06/22 31 74 9.4 as on 15-04-2022 32,474 
9 10/06/22 10/07/22 30 7.5 9.5 as on 15-05-2022 i761 
10 10/07/22 10/08/22 31 mr 9.7 as on 15-06-2022 10 
it 10/08/22 10/09/22 31 7.8 9.8 as on 15-07-2022 33,856 
12 10/09/22 10/10/22 36 8 10.0 as on 15-08-2 33,432 
13 10/10/22 10/11/22 31 8 10.0 as on 15-09-022 34,547 
14 10/11/22 10/12/22 30 8.25 10.25 as on 34,268 
15 10/12/22 10/01/23 31 8.35 10.35 as on 22 35,756 
16 10/01/23 10/02/23 31 8.6 10.6 as on 155MW%O22 36,620 
17 10/02/23 10/03/23 28 8.6 10.6% on 15-01-2023 33,076 
18 10/03/23 10/04/23 31 8.7 3 WP 5-02-2023 36,965 
19 10/04/23 10/05/23 30 8.7 1Wf as on 15-03-2023 35,773 
20 10/05/23 10/06/23 31 8.7 ¥ as on 15-04-2023 36,965 
21 10/06/23 10/07/23 30 7 10.7 as on 15-05-2023 35,773 
22 10/07/23 10/08/23 31 8: 10.7 as on 15-06-2023 36,965 
23 10/08/23 10/09/23 3L RA75 10.75 as on 15-07-2023 37,138 
24 10/09/23 10/10/23 75 10.75 as on 15-08-2023 35,940 
25 10/10/23 10/11/23 8.75 10.75 as on 15-09-2023 37,138 
26 10/11/23 10/12/23 8.75 10.75 as on 15-10-2023 35,940 
27) _to/t2yzs | Tovor 24% | 875 7, 10.75 as on 15-11-2023 | 37,138 

28 10/01/24 10/04 31 8.85 10.85 as on 15-12-2023 37,483 
29 10/02/24 25 8.85 10.85 as on 15-01-2024 30,228 

TOTAL DELAYED 9,92,465 
INTEREST as on 06/03 /2024 

20. Having r all these aspects, it would be just and appropriate to direct 

the res nt to pay interest on delay period to the complainants, handover 

Passe of the said flat and to obtain occupancy certificate. Accordingly, 

21. 

  

the &gint raised above is answered in the Affirmative. 

My findings on point No. 2:- In view of the above discussion, this complaint 

  

deserves to be allowed. Hence, I proceed to pass the following order. 

( ~~; 
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ZRF Ocho NAew Hoos mH, 

Karnataka Real Estate Regulatory Authority, 
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 

ORDER 

In exercise of the powers conferred under Section 31 of the 

Real Estate (Regulation and Development) Act, 2016, the complaint 

bearing No. CMP/220908/0009993 is hereby allowed 

1. The respondent is hereby directed to pay a sum of ~\ 

Rs.9,92,465/- (Rupees Nine Lakh Ninety Tw 

Thousand Four Hundred and Sixty Five Q 

towards interest on delay period to the comp &) 

within 60 days from the date of ths omer, 

calculated at the rate of SBI MC]R + 2%" from 

10/10/2021 to 06/03/2024. 

2. Respondent is directed to co Urs. work in 

the project and to obtai =; certificate 

within 60 days from th MS is order. 

3. Further, the resp is’ directed to handover 

possession of at “bearing No.CO734 in the 

project ‘GM echies Town Tower C’ to the 

complainants Within 60 days from the date of this 

    

comply with this order. 

‘®' No order as to costs. 

/ 
(G.R. REDDY) 

Member 

K-RERA 
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