TIOFEIT OOHO® DFEE JAROZD TRRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 5
PRESIDED BY SHRI G.R. REDDY,HON’BLE MEMBER
Dated 23™ May 2024
COMPLAINT NO: CMP/00193/2023 .k

COMPLAINANT... K Vimalkumar
SKM Sai Krishna Flats,
NO. 52, C-Block, Bazaar
ICF Employee Colony, U
Chennai-600077.
STATE: Tamil Nadu
(In Person)

RESPONDENTS...... 1 ND Deve ¥R«
No. 398 r, 7% Cross,

Micro. ou}, BTM 2™ Stage,
BENGA -560076.

rte

eep S

254-A, 14" Cross, 26" Main,
ctor-1, HSR Layout,

angalore-560102,
(In person)
3 N Srinivas Reddy

No. 254-A, 14 Cross,

& E 26" Main, Sector-1, HSR Layout,

Bangalore-560102,
(In person)

O 4 Jayalakshmi Reddy
No. 254-A, 14" Cross,
26" Main, Sector-1, HSR Layout,
Bangalore-560102.

(In person)

®Rhkk
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TORF T DONT® DXL AOROZTED TR{ITT,
Karnataka Real Estate Regulatory Authorify,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

JUDGEMENT

1. This complaint is filed under section 31 of the RERA Act
against the project “ND Passion Elite” developed by M/s ND
Developers Pvt Ltd., seeking for the relief of interest on delay

period and possession. s

2. This project has been registered with RERA vide reQation
No. Q
PRM/KA/RERA/1251/3 10/PR/180313/00@ alid  till

31-12-2018 and extended till 31-12-2019.

3. Said project is situated at No. 54,8 2 & 88/2, Kudlu
Village, Anekal Taluk, Sarjapu Nl, Bangalore, Bengaluru
South, Bengaluru Urban. \

i)

Brief facts of the€o int are as under:-

4. The complainant hadNdgreed to purchase of a flat bearing
No.C-502, in the @ t of respondent “ND Passion Elite” for

a total sale c?sideration of Rs.93,37,700/-(Rupees Ninety

Three L$ hirty Seven Thousand Seven Hundred only).
The

agrecwgent of sale on 15-02-2019 and the sale deed was
uted on 05-03-2019. The complainant had paid the

étal sale consideration of Rs.93,37,700/-(Rupees Ninety

Three Lakhs Thirty Seven Thousand Seven Hundred only)

onMlainant and respondent had entered into an

on the various dates to the respondent. The complainant
had taken home loan of Rs.75,00,000/-(Rupees Seventy
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TROFEE DONEF DFeE® JCHOZH TRFT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Black, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

Five Lakhs only) in Andra Bank and he has been paying emi
of Rs.59,000/-(Rupees Fifty Nine Thousand only). The
respondent was supposed to handover the possession of the
said flat to the complainant 05-03-2019. Though moye $han
O years have been lapsed, the respondent ha jled Yto
complete the project as agreed and to er the

possession of the said flat to the Q t. The
Q

complainant had sent several email corr dence to the

respondent, there is no responsew their end. The
to the office of the

complainant had visited numerou?

respondents there he got f: % es from their end. The
respondents had comple ({lﬁle amenities and handover
the possession to t Q’ne buyers who have purchased

through the builde are’ but not the buyers of landowner

share. Q

5. The compla t Tfad filed a complaint seeking possession
with all HITICs as soon as possible, occupancy certificate
from th ondent and interest on delay period until the ‘
p&sion. Hence, this complaint.

3»@ r registration of the complaint, this Authority had issued
%notice to both the parties to appear before this Authority.
In pursuance of the notices, the complainant had appeared

before the Authority and filed a memo of calculation,
statement of bank account, payment receipts agreements of

sale and construction. The respondent no.l has not
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IROFEIT DOPOT DXL Q0RO TR/WFTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

appeared before the Authority and did not file any
statement of objections. Hence, the respondent was placed
as ex-parte. The réspondents no.2,3, & 4 had appeared
before the Authority and filed a judgement copy of Hon’ble
High Court of Karnataka.

7. In support of his claim, the complainant had prom%

documents such as copies of agreement of and

construction, bank statement, payment receipt@ €mo
of calculation as on 08-05-2024. Q
8. This matter was heard on 13-09-2023, 21- 23, 01-03-
2024, 13-03-2024 and 24-04-2024. V
9., On the above averments, C)\h
arise for my consideratio

1. Whether the com@ is entitled for the relief

ing points would

claimed?
2.  What order?
10. My answer to th gve points are as under:-

REASONS

IS sol s tlietA ative.
2 As§~ al order for the following.

ched this forum seeking for the relief of interest on

11115 @swer to Point No. 1:- The complainant had

ay period and requesting for handing over the possession
along with amenities and occupancy certificate. The grounds

urged are that the complainant had booked a flat bearing
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IROFEIT OCPHeF agcésf QOO TRTT,

Karnataka Real Estate Regulatory Authority,
#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

No.C-502 in ‘ND Passion Elite’ in the project of the respondent
by entering into sale deed on 05-03-2019. As per the sale
deed, the respondent was supposed to handover possession of

the said flat to the complainant on the same day i.e. OE‘OS—
2019, but the respondent has not handed over po ion Yof

the said flat to the complainant as agreed. Th ainant
had tried to contact with the builder and t ers to
know the status of the project, but he did no@ny clarity of
the project. In spite of receiving %substantial sale
consideration, the respondent ha?v handed over the

possession to the complainant. \
12. Looking to the averme \@e
entered into an absol eQe deed on 05-03-2019. The sale
- deed is a key ing nt which binds the parties in a
contractual relatioe enforceable in accordance with law,
it 1s quite nﬁry that it shall be free from any ambiguity
and vagu s per the absolute sale deed, the respondent

was glippoged to handover the possession of said flat to the

deed, parties herein have

C lagant in March 2019. The complainant had tried to
@t to the respondents and he had requested to fulfil all

%—:enities and hand over the possession, but there is no
response from there end.

13. During the hearing the respondents nos. 2,3 & 4 had
produced a copy of the judgement of Hon’ble High Court. In
the judgement, the Hon’ble High Court has directed the
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TUOF 3T DONGT QLT QOLOZD TRHTRT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5SI Compound,

3rd Cross, Mission Road, Bengaluru-560027

respondents to fulfil all the amenities as per the agreement of

sale and hand over the possession to the home buyers.

14. As per decision of Hon'ble Supreme Court in appeal

No.6750-57/2021, M/S Newtech Promoters vs The State Of

Uttar Pradesh it is held as under

Para No.22. If we take a conjoint reading of subsectio i b

and (3) of Section 18 of the Act, the different continge spelt

out therein, (A) the allottee can either seek refund @ ount
0

by withdrawing from the project; (B) such reﬁt@d e made

together with interest as may be prescribed; (Rin gddition, can

also claim compensation payqgble under Sections
18(2) and 18(3) of the Act; (D) the allofige the liberty, if he
does not intend to withdraw from thg p , will be required to
be paid interest by the promotgf®fo ery months’ delay in
handing over possession at su teg as may be prescribed’.
15. The said principle laid i? the above decision is aptly

applicable to the preser on hand.

16. As per sec.18 of @ ct, the respondent is liable to pay
interest on d period. Considering the entire materials

available on ¢ , the delay in handing over possession

being app , this Authority see no legal impediment in

alloWiNg the complaint as prayed. The complainant had paid

% 37,700/-(Rupees Ninety Three Lakhs Thirty Seven

\Mfsand Seven Hundred only) to the respondent towards

sale consideration.

15. In response to the notice, the respondent no.l1 who is

promoter has not taken any interest to participate in the

Q/\’a Page6of9



TROFEIT OORO® DFEF JOR0Z TRTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

proceedings and to resist the claim of complainant. Hence,
the claim of complainant remained unchallenged and his
claim is corroborated with cogent materials. There is no

reason to discard the claim of complainant. s

16. The complainant had claimed Rs. 48,43,473/-( RL% Forty
Eight Lakhs Forty Three Thousand Four Hundr
Three only) as interest on delay period vi‘le t2 - memo of

eventy

calculation as on 08-05-2024 calculated fro -03-2019 to
15-03-2024. Despite opportunities respondent nos.
1 to 4 have not filed their memo lation. Having regard

to all these aspects, this ghgr concludes that the

complainant is entitled fi t on delay period from 05-
03-2019. Q

17. The complainan stablished his claim by producing

cogent eviden greement of sale dated 15-03-2019,
payment re%bank statement and memo of calculation
etc.,.

18. howugh verification of the documentary evidence placed
complainant reveals that his claim is genuine. Having
éard to all these aspects, this Authority concludes that the
complainant is entitled for interest on delay period as

submitted vide his memo of calculation as on 08-05-2024.

Payment Details

S.NO TYPE AMOUNT DATE
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TIOFET DODOF QXL DCROTER TQTWCT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compeund,

3rd Cross, Mission Road, Bengaluru-560027

1 | TOTAL PAYMENT TILL POSSESSION AS 93,37,700 05-03-2019
PER AGREEMENT

2 | TOTAL DELAYED INTEREST as on 48,43,473
08/05/2024

19. Accordingly the point raised above is answered in the
Affirmative.

20. My answer to point No.2:- In view of the %
observation, [ am of the opinion that this complaint de s
be allowed. Hence, I proceed to pass the following: OQe

ORDER ' ’
21. In exercise of the powers conferred ungder Section 31 of the
Real Estate (Regulation and Develop§en cLE200E Sithe

complaint bearing No. CMP/00268/2023 eby allowed.
£a)

1. Respondent is hereby i to pay a sum of

Rs.48,43,473/- xForty Eight Lakhs
Forty Three sand Four Hundred and
Seventy Tn ) towards interest on delay
period on U8-05-2024, from 05-03-2019 to
15-03 to the complainant within 60 days

fro date of this order.

&e interest due from 16-03-2024 up to the
date of final payment will be calculated likewise

% and paid to the complainants.
3. Respondent is directed to complete all the
pending works in the flat bearing no.C-502, as

per agreement and execute the sale deed of flat
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TR 3T OCDYT DAL AOROTEe TRTT,

Karnataka Real Estate Regulatory Authority,
#1/14, 2nd Floor, Silver Tubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengalura-560027

and hand over the possession of the same to

the complainant at the earliest.

4. The complainant is at liberty to initiate action

for recovery in accordance with law if the{
respondent fails to comply with the orderQ
this Authority.

No order as to costs.

DY, IRS)
er, K-R
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