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IN THE HIGH COURT OF JUDICATURE OF RAJASTHAN 

AT JAIPUR BENCH, JAIPUR 

D.B. CIVIL PUBLIC INTEREST LITIGATION (PIL) NO. ______ 2021 

Mrs. Jyotsana Rathore  

Versus 

State of Rajasthan 

SYNOPSIS 

1.  The petitioner herein is filling the instant 

petition under Article 226 of the Constitution of 

India for the enforcement of fundamental rights 

under Article 14, 19(1)(g) and 21, that stands 

violated by the impugned order issued by the 

respondent dated 26.06.2021, which comes into 

effect on 28.06.2021.  

2.  The impugned order issued by the 

r espondent i s cur ta i l ing the f o l l ow ing 

fundamental rights guaranteed under Part III of 

the Constitution of India, 1950:  

- Right to Equality under Article 14 of the 

Constitution of India, 1950; 

- Right to Access to Public Places under Article 

15(2) r/w Article 14 of the Constitution of India, 

1950;  

- Right to practice any profession, or to carry on 

any occupation, trade or business under Article 

19(1)(g) r/w Article 14 of the Constitution of India, 

1950; 
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- Right to means of livelihood recognised under 

Article 21 r/w Article 14 and 19 of the 

Constitution of India, 1950; 

- Right to Healthcare recognised under Article 21 r/

w Article 14 of the Constitution of India, 1950; 

- Right to opt for vaccination as a fundamental 

right recognised under Article 21 r/w Article 14 

and 19 of the Constitution of India, 1950; 

- Right, choice and liberty of an individual to prefer 

the medicine of his choice recognised under 

Article 14, 19 and 21 of the Constitution of India, 

1950; 

- Right to privacy and exercise of personal liberty 

recognised under Article 14 and 21 of the 

Constitution of India, 1950. 

3.  The gist of the relevant clauses of the 

impugned order dated 26.06.2021 issued by the 

Respondent, are reproduced hereunder: 

a. Outdoor sports activities will be allowed in clubs 

while indoor sporting activities will be allowed for 

vaccinated people. 

b. Gyms and restaurants, where at least 60 percent 

of the staff has received COVID-19 vaccine, will be 

allowed to open for an additional three hours from 

4 pm to 7 pm. 

c. The state government has made it mandatory for 

people to have at least one dose of vaccination to 

enter public places from 28.06.2021. 

d. City/Mini-buses in the city will be allowed if the 

driver and operator have got at least the first dose 

of the vaccine. 
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e. Markets and commercial establishments where at 

least 60 per cent of the workforce has received the 

first dose of the vaccine, will be allowed to open 

for an additional three hours till 7 pm. 

4.  It is clearly and unequivocally submitted 

that the petitioner is not against the process of 

COVID19 vaccination, however, the grievance of 

the petitioner is limited and concerned to the 

extent the impugned order makes COVID19 

vaccination process mandatory in nature and 

discriminates similarly placed people on the basis 

of the status of COVID19 vaccination of such 

person. 

5.  Impugned order blatantly violates Article 14 

of the Constitution of India, 1950 as it is founded 

on the unreasonable classification i.e. status of 

COVID19 vaccination of a person and fails to 

establish a rational nexus since the act of the 

state of making COVID19 vaccination mandatory 

is imposing an embargo on the individual’s right 

of continuance of occupation and/or profession 

and hence on right to life.  

6.  The state by issuing the impugned order has 

tried to curtail the fundamental rights of the 

citizens indirectly, something which it is not 

entitled to encroach directly, thus incentivising 

the vaccination process by awarding what is 

already guaranteed by the Constitution. Hence 

the same is a colourable exercise of power by the 

Respondent. 

7.  It is pertinent to note that this Hon’ble Court 

has, vide its orders dated 24.06.2021 and 
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27.06.2021 issued by the Registrar General, self-

acknowledged the fact that COVID19 Vaccination 

is a Voluntary exercise and cannot be made a 

factor of discrimination to curtail fundamental 

rights. 

8.  Importantly, there has been no legal 

mandate whatsoever with regard to coercive or 

mandatory COVID19 vaccination drive that can 

prohibit or take away the livelihood of a citizen on 

that ground except according to the procedure 

established by law.  

9.  By making vaccination mandatory in nature, 

the impugned order violates the right, choice and 

liberty of an individual to prefer the medicine of 

his choice as recognised by the Hon’ble Supreme 

Court of India in the case of ‘Common Cause v. 

Union of India’ 2018(5)SCC1. 

10.        It fails to establish a rational nexus between 

‘Right to Access to Public Places’ under Art. 15(2) 

and ‘Right to Healthcare (Right to Vaccination)’ 

under Art. 21. 

11.      Clause (13) of the impugned order allows only 

those drivers and conductors of City Bus/ Mini-

Bus Services to continue service who have been 

administered with at least first dose of COVID19 

Vaccination. Such a restriction discriminating on 

unreasonable classification i.e. ‘Status of 

COVID19 vaccination’ does not fall within the 

reasonable restrictions as the same is of excessive 

nature and is beyond what is required in the 

interest of the public.  
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12.     The requirement of Article 19(6) of the 

Constitution is that the restriction has to be made 

in the form of a law and not by way of an 

executive instruction. The State lacks the power 

to issue executive instructions, discriminating 

against persons with regard to their right to 

liberty, livelihood and life, violating the 

fundamental rights of the citizens, which is 

protected by the Constitution. 

13.      Impugned order violates Article 21 of the 

Constitution of India, 1950 as it encompasses 

within its fold, right to health, along with right to 

health care, which includes right to opt for 

vaccination as a fundamental right, thus making 

it a voluntary choice of an individual. 

14.      The Hon’ble High Court of Meghalaya in its 

recent order dated 26.06.2021 has dealt with the 

issue raised herein and held: 

  “A harmonious and purposive construction of 

the provisions of law and principles of equity, good 

conscience and justice reveals that mandatory or 

forceful COVID19 vaccination does not find any 

force in law leading to such acts being liable to be 

declared ultra vires ab initio.”  

15.         Under Serial Number 3 of the “Frequently 

Asked Quest ions” (FAQs) on COVID-19 

vaccination uploaded by the Ministry of Health 

and Family Welfare, Government of India, 

expressly clarifies that the COVID19 vaccination 

process is ‘Voluntary’ for all.  

16.       In reply to RTI dated 09.03.2021, The Central 

Ministry of Health and Family Welfare further 
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clarified that “taking the Covid Vaccines was 

entirely voluntary and there is no relation 

whatsoever to provision of government facilities, 

citizenship, job etc to the vaccine”. 

17.          The “Frequently Asked Questions” (FAQs) on 

COVID-19 vaccination uploaded on the website of 

the World Health Organisation (W.H.O) clarifies 

that vaccines do not prevent the spread of the 

disease from person to person and so have little 

role in preservation of public health, thus making 

the restrictions imposed by the impugned order 

beyond the meaning and boundaries of 

‘reasonable restrictions’ as per Art 19(6) of the 

Constitution of India, 1950. 

18.         The Hon’ble High Court of Gauhati in its 

recent order dated 02.07.2021 has dealt with the 

issue ‘Whether vaccination can be made 

mandatory?’and settled that ‘There is nothing to 

show that vaccinated persons (first dose) cannot be 

infected with the corona virus or that they cannot 

be spreaders.’  

19.          The impugned order by making COVID19 

vaccination mandatory in nature, fails to create a 

level playing field for all as it ignores ground 

realities such as accessibility to vaccine centres, 

technical barriers in registration on CoWIN portal, 

pre-medical conditions (allergies), vaccination for 

specially abled people etc., and affords no 

exemptions/ relaxations to those unable to 

comply with the same due to reasons mentioned 

above.  
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20.           The Hon’ble Chief Minister of Rajasthan in 

an open letter to the Hon’ble Prime Minister dated 

26.06.2021 acknowledged the acute shortage of 

the COVID19 vaccination, in which case 

unvaccinated persons would be deprived of their 

right to livelihood, which would in turn violate 

their right to life, which are guaranteed under 

Article 21 of the Constitution of India, 1950. 

21.         That the Petitioner being a public spirited 

person is hereby seeking a writ of Certiorari from 

this Hon’ble Court for quashing of the impugned 

order dated 26 .06 .2021 i ssued by the 

Government of Rajasthan having Ref. No. Ref. No. 

P.7(1)Home-7/2021.  

*  Hence this Writ Petition in the form of PIL. 
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LIST OF DATES & EVENTS 

Feb 2021

The second wave of COVID19 began in March 

2021 which was much larger than the first, 

with shortages of vaccines, hospital beds, 

oxygen cylinders and other medicines in 

parts of the country.

17.04.2021

Lockdown imposed by the State of Rajasthan 

in view of rising cases due to the Second 

Wave of Covid19.

09.03.2021

Reply of the RTI by the Ministry of Health 

and Family Welfare, Government of India 

clarifying that “taking the Covid Vaccines was 

entirely voluntary and there is no relation 

whatsoever to provision of government 

facilities, citizenship, job etc. to the vaccine”. 

25.03.2021

Frequently Asked Questions (FAQs) on 

COVID19 vaccination issued by the Ministry 

of Health and Family Welfare declaring the 

vaccination process to be ‘voluntary’ in 

nature.

22.06.2021

Frequently Asked Questions (FAQs) on 

COVID19 vaccination issued by the World 

Heal th Organisat ion c lar i fy ing that 

vaccination does not assure protection from 

getting infected again and its possibility of 

passing the virus onto others.

22.06.2021

Notification issued by the State of Meghalaya 

making it mandatory for shopkeepers, 

vendors, local taxi drivers and others to get 

themselves vaccinated before they can 

resume their businesses.
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23.06.2021

Order passed by the Hon’ble High Court of 

Meghalaya, settling the issue of mandatory 

nature of the Covid19 Vaccination, to be 

v io lat ive o f the fundamenta l r ights 

guaranteed under Art. 14, 19 and 21 of the 

Constitution of India, 1950.

24.06.2021

Circular issued by the Registrar General, 

High Court of Rajasthan making COVID19 

vaccination mandatory for allowing entry in 

the premises of the High Court of Rajasthan. 

26.06.2021

Impugned order issued by the Government of 

Rajasthan making the COVID19 vaccination 

process mandatory for all being violative of 

Art. 14, 19(1)(g) and 21 of the Constitution of 

India, 1950

26.06.2021

Letter by the Hon’ble Chief Minister of 

Rajasthan to the Hon’ble Prime Minister 

acknowledging the constant shortage of 

vaccine doses faced by the State.

27.06.2021

Circular issued by the Registrar General, 

High Court of Rajasthan making COVID19 

vaccination mandatory for allowing entry in 

the premises of the High Court of Rajasthan. 

revising the previous circular dated 

24.06.2021, removing clause (2) which made 

COVID19 vaccination mandatory for entry in 

the Rajasthan High Court premises.
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Counsel for the Petitioner 

02.07.2021

Order passed by the Hon’ble High Court of 

Gauhati, settling the issue of mandatory 

nature of the Covid19 Vaccination, to be 

v io lat ive o f the fundamenta l r ights 

guaranteed under Art. 14, 19 and 21 of the 

Constitution of India, 1950.

J

Mr. Nishchaya Nigam, Advocate (+91-7838214305)
Mr. Himanshu Kala, Adovcate (+91-9571404682)

Address: 1/19, Regal Building, Connaught Place, 
New Delhi - 110001

nishchayanigam@outlook.com
Himanshukaala@gmail.com
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IN THE HIGH COURT OF JUDICATURE OF RAJASTHAN 

AT JAIPUR BENCH, JAIPUR 

D.B. CIVIL PUBLIC INTEREST LITIGATION (PIL) NO. ______ 2021 

IN THE MATTER OF: 

Mrs. Jyotsana Rathore, aged 26,  

W/o Mr. Bhanu Pratap Singh,  

R/o 155, Devi Nagar,  

New Sanganer Road, Jaipur-302019  

Permanent Account No. (PAN) : BRIPR2705M  

(Mobile No. 9772277882)                   

 ...Petitioner 

Versus 

State of Rajasthan 

Through its Principal Secretary 

Home Department, C Scheme,  

Ashok Nagar, Jaipur, Rajasthan-302007    

 ...Respondent 

 D.B. PUBLIC INTEREST LITIGATION 

PETITION CHAPTER XXII-A RULE 385A 

TO 385R OF THE RAJASTHAN HIGH 

RULES READ WITH ARTICLE 226 OF THE 

CONSTITUTION OF INDIA; 

   AND  

 IN THE MATTER OF PUBLIC INTEREST;  

      AND 

 IN THE MATTER OF NOTICE ISSUED BY 
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R E S P O N D E N T ( G O V E R N M E N T O F 

RAJASTHAN) DATED 26.06.2021 HAVING 

REF. NO. P.7(1)HOME-7/2021 ALONG 

WITH SUPPORTING AFFIDAVIT. 

To,  

 Hon’ble Chief Justice and his other Hon’ble 

Companion Judges of Rajasthan High Court 

of Judicature, Jaipur. 

MAY IT PLEASE YOUR LORDSHIPS, 

The humble petitioner most respectfully submit 

as under :  

 The humble petitioner is Citizen of India and 

hence competent to invoke extraordinary writ 

jurisdiction of this Hon’ble Court in the nature of 

public interest petition. The petitioners most 

respectfully submits as under : 

A. Particular of the cause/order against which 

the petition is made. 

1.  That the Petitioner is constrained to file the 

present pet i t ion under Art . 226 of the 

Constitution of India, 1950 being aggrieved by the 

order dated 26.06. 2021 bearing Ref. No. 

P.7(1)Home-7/2021 issued by the respondent 

(hereinafter referred to as impugned order). The 

impugned order is arbitrary and discriminatory 

being in violation of Article 14, 19(1)(g) and 21 of 

the Constitution of India, 1950. Thus, the 

impugned order is liable to be quashed in the 
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present proceedings. 

2.  At the outset, it is clearly and unequivocally 

submitted that the petitioner is not against the 

process of COVID19 vaccination and believes it as 

the need of the hour and an absolute necessity in 

order to overcome the global pandemic which is 

engulfing the entire world. However, the grievance 

of the petitioner is limited and concerned to the 

extent the impugned order makes COVID19 

vaccination process mandatory in nature and 

discriminates similarly placed people on the basis 

of the status of COVID19 vaccination of such 

person. It is submitted that if any vaccination 

drive is coercive by its very nature and spirit, it 

assumes a different proportion and character, 

thus violating Art. 14, 19 and 21 of the 

Constitution of India, 1950. 

B.  Particulars of the petitioners :  

 Mrs. Jyotsana Rathore, aged 26,  W/o Mr. Bhanu 

Pratap Singh, R/o 155, Devi Nagar,  New 

Sanganer Road, Jaipur-302019  Permanent 

Account No. (PAN) : BRIPR2705M                    

(1) That the petitioner is a social worker and is 

concerned with the welfare of the poor and the 

marginalised section of the society. The petitioner 

is concerned with the welfare and interest of the 

people at large. 
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(2) That the petitioner is not involved in any other 

civil, revenue, criminal litigation in any capacity 

before any court or tribunal. 

   

C. Dec l a ra t i on and unde r tak ing o f the 

petitioners:  

(i) The petitioner is Citizen of India. The petitioner is 

concerned with the welfare and interests of the 

public at large. The petitioner has been doing 

social work and work for the welfare of the 

residents of the colony and always tries to do the 

acts for the welfare of the public at large. The 

petitioner being  vigilant citizens, prefers this writ 

petition in the public interest with clean hands 

and without any interest. 

(ii) That the entire litigation, cost and other charges 

are being borne by the petitioners. 

(iii) That a research has been made in the matter 

raised through this public interest litigation.  

(iv) That to the best of petitioner knowledge and 

research the issue raised was not dealt with or 

decided and that a similar petition was not filed 

earlier by them.  

(v) That the petitioner has understood that in the 

course of hearing of this petition, the Hon'ble 

Court may require any security to be furnished 

towards cost or any other charges and the 

petitioner makes efforts to comply with such 

requirement.  

D.  Facts in Brief Constituting the Cause : 
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1. The Petitioner is filing the instant Writ Petition in 

public interest. The Petitioner has no personal 

interest in the litigation and the Petition is not 

guided by self-gain or for gain of any other 

person/ institution/ body and that there is no 

motive other than of public interest in filing the 

Writ Petition. The Petitioner is an activist based in 

Jaipur and is a public spirited individual who has 

been working on several social causes and crucial 

issues for the poor and marginalised section of 

the society. 

2. That the Petitioner is constrained to file the 

present pet i t ion under Art . 226 of the 

Constitution of India, 1950 being aggrieved by the 

order dated 26.06. 2021 bearing Ref. No. 

P.7(1)Home-7/2021 issued by the respondent 

(hereinafter referred to as impugned order). The 

impugned order is arbitrary and discriminatory 

being in violation of Article 14, 19(1)(g) and 21 of 

the Constitution of India, 1950. Thus, the 

impugned order is liable to be quashed in the 

present proceedings. 

3. At the outset, it is clearly and unequivocally 

submitted that the petitioner is not against the 

process of COVID19 vaccination and believes it as 

the need of the hour and an absolute necessity in 

order to overcome the global pandemic which is 

engulfing the entire world. However, the grievance 

of the petitioner is limited and concerned to the 

extent the impugned order makes COVID19 

vaccination process mandatory in nature and 
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discriminates similarly placed people on the basis 

of the status of COVID19 vaccination of such 

person. It is submitted that if any vaccination 

drive is coercive by its very nature and spirit, it 

assumes a different proportion and character, 

thus violating Art. 14, 19 and 21 of the 

Constitution of India, 1950. 

4. The relevant extract of the impugned order are 

reproduced hereunder for ready reference along 

with their translated versions that are in violation 

of the Articles 14, 19(1)(g) and 21 of the 

Constitution of India, 1950: 

 (3) िजन दकुान� / �वसाियक �ित�ान� के कािम� क� के कम-से-

कम 60 �ितशत 
ॉफ का 1st vaccination होचुकाहो, उन 

दकुान�/�वसाियक �ित�ान� को अितिर� 03 घ�े (सायं 04:00 

बजेसेसायं 07:00 बजेतक) खोलने की अनुमित होगी, इसके साथ 

�ीिनंग की सुिवधा, मा� की अिनवाय�ता एवं अ� कोिवड अनुकुल 

अनुशासन का �ान रखना होगा। -- Shops/commercial 

establishments where at least 60 percent of the 

staff has been vaccinated for the 1st dose of 

vaccination, those shops/business establishments 

will be allowed to open for an additional 03 hours 

(04:00 PM to 07:00 PM). Along with this, the facility 

of screening, requirement of masks and other covid 

friendly discipline will have to be taken care of. 

  

(4) �ब� म� केवल आउटडोर खेल गितिविधयां अनुमत ह�गी, इनडोर 

खेल गितिविधयां उनके िलये अनुमत ह�गी िज��ने वै�ीन लेली हो, 
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इसके साथ ही उ� �ब� म� संचािलत रे
ोरे� सुिवधाय� िवभागीय 

आदेश िदनांक 15.06.2021 के िब¡ ु सं¢ा 4 के अनुसार अनुमत 

ह�गी। 

  "रे
ोरे�्स आिद संचालक� ¤ारा बैठाकर िखलाने की सुिवधा 

सोमवार से शिनवार �ातः 09:00 बजे से सायं 04:00 बजे तक रे
ोरे� 

की बैठक �व¨ा का 50 �ितशत के साथ, एक छोडकर एक 

(Alternate) ªप से अनुमत ह�गी। रे
ोरे�्स संचालक� ¤ारा वायुका 

उिचत संचार (proper ventilation), कोिवड �ोटोकॉल जैसे मा� 

पहनना, दो गज की दरूी बनाए रखना इ®ािद की स¯ी से पालना 

सुिनि±त करना अिनवाय� होगा। उ²ंघन करने पर िजला �शासन ¤ारा 

स³िµत रे
ोरे� के िवª¶ सीिलंग की काय�वाही की जायेगी। -- Only 

outdoor sports activities will be allowed in the 

clubs, indoor sports activities will be allowed for 

those who have taken the vaccine, along with the 

restaurant facilities operating in the above clubs 

will be allowed as per point no. 4 of the 

departmental order dated 15.06.2021.  

"Facility of sitting by the restaurants etc. will be 

allowed from Monday to Saturday from 09:00 am 

to 04:00 pm with 50 percent of the restaurant's 

seating arrangement, in an alternative pattern. It 

will be mandatory for the restaurants to ensure 

proper ventilation, strict adherence to the covid 

protocol like wearing of masks, maintaining a 

distance of two yards, etc.  In case of violation, 

sealing action will be taken against the concerned 

restaurant by the district administration. 
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 (5) िजस िजम एवं रे
ोरे� के कम-से-कम 60 �ितशत 
ॉफ का 

वै�ीनेशन पूण� हो चुका हो, उन िजम एवं रे
ोरे� को अितिर� 03 

घ�े (सायं 04:00 बजे से सायं 07:00 बजे तक) खोलने की अनुमित 

होगी, पर¸ु िजम एवं रे
ोरे� संचालक� ¤ारा अपने ¹ाहक� की �ीिनंग 

की सुिवधा, मा� की अिनवाय�ता एवं अ� कोिवड अनुकुल अनुशासन का 

�ान रखना होगा। -- Gyms and restaurants with 

vaccination of at least 60 percent of the staff will 

be allowed to open an additional 03 hours (04:00 

PM to 07:00 PM), but gyms and restaurant 

operators will have to take care of the facility of 

screening their customers, the requirement of 

masks and other covid friendly discipline. 

 

(6)  सभी �ि�य� के िलए साव�जिनक उ»ान �ातः 5:00 बजे स े

�ातः 08:00 बजे तक 'अनुमत होगा पर¸ु िजन �ि�यो ¤ारा वै�ीन 

की खुराक ली जा चुकी ह ैउ�� सायं 04:00 बजे से सायं 07:00 बज े

तक की भी अनुमित होगी। -- Public park for all persons will 

be allowed from 5:00 am to 08:00 am but those 

who have already taken vaccine dose will also be 

allowed from 04:00 pm to 07:00 pm. 

 

 (13) शहर म� संचािलत सीटी / िमनी बस� का संचालन �ातः 

05:00 बजेसेसायं 08:00 बजे तक अनुमत होगा। िकसी भी या¼ी को 

ख½ ेहोकर या¼ा करने की अनुमित नह¾ होगी (no standing)।शहर म� 

संचािलत सीटी/ िमनी बस� का संचालन चालक एवं पिरचालक ¤ारा 

वै�ीन की कम-से-कम 1st Dose लगवाने के प±ात् अनुमत होगा। -- 

City/Mini buses operated in the city will be 
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permitted from 05:00 am to 08:00 pm. No 

passenger will be allowed to travel standing (no 

standing). The operation of City/ Mini buses 

operated in the city will be permitted after the 

driver and operator have administered at least 1st 

dose of the vaccine. 

  A copy of the Impugned order dated 

26.06.2021 issued by the Respondent is annexed 

herewith as Annexure P-1. 

5. That the impugned order violates Article 14 of the 

Constitution of India, 1950 as it is founded on the 

unreasonable classification i.e. status of COVID19 

vaccination of a person. The two tests of 

reasonable classification under Article 14 require 

the classification to be founded on an intelligible 

differentia which distinguishes persons or things 

that are grouped together from others left out of 

the group, and such differentia must have a 

rational relation to the object sought to be 

achieved by that legal instrument in question. It 

is submitted that the impugned order dated 

26.06.2021 makes a classification on the basis of 

the status of COVID19 vaccination of an 

individual which is not only unreasonable and 

arbitrary in law but also fails to establish a 

rational nexus since the act of the state of making 

COVID19 vaccination mandatory is imposing an 

embargo on the individual’s right of continuance 

of occupation and/or profession. 

6. That the impugned order dated 26.06.2021 is 
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indirectly forcing people to participate in the 

COVID19 vaccination process so as to enjoy 

unhindered exercise of their other fundamental 

rights guaranteed under Article 14, 19 and 21 of 

the Constitution of India,1950 and is thus liable 

to be quashed. The Hon’ble Supreme Court in a 

catena of judgments have defined the doctrine of 

colourable legislation to be based upon the maxim 

that you cannot do indirectly what you cannot do 

directly. The state by issuing the impugned order 

has tried to put an embargo on the fundamental 

rights of the citizens indirectly, something which 

it is not entitled to encroach directly, thus 

incentivising the vaccination process by awarding 

what is already guaranteed by the Constitution. 

The allowances available and given to vaccinated 

persons in the impugned order shall also be made 

equally applicable to un-vaccinated persons since 

such classification by the state is unreasonable, 

arbitrary and fails to establish a rational nexus 

between the act and the intention of the state. 

7. That in a recent notification issued by the 

Registrar General of this Hon’ble Court dated 

24.06.2021 having Ref. No. 12/PI/2021, which 

made COVID19 vaccination a mandatory 

condition for the people entering court premises, 

the same was amended with a subsequent 

notification issued by the Registrar General, 

Rajasthan High Court dated 27.06.2021 having 

Ref. No. 13/PI/2021, suspending clause (2) of the 

former notification on its own motion. The 
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relevant extract of the notification dated 

24.06.2021 is produced herein for reference: 

 “(2) Entry in the court premises will be 

permitted only to the persons who have completed 

14 days after their 2nd dose of covid-19 

vaccination on showing the final vaccination 

certificate issued by the competent authority at the 

entry gates. Relaxation will be given only to those 

persons whose vaccination cannot be done for 

medical reasons as per advisory of the Central/ 

State Government after scrutiny.” 

  The relevant extract of the notification dated 

27.06.2021 suspending the above-mentioned 

clause is produced herein for reference: 

  “In partial modification of this office’s 

previous Circular No. I2/Pl/2O21 dated 

24.06.2021, it is hereby notified that from 

28.06.2021 to 03.07.2021, Clause-1,2 and clauses 

related thereto in above Circular shall remain 

suspended and during this period, regular hearing 

of cases in Subordinate Courts/Special Courts/

Tribunals shall be only through video conferencing. 

Other conditions of Circular dated 24.06.2021 as 

applicable, shall remain the same.”  

  A copy of both the above-mentioned 

circulars dated 24.06.2021 and 27.06.2021 

issued by the Registrar General, Rajasthan High 

Court has been attached herewith as Annexure-

P2 and Annexure-P3 respectively. 

  It is thereby submitted that this Hon’ble 
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Court has by suspending the Clause (2) of the 

not i f icat ion dated 24.06.2021 has sel f -

acknowledged the fact that COVID19 Vaccination 

is a voluntary exercise and cannot be made a 

factor of discrimination as the same fails the test 

of reasonable classification under Article 14 of the 

Constitution of India, 1950. 

8. That the impugned order dated 26.06.2021 

discriminates amongst the citizens on the basis of 

their COVID19 vaccination status, limiting a 

person’s right to practice any profession, or to 

carry on any occupation, trade or business 

guaranteed under Article 19(1)(g) of the 

Constitution of India, 1950. Further Clause (3) & 

(5)of the impugned order dated 26.06.2021 

coerces the businesses and business owners to 

meet the arbitrary and baseless parameter 

requiring 60% of the staff to be vaccinated in 

order to operate for additional hours. It is 

submitted that such a provision outrightly 

prohibits the freedom of carrying on any 

occupation, trade or business amongst a certain 

category or class of citizens who are otherwise 

entitled to do so, making the notification/ order 

ill-conceived, arbitrary and/ or a colourable 

exercise of power and violative of Article 19 and 

21. The Hon’ble Supreme Court in the case of 

Olga Tell is & Ors vs. Bombay Municipal 

Corporation & Ors. (1985) 3 SCC 545, held that 

Right to Life includes Right to the means of 

Livelihood. It is pertinent to note that there has 
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been no legal mandate whatsoever with regard to 

coercive or mandatory COVID19 vaccination drive 

that can prohibit or take away the livelihood of a 

citizen on that ground except according to the 

procedure established by law. Hence the same is 

liable to be quashed for being violative of Art. 19 

and 21 of the Constitution of India, 1950.  

9. It is submitted that the impugned order by 

making the COVID19 vaccination mandatory for 

all, violates the right, choice and liberty of an 

individual to prefer the medicine of his choice as 

recognised by the Hon’ble Supreme Court of India 

in the case of ‘Common Cause v. Union of India’ 

2018(5) SCC 1. The relevant paragraphs of the 

same are produced hereunder: 

  “169. In the context of health and medical 

care decisions, a person's exercise of self-

determination and autonomy involves the exercise 

of his right to decide whether and to what extent 

he/she is willing to submit himself/herself to 

medical procedures and treatments, choosing 

amongst the available alternative treatments or, for 

that matter, opting for no treatment at all which, as 

per his or her own understanding, is in consonance 

with his or her own individual aspirations and 

values.... 

 202.8. An inquiry into Common Law jurisdictions 

reveals that all adults with capacity to consent 

have the right of self-determination and autonomy. 

The said rights pave the way for the right to refuse 
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medical treatment which has acclaimed universal 

recognition. A competent person who has come of 

age has the right to refuse specific treatment or all 

treatment or opt for an alternative treatment, even 

if such decision entails a risk of death. The 

“Emergency Principle” or the “Principle of 

Necessity” has to be given effect to only when it is 

not practicable to obtain the patient's consent for 

treatment and his/her life is in danger. But where 

a patient has already made a valid Advance 

Directive which is free from reasonable doubt and 

specifying that he/she does not wish to be treated, 

then such directive has to be given effect to.  

 306. In addition to personal autonomy, other facets 

of human dignity, namely, “self-expression” and 

“right to determine” also support the argument that 

it is the choice of the patient to receive or not to 

receive Treatment.  

 517. The entitlement of each individual to a 

dignified existence necessitates constitutional 

recognition of the principle that an individual 

possessed of a free and competent mental state is 

entitled to decide whether or not to accept medical 

treatment. The right of such an individual to refuse 

medical treatment is unconditional. Neither the law 

nor the Constitution compel an individual who is 

competent and able to take decisions, to disclose 

the reasons for refusing medical treatment nor is 

such a refusal subject to the supervisory control of 

an outside entity; 
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 602. Right of self-determination also encompasses 

bodily integrity. Without consent of an adult 

person, who is in a fit state of mind, even a 

surgeon is not authorised to violate the body. 

Sanctity of human life is the most fundamental of 

the human social values. The acceptance of human 

rights and development of its meaning in recent 

times has fully recognised the dignity of the 

individual human being. All the above three 

principles enable an adult human being of 

conscious mind to take decision regarding extent 

and manner of taking medical treatment. An adult 

human being of conscious mind is fully entitled to 

refuse medical treatment or to decide not to take 

medical treatment and may decide to embrace the 

death in natural way. Euthanasia, as noted above, 

as the meaning of the word suggest is an act 

which leads to a good death. Some positive act is 

necessary to characterise the action as euthanasia. 

Euthanasia is also commonly called “assisted 

suicide” due to the above reasons.” 

10. That Clause (4) of the impugned order passed by 

the Government of Rajasthan dated 26.06.2021 

limits entry/ access in public parks and sports 

stadiums (indoor facilities) to only those who have 

been fully vaccinated thereby denying access to 

those who have refrained from getting vaccinated. 

Further, Clause (6) of the said order restrains 

those who are not vaccinated for COVID19 from 

accessing public parks from 4:00 p.m. to 7:00 

p.m. but allows all citizens irrespective of their 

15WWW.LIVELAW.IN



COVID19 vaccination status to access public 

parks between 5:00 a.m. to 8:00 a.m. While both 

the above mentioned provisions are based on an 

unreasonable classification i.e. status of COVID19 

vaccination of an individual, they fail to establish 

a rational nexus between the action and intention 

of the state i.e. a correlation between the Right to 

Access to Public Places under Art. 15(2) and Right 

to Healthcare (Right to Vaccination) under Art. 21. 

It is thus submitted that the impugned order 

which makes the COVID19 vaccination process 

mandatory is unreasonable and arbitrary and is 

liable to be quashed as it violates Art. 14, 15(2) 

and 21 of the Constitution of India, 1950. 

11. That Clause (13) of the impugned order passed by 

the Government of Rajasthan dated 26.06.2021 

allows only those drivers and conductors of City 

Bus/ Mini-Bus Services to continue service who 

have been administered with at least first dose of 

COVID19 Vaccination, thereby putting an 

absolute restraint on those who have not 

participated in the COVID19 vaccination process 

and would have otherwise been eligible to practice 

their Right to Profession guaranteed under Article 

19(1)(g) of the Constitution of India, 1950. It is 

pertinent to note that such a restriction 

discriminating on unreasonable classification i.e. 

‘Status of COVID19 vaccination’ does not fall 

within the reasonable restrictions as the same is 

of excessive nature and is beyond what is 

required in the interest of the public. The 
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requirement of Article 19(6) of the Constitution is 

that the restriction has to be made in the form of 

a law and not by way of an executive instruction. 

Further, the restriction imposed by the said 

clause of the impugned order fails to strike a 

balance between the freedom guaranteed under 

Art. 19(1)(g) and the social control permitted 

under Art. 19(6) as it puts an absolute embargo 

on the fundamental right to life of an individual 

by stripping-off his/her right to livelihood. Thus, 

the State lacks the power to issue executive 

instructions, discriminating against persons with 

regard to their right to liberty, livelihood and life, 

violating the fundamental rights of the citizens, 

which is protected by the Constitution. Hence, the 

impugned order dated 26.06.2021 issued by the 

Government of Rajasthan is liable to be quashed 

as it violates Art. 14, 19 and 21 of the 

Constitution of India, 1950. 

12. That the impugned order provides that vaccinated 

persons who are employed in shops/ stores and 

to drive transport/ commercial vehicles should 

wear mask and adhere to all proper COVID19 

protocols. It is submitted that if an un-vaccinated 

person is to be made to adhere to the same 

protocols, there can be no difference in the work 

of a vaccinated or un-vaccinated person. Hence, 

the restriction placed upon un-vaccinated persons 

only due to non-vaccination is unreasonable and 

arbitrary and is violative of Art. 14, 19(1)(g) and 

21 of the Constitution of India, 1950. 
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13. That the impugned order violates Article 21 of the 

Constitution of India, 1950 as it encompasses 

within its fold, right to health, along with right to 

health care, which includes right to opt for 

vaccination as a fundamental right, thus making 

it a voluntary choice of an individual. However, 

the impugned order here in makes the 

participation in the COVID19 vaccination process 

mandatory by adopting coercive methods which 

vitiates the very fundamental purpose of the 

welfare attached to it. It further raises questions 

on the power of the State to forcefully impose 

one’s fundamental rights even if the beneficiary is 

not inclined to its exercise, because, if the latter is 

undertaken, then such an act would infringe the 

fundamental right to privacy and exercise of 

personal liberty of an individual as guaranteed 

under Article 21. The petitioner contends that no 

coercive mandates can be issued by the State and 

Central Government to force citizens to 

participate in the COVID19 vaccination process, 

being outrightly violative of their right to 

healthcare ensured under Article 21 of the 

Constitution of India and thus the impugned 

order dated 26 .06 .2021 i ssued by the 

Government of Rajasthan is liable to be quashed 

as it violates Art. 14 and 21 of the Constitution of 

India, 1950. 

14. It is most humbly submitted that the Hon’ble 

High Court of  Meghalaya in its recent order dated 

26.06.2021 has dealt with the issue as to 
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‘Whether COVID19 vaccination can at all be made 

necessary?’ in a suo motu petition taking 

cognizance of a notification issued by the State of 

Meghalaya which made the COVID19 vaccination 

mandatory. It is submitted that the Hon’ble High 

Court not just directed the State of Meghalaya to 

remove the mandatory clause in the state 

notification on COVID19 vaccination but also 

formulated guidelines to help people in making 

informed choices about the COVID19 vaccination. 

Relevant portion of the judgment is produced 

hereinbelow for reference: 

  “A harmonious and purposive construction of 

the provisions of law and principles of equity, good 

conscience and justice reveals that mandatory or 

forceful COVID19 vaccination does not find any 

force in law leading to such acts being liable to be 

declared ultra vires ab initio.” 

  A copy of the order passed by the Meghalaya 

High Court dated 23.06.2021 in the case of 

‘Registrar General, High Court of Meghalaya v. 

State of Meghalaya’ bearing PIL No.6/2021 has 

been attached herewith as Annexure-P4. 

15. That under Serial Number 3 of the “Frequently 

Asked Quest ions” (FAQs) on COVID-19 

vaccination uploaded by the Ministry of Health 

and Family Welfare, Government of India, it is 

clarified that the COVID19 vaccination process is 

‘Voluntary’ for all. Furthermore in a reply to RTI 

dated 09.03.2021 asking ‘Whether COVID19 
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vaccination is voluntary or necessary’, the Central 

Ministry of Health and Family Welfare replied 

clarifying that “taking the Covid Vaccines was 

entirely voluntary and there is no relation 

whatsoever to provision of government facilities, 

citizenship, job etc to the vaccine”. 

  A copy of the F.A.Q on COVID-19 as 

available on the website of Ministry of Health and 

Family Welfare, Government of India, has been 

attached herewith as Annexure-P5. 

  A copy of the reply to the RTI dated 

09.03.2021 by the Central Ministry of Health and 

Family Welfare is attached herewith as Annexure-

P6. 

16. That the “Frequently Asked Questions” (FAQs) on 

COVID-19 vaccination uploaded on the website of 

the World Health Organisation (W.H.O) clarifies 

that vaccines do not prevent the spread of the 

disease from person to person and so have little 

role in preservation of public health. The above 

contention is substantiated by the order passed 

by the Hon’ble High Court of Gauhati in the suo 

motu petition ‘In Re Dinthar Incident Aizawl v. 

State of Mizoram and 11 Ors Aizawl WP(C)/

37/2020’ ’dated 02.07.2021. The relevant extract 

of the judgment is produced hereunder: 

“13. With … There is nothing to show that 

vaccinated persons (first dose) cannot be infected 

with the corona virus or that they cannot be 

spreaders. If the vaccinated person and un-
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vaccinated person cover their face with a mask, as 

per the covid behavior protocols laid down by the 

State respondents, there is no reason to 

discriminate only against un-vaccinated persons. 

14. It has been brought to our notice that even 

persons who have been vaccinated can still be 

infected with the covid virus, which would in turn 

imply that vaccinated persons who are covid 

positive, can also spread the said virus to others. It 

is not the case of the State respondents that 

vaccinated persons cannot be infected with the 

covid virus or are incapable of spreading the virus. 

Thus, even a vaccinated infected covid person can 

be a super-spreader. If vaccinated and un-

vaccinated persons can be infected by the covid 

virus and if they can both be spreaders of the 

virus, the restriction placed only upon the un-

vaccinated persons, debarring them from earning 

their livelihood or leaving their houses to obtain 

essential items is unjustified, grossly unreasonable 

and arbitrary...” 

 It is submitted that the impugned order fails 

to satisfy the two tests of Art. 14 of the 

Constitution of India, 1950; firstly, by not creating 

a reasonable classification since it discriminates 

amongst people otherwise similarly placed on the 

basis of their status of vaccination; and secondly, 

by not establishing a rational nexus between the 

act of the state i.e. the impugned order, and 

intention of the state behind such act i.e. 

reducing the probability of infections, and is thus 
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liable to be quashed on this ground. 

 A copy of the F.A.Q on COVID-19 as 

available on the website of World Health 

Organisation, is annexed herein as Annexure-P7. 

 A copy of the order passed by the Hon’ble 

High Court of Gauhati in the suo motu petition ‘In 

Re Dinthar Incident Aizawl v. State of Mizoram and 

11 Ors Aizawl WP(C)/37/2020’dated 02.07.2021 

is annexed herein as Annexure-P8. 

 17.  The impugned order by making COVID19 

vaccination mandatory in nature, fails to create a 

level playing field for all as it ignores ground 

realities such as accessibility to vaccine centres, 

financial capacity of people, pre-medical 

conditions (allergies), vaccination for specially 

abled people etc., and affords no exemptions/ 

relaxations to those unable to comply with the 

same due to reasons mentioned above. Thus the 

impugned order dated 26.06.2021 is ill-founded, 

impractical and unsustainable in effect and is 

liable to be quashed on this very ground. 

 18. It is pertinent to note the fact that the State of 

Rajasthan has been facing an acute shortage of 

vaccine and has constantly raised the issue of 

deficiency in the supply of Vaccine Doses by the 

Central Government time and again. In the most 

recent development regarding the issue of 

deficiency of vaccine in the State of Rajasthan, the 

Hon’ble Chief Minister of Rajasthan in an open 

letter to the Hon’ble Prime Minister dated 
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26.06.2021 acknowledged the acute shortage of 

the COVID19 vaccination. Hence the impugned 

order is violative of Article 14 of the Constitution, 

especially when achieving the target for 

vaccinating the targeted population may take 

many more months due to such shortage, in 

which case unvaccinated persons would be 

deprived of their right to livelihood, which would 

in turn violate their right to life, which are 

guaranteed under Article 21 of the Constitution. 

A copy of the Letter issued by the Hon’ble Chief 

Minister of Rajasthan dated 26.06.2021 is 

annexed herewith as Annexure P-9. 

  That the Petitioner has not filed any other 

similar writ petition in this Hon’ble Court or any 

other High Court or the Hon’ble Supreme Court of 

India or any other Court of Law with respect to 

the relief sought herein. 

  The Petitioner and the Respondents are 

located within the territorial jurisdiction of this 

Hon'ble Court. The entire cause of action has 

arisen within the territorial limits over which this 

Hon'ble Court exercises its jurisdiction. Therefore, 

this Hon'ble Court has jurisdiction to hear the 

present Writ Petition. 

  The Petitioner does not have any other 

alternative and efficacious remedy to agitate the 

grievances narrated above save this Writ Petition. 

    The Petitioner is filing this Writ Petition 

on the grounds, inter alia, as under: 
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GROUNDS 

A. BECAUSE the impugned order issued by the 

Government of Rajasthan dated 26.06.2021 

makes the COVID19 vaccination process 

mandatory in nature and further discriminates on 

the basis of the status of COVID19 vaccination of 

a person, thus violating with the fundamental 

rights as granted to the citizens under Articles 14, 

19(1)(g) and 21 of the Constitution of India, 1950. 

B. BECAUSE the impugned order, by making the 

COVID19 vaccination compulsory and mandatory 

for all is coercive by its very nature and spirit and 

is thus liable to be quashed as it violates Art. 14, 

19 and 21 of the Constitution of India, 1950. 

C. BECAUSE the World Health Organisation has 

held that vaccines do not prevent the spread of 

the disease from person to person and so has 

little potential of stopping the pandemic or the 

preservation of public health. Hence, the 

impugned order dated 26.06.2021 making the 

COVID19 vaccination mandatory in nature and 

violates Art. 14 of the Constitution of India as it 

fails to establish rational nexus and is thus liable 

to be quashed on this very ground. 

D. BECAUSE the Registrar General of the Hon’ble 

Rajasthan High Court on its own motion rectified 

the notification dated 24.06.2021 which required 

COVID19 vaccination as a mandatory condition 

for the people to enter court premises. The 

anomaly in the above-said notification was cured 
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by a subsequent notification dated 27.06.2021 

striking-off the clause which made the COVID19 

vaccination mandatory in nature. Hence, the 

impugned order dated 26.06.2021 making the 

COVID19 vaccination mandatory in nature is 

liable to be quashed  on this very ground. 

E. BECAUSE the impugned order dated 26.06.2021 

issued by the Government of Rajasthan outrightly 

violates Article 14 of the Constitution of India as it 

is founded on an unreasonable classification 

distinguishing people on the basis of their 

COVID19 vaccination status and fails to establish 

a rational nexus between the act of the state and 

the purpose achieved by the impugned order. 

F. BECAUSE the Act of the state by making 

COVID19 vaccination mandatory for all is creating 

an embargo on the exercise of individual’s right of 

continuance of occupation and/or profession 

guaranteed under Art. 19(1)(g) of the Constitution 

of India. Furthermore, the said notification is 

being used as a tool to discriminate amongst 

citizens in their exercise of other fundamental 

rights guaranteed under Art. 19 and 21 of the 

Constitution of India such as Right to Freedom of 

Profession by an individual, shop, restaurant, 

gym and other business entities and is thus liable 

to be quashed on this very ground. 

G. BECAUSE the impugned order making COVID19 

vaccination mandatory in nature is in violation 

with the dictum of the Hon’ble Supreme Court in 
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the case of ‘Common Cause v. Union of India’ 2018 

(5) SCC 1, which recognises the right, choice and 

liberty of an individual to prefer the medicine of 

his/ her choice. Hence the said order is liable to 

be quashed being in violation of the above-

mentioned judgment of the Hon’ble Supreme 

Court. 

H. BECAUSE clause (3) & (5)of the impugned order 

dated 26.06.2021 coerces the businesses and 

business owners to meet the arbitrary and 

baseless parameter requiring 60% of the staff to 

be vaccinated in order to operate for additional 

business hours. Such discrimination based on 

unreasonable classification i.e. status of COVID19 

Vaccination of an individual is curbing the 

individual’s right to practise any profession, or to 

carry on any occupation, trade or business 

guaranteed under Art 19(1)(g) of the Constitution 

of India. Hence, the impugned order dated 

26.06.2021 making the COVID19 vaccination 

mandatory in nature and is liable to be quashed 

on this very ground.   

I. BECAUSE there has been no legal mandate 

whatsoever with regard to coercive or mandatory 

COVID19 vaccination drive that can prohibit or 

take away the livelihood of a citizen on that 

ground except according to the procedure 

established by law. 

J. BECAUSE clause (4) and (6) of the impugned 

order dated 26.06.2021 put a bar on the 
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individual’s right to access to public places by 

restraining those who have not been administered 

COVID19 vaccination and fail to establish a 

rational nexus between the action and intention 

of the state i.e. a correlation between the Right to 

Access to Public Places under Art 15(2) and Right 

to Healthcare (Right to Vaccination) under Art 21. 

Hence, the impugned order dated 26.06.2021 is 

liable to be quashed on this very ground. 

K. BECAUSE clause 13 of the impugned order dated 

26.06.2021 discriminates amongst the state/ 

mini bus driveron the basis of one’s status of 

COVID19 vaccination by completely barring those 

who are not vaccinated from exercising their right 

to practise their profession. Hence the impugned 

order dated 26.06.2021 violates Art 19(1)(g) of the 

Constitution of India, 1950 and is thus liable to 

be quashed on this very ground. 

L. BECAUSE the impugned order violates Article 21 

of the Constitution of India as it includes in it, 

right to health, along with right to health care, 

which includes right to opt in for vaccination as a 

fundamental right. Hence, no coercive mandates 

can be issued by the Central and State 

Governments to force citizens to participate in the 

COVID19 vaccination process as the State lacks 

the power and legitimacy to forcefully impose 

one’s fundamental rights even if the beneficiary is 

not inclined to its exercise. Hence the impugned 

order dated 26.06.2021 violates Art. 21 of the 

Constitution of India, 1950 and is thus liable to 
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be quashed on this very ground. 

M.BECAUSE the High Court of Meghalaya has 

acknowledged the voluntary nature of COVID19 

vaccination observing that “A harmonious and 

purposive construction of the provisions of law and 

principles of equity, good conscience and justice 

reveals that mandatory or forceful COVID19 

vaccination does not find any force in law leading 

to such acts being liable to be declared ultra vires 

ab initio.” Hence the impugned order dated 

26.06.2021 violates Art. 21 of the Constitution of 

India, 1950 and is thus liable to be quashed on 

this very ground. 

N. BECAUSECOVID19 vaccination has been defined 

as “VOLUNTARY” in the F.A.Q published on the 

website of Ministry of Health and Family Welfare, 

Government of India and the same has been 

reiterated in an RTI dated 09.03.2021, the 

impugned order is in conflict with the response by 

the Central Government and is thus liable to be 

quashed on this ground alone. 

O. BECAUSE the impugned order issued by the 

Government of Rajasthan dated 26.06.2021 

without prejudice to the original submissions 

made above, ignores the fact that the State of 

Rajasthan has been facing an acute shortage of 

vaccine and has constantly raised the issue of 

deficiency in the supply of Vaccine Doses by the 

Central Government time and again. The same is 

being reiterated by the Hon’ble Chief Minister of 
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Rajasthan in an open letter to the Hon’ble Prime 

Minister dated 26.06.2021 acknowledging the 

issue of acute shortage of the COVID-19 

vaccination doses faced by the State. Hence, the 

impugned dated 26.06.2021 i l l- founded, 

impractical and arbitrary in law and is thus liable 

to be quashed  on this very ground. 

P. BECAUSE the State of Rajasthan is facing acute 

shortage of vaccine doses as acknowledged by the 

Hon’ble Chief Minister of Rajasthan in his letter to 

the Prime Minister of India dated 26.06.2021. In 

addition to the issue of availability of vaccine due 

to prolonged shortage, impugned order fails to 

create a level playing field for all ignoring ground 

realities such as accessibility to vaccine centres, 

financial capacity of people, pre-medical 

conditions, vaccination for specially abled people 

etc., and affords no exemptions/ relaxations to 

those unable to comply with the same due to 

reasons mentioned above. Hence the impugned 

order dated 26.06.2021 violates Art. 21 of the 

Constitution of India, 1950, and is thus liable to 

be quashed on this very ground. 

Q. BECAUSE the State lacks the power to issue 

executive instructions, discriminating against 

persons with regard to their right to liberty, 

livelihood and life, violating the fundamental 

rights of the citizens, which is protected by the 

Constitution. The requirement of Article 19(6) of 

the Constitution is that the restriction has to be 

made in the form of a law and not by way of an 
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executive instruction. Hence the impugned order 

dated 26.06.2021, issued by the Respondent, is 

liable to be quashed on this ground alone. 

R. BECAUSE the impugned order provides that 

vaccinated persons who are employed in shops/ 

stores and to drive transport/ commercial 

vehicles should wear mask and adhere to all 

proper COVID19 protocols however if an un-

vaccinated person is to be made to adhere to the 

same protocols, there can be no difference in the 

work of a vaccinated or un-vaccinated person. 

Hence, the restriction placed upon un-vaccinated 

persons by way of impugned order only due to 

non-vaccination is unreasonable and arbitrary 

being violative of Art. 14, 19(1)(g) and 21 of the 

Constitution of India, 1950 and is liable to be 

quashed on this ground alone. 

S. BECAUSE vaccination should be based on 

informed choice rather than by adopting coercive 

methods of taking away fundamental rights from 

the citizens by means of colourable exercise of 

power and returning the same fundamental right 

earlier ceased as a perk for following an impugned 

order. Hence the impugned order dated 

26.06.2021, issued by the Respondent, is liable to 

be quashed on this ground alone. 

19. That the Petitioner has not filed any other 

similar writ petition in this Hon’ble Court or any 

other High Court or the Hon’ble Supreme Court of 

India or any other Court of Law with respect to 

30WWW.LIVELAW.IN



the relief sought herein. 

20. The Petitioner and the Respondents are 

located within the territorial jurisdiction of this 

Hon'ble Court. The entire cause of action has 

arisen within the territorial limits over which this 

Hon'ble Court exercises its jurisdiction. Therefore, 

this Hon'ble Court has jurisdiction to hear the 

present Writ Petition. 

21. That the Petitioner undertakes to pay any cost 

if imposed by the Hon’ble Court during the course 

of hearing. 

5. Source of Information ;  

 The petitioners made enquiries and obtained 

copies of circular in accordance with the law.  

6. Nature and extent of in jury caused/

apprehended :  

 The restriction placed upon un-vaccinated 

persons by way of impugned order only due to 

non-vaccination is unreasonable and arbitrary 

being violative of Art. 14, 19(1)(g) and 21 of the 

Constitution of India, 1950. 

 The Petitioner does not have any other alternative 

and efficacious remedy to agitate the grievances 

narrated above save this Writ Petition. 

7. Any Representation etc. made : 

 N.A. 

8. Delay, if any, in filing the petition and 

explanation therefore: 

 There is no delay or default or inaction or 

negligence on the part of the humble petitioner. 
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Hence there is no other alternative  option but to 

bring this Public interest petition. 

9.  Relief Prayed for : 

 It is, therefore most respectfully prayed that this 

Hon'ble Court may kindly be pleased to: 

(ii)  issue a writ of Certiorari to quash the impugned 

order dated 26.06.2021 issued by Government of 

Rajasthan bearing Ref. No. P.7(1)Home-7/2021 

being in violation of Article 14, 19 and 21 of the 

Constitution of India, 1950; 

(iv)  pass any other order as this Hon'ble Court may 

deem fit and proper in the present facts and 

circumstances, in the interest of justice.  

  10. Interim Order, if prayed for  : 

 During the pendency of this public interest 

petition, the operation of the impugned order 

dated 26.06.2021 issued by the Government of 

Rajasthan No. P.7(1)Home-7/2021 may kindly be 

stayed.  

   HUMBLE PETITIONER 

Place: Jaipur, Rajasthan   THROUGH  COUNSEL :                                                                  

Dated:        

Mr. Nishchaya Nigam, Advocate 

Mr. Himanshu Kala, Advocate 
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Mr. Himanshu Kala, Adovcate (+91-9571404682)

Address: 1/19, Regal Building, Connaught Place, 
New Delhi - 110001

nishchayanigam@outlook.com
Himanshukaala@gmail.com
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D-314, Lower Ground Floor 

Defence Colony, New Delhi- 110024 

Contact: 7838214305 

Registration ID : D/5624/2019  

nishchayanigam@outlook.com 
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Notes :  

1. No such Writ Petition (PIL) has been filed prior to 

this before this Hon'ble Court. 

2. That P.F., Notices and Extra sets shall be filed 

within time stipulated.  

3. That this writ petition has been typed by me in 

my office. 

4. No act or vires of any rule relied upon is under 

challenge in this writ petition.  

Counsel for the Petitioners 
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IN THE HIGH COURT OF JUDICATURE OF RAJASTHAN 

AT JAIPUR BENCH, JAIPUR 

D.B. CIVIL PUBLIC INTEREST LITIGATION (PIL) NO. ______ 2021 

AFFIDAVIT IN SUPPORT OF WRIT PETITION 

  I, Mrs. Jyotsana Rathore, aged 26,  W/o Mr. 

Bhanu Pratap Singh,  R/o 155, Devi Nagar,  New Sanganer 

Road, Jaipur-302019 having Permanent Account No. (PAN) : 

BRIPR2705M, do hereby take oath and state as under: 

1. That I am a petitioner in the present case and I 

am wel l conversant with the facts and 

circumstances of the case. 

2. That the contents of para 1 to 18 of the writ 

petition are drafted by my counsel and based on 

legal advice received from the counsel of the 

petitioner which the petitioner believed to be true. 

3. I say that the Annexures P1 to P9 of the Writ 

petition are true copies of their respective 

originals. 

4.  That the petitioner has not preferred any similar 

or other petition except the above mentioned 

matter. 

5.  That the contents of the annexed writ petition 

(PIL) are true and correct to the best of my 

personal knowledge. 
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DEPONENT 

VERIFICATION 

I, the above named deponent do hereby verify on oath that 

the contents of para 1 and 2 of my above affidavit are true 

and correct to the best of my personal knowledge. Nothing 

material has been concealed therefrom and no part of it is 

false. 

Jaipur 

Dated : 

DEPONENT  

IDENTIFIED BY :  
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JUDGMENT:(per Biswanath Somadder,  

  It has been brought to the notice of this High Court that the State of 

Meghalaya, through various orders of the Deputy Commissioners, has made 

it mandatory for shopkeepers, vendors, local taxi drivers and others to get 

themselves vaccinated before they can resume their businesses. Whether 

vaccination can at all be made mandatory and whether such mandatory 

action can adversely affect the right of a citizen to earn his/her livelihood, is 

an issue which requires consideration. 

 At the outset, it must be stated clearly and unequivocally that 

vaccination is need of the hour – nay, an absolute necessity – in order to 

overcome this global pandemic which is engulfing our world. However, the 

issue, as stated in the earlier paragraph, requires to be clearly answered. 

 In order to answer the issue, at first, we need to look at certain 

fundamental principles which govern the field.   
 

ANNEXURE P4
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Article 21 encompasses within its fold, right to health, as a 

fundamental right. By that same analogy, right to health care, which 

includes vaccination, is a fundamental right. However, vaccination by force 

or being made mandatory by adopting coercive methods, vitiates the very 

fundamental purpose of the welfare attached to it. It impinges on the 

fundamental right(s) as such, especially when it affects the right to means of 

livelihood which makes it possible for a person to live. As held in Olga 

Tellis & Ors vs. Bombay Municipal Corporation & Ors reported at AIR 

1986 SC 180 = (1985) 3 SCC 545, right to life includes right to the means of 

livelihood. Any action of the State which is in absolute derogation of this 

basic principle is squarely affected by Article 19(1)(g). Although, Article 

19(6) prescribes “reasonable restrictions” in the “interest of general public”, 

the present instance is exemplary and clearly distinguishable. It affects an 

individual’s right, choice and liberty significantly more than affecting the 

general public as such or for that matter, the latter’s interests being at stake 

because of the autonomous decision of an individual human being of 

choosing not to be vaccinated. It is more about striking the right balance 

between an individual’s right vis-à-vis the right of the public at large. 

However, in substantiation of Mill’s theory of the liberty to exercise one’s 

right until it impinges on the right of another; here too, the “welfare State” is 

attempting to secure the rights of others, which – though legitimate – is 

palpably excessive owing to the procedure adopted by it. Another pivotal 

question emerges as to whether any notification/order published by the State 

Government and/or its authority can be understood as a prescription by 

“law” for the purposes of prohibiting a greater degree of rights; i.e., 

fundamental rights. In other words, can a State Government and/or its 

authority issue any notification/order which is likely to have a direct effect 

on the fundamental rights of its citizens especially on a subject matter that 

concerns both public health and the fundamental rights of the individual 

person. 

 The issue here essentially centres around a question on the 

lawmaking power of the State Government, which, even though permitted 

by Entry 6, List II of the Seventh Schedule, has to be in consonance with the 
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fundamental right to life and livelihood of an individual. In this case, there is 

a clear lack of legitimacy in prohibiting freedom of carrying on any 

occupation, trade or business amongst a certain category or class of citizens 

who are otherwise entitled to do so, making the notification/order ill-

conceived, arbitrary and/or a colourable exercise of power. A 

notification/order of the State certainly cannot put an embargo and/or fetter 

on the fundamental right to life of an individual by stripping off his/her right 

to livelihood, except according to the procedure established by law. Even 

that procedure is required to be reasonable, just and fair (see Olga Tellis, 

supra). Till now, there has been no legal mandate whatsoever with regard to 

coercive or mandatory vaccination in general and the Covid19 vaccination 

drive in particular that can prohibit or take away the livelihood of a citizen 

on that ground.  

  In the “frequently asked questions” (FAQs) on COVID-19 vaccine 

prepared and uploaded by the Ministry of Health and Family Welfare, 

Government of India, in its official website, the question which appears 

under serial number 3 reads, “Is it mandatory to take the vaccine?” The 

“potential response”, which is provided in the official website reads, 

“Vaccination for COVID-19 is voluntary. However, it is advisable to 

receive the complete schedule of COVID-19 vaccine for protecting oneself 

against this disease and also to limit the spread of this disease to the close 

contacts including family members, friends, relatives and co-workers.” 

 In this context, around one hundred and seven (107) years ago, in 

Schloendroff v Society of New York Hospitals reported at (1914) 211 NY 

125 = 105 NE 92; 1914 NY Justice Cardozo ruled that ‘every human being 

of adult years and sound mind has a right to determine what shall be done 

with their body’. Thus, by use of force or through deception if an unwilling 

capable adult is made to have the ‘flu vaccine would be considered both a 

crime and tort or civil’ wrong, as was ruled in Airedale NHS Trust v 

Bland reported at 1993 AC 789 = (1993) 2 WLR 316 = (1993) 1 All ER 

821, around thirty years (30) ago. Thus, coercive element of vaccination has, 

since the early phases of the initiation of vaccination as a preventive 

measure against several diseases, have been time and again not only 
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discouraged but also consistently ruled against by the Courts for over more 

than a century. 

There are several ambiguities on the procedural and substantive 

aspects of the concerned notification/order. Doubts are cast on whether 

coercive assertion of one’s fundamental right can tend to abrogate another’s 

equally placed fundamental right. Question also arises whether fundamental 

right can be forcefully imposed even if the beneficiary is not inclined to its 

exercise, because, if the latter is undertaken, then there is a risk of running 

into infringing on the fundamental right to privacy and exercise of personal 

liberty. Furthermore, whether to subject oneself to an intrusion of his/her 

body, even if of minor intensity, e.g., through a needle, concerns issues of 

personal and bodily autonomy and bodily integrity, similar to abortion rights 

or non-sterilization rights or even sex reassignment surgeries, irrespective of 

what consequences the individual might be inviting. This finds mention in 

decisions of the European Commission and Court of Human Rights [X vs. 

Netherlands of 1978 (decision rendered on 4th December, 1978); X vs. 

Austria of 1979 (decision rendered on 13th December, 1979)] which has 

become truer in the present times across the world than ever before. 

Compulsorily administration of a vaccine without hampering one’s right to 

life and liberty based on informed choice and informed consent is one thing. 

However, if any compulsory vaccination drive is coercive by its very nature 

and spirit, it assumes a different proportion and character.  

 In our view, the burden lies on the State to disseminate and sensitize 

the citizens of the entire exercise of vaccination with its pros and cons and 

facilitate informed decision making particularly in a situation where the 

beneficiaries are skeptical, susceptible and belonging to 

vulnerable/marginalised section of the society, some of whom are also 

gullible members of the indigenous communities who are constantly being 

fed with deliberate misinformation regarding the efficacy of vaccination by 

some persons/organisations with oblique motives. The welfare nature of the 

State isn’t for coercive negative reinforcement by seizing their right to 

livelihood, proscribing them to earn from their occupation and/or profession 

without any justification in the garb of public interest, but lies in walking 
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together with concerted efforts attempting to effectuate a social order as 

mandated under Article 38 by approaching the people directly by engaging 

them in one-to-one dialogues and dwelling on the efficiency and the positive 

aspects of administering of the vaccine without compromising its duty under 

Article 47 nor abrogating its duty to secure adequate means of livelihood 

under Article 39(a). Therefore, right to and the welfare policy for 

vaccination can never affect a major fundamental right; i.e., right to life, 

personal liberty and livelihood, especially when there exists no reasonable 

nexus between vaccination and prohibition of continuance of occupation 

and/or profession. A harmonious and purposive construction of the 

provisions of law and principles of equity, good conscience and justice 

reveals that mandatory or forceful vaccination does not find any force in law 

leading to such acts being liable to be declared ultra vires ab initio. 

 At this stage, learned Advocate General draws our attention to certain 

guidelines issued by the Principal Secretary to the Government of 

Meghalaya, Health and Family Welfare Department, yesterday, i.e., 22nd 

June, 2021, to all the Deputy Commissioners of the districts of Meghalaya 

on the measures required to be taken by the districts for addressing the issue 

of vaccine hesitancy. Perusing the same, it appears that the Principal 

Secretary to the Government of Meghalaya, Health and Family Welfare 

Department, has observed inter alia that for public health administration, 

indigenous States like Meghalaya poses distinct challenges while mobilising 

people and introducing any new interventions. In such situations, the 

approach towards effecting any kind of behavioural change needs to be 

‘  in nature, meaning thereby that the people need to be mobilised 

and convinced to see the impact of the new intervention for greater 

acceptance among the communities. It has also been advised by the 

Principal Secretary to the Government of Meghalaya, Health and Family 

Welfare Department, in the said guidelines that the orders in the districts 

have to be seen as a “persuasive advisory” and not as a coercion with 

regards to the issue of vaccination.  

The Principal Secretary to the Government of Meghalaya, Health and 

Family Welfare Department, while issuing the guidelines dated 22nd June, 
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2021, has also laid down 7(seven) points that are required to be considered 

for effecting change in the COVID vaccine compliance in the respective 

districts of Meghalaya. The Principal Secretary has clearly stated that the 

existing orders on vaccine compliance may be modified in the light of the 

new policy directions as spelt out in the guidelines dated 22nd June, 2021 

and requirement of vaccination should be directory and not mandatory. 

  This, in our view is a step in the right direction.  

  The learned Advocate General has further placed an order issued by 

the Deputy Commissioner, East Khasi Hills District, Shillong, yesterday, 

i.e., 22nd June, 2021, following the new guidelines issued by the Principal 

Secretary to the Government of Meghalaya, Health and Family Welfare 

Department, yesterday. A plain reading of this order reveals the same to be 

quite in sync with the observations made hereinbefore by this Court read 

with new guidelines issued yesterday by the Principal Secretary, 

Government of Meghalaya, Health and Family Welfare Department. We are 

of the view that this order is required to be complied with by all 

shops/establishments/local taxis/auto-rickshaws/maxi cabs and buses, 

forthwith.  

  In addition thereto, we issue the following directions so that the 

public at large are provided with an option of making an informed choice:- 

(i) All shops/establishments/local taxis/auto-rickshaws/maxi cabs and 

buses should display prominently at a conspicuous place, a sign, 

“VACCINATED”, in the event all employees and staff of the 

concerned shop/establishment are vaccinated. Similarly, in the case of 

local taxis/auto-rickshaws/maxi cabs and buses where the concerned 

driver or conductor or helper(s) are vaccinated. 

(ii) All shops/establishments/local taxis/auto-rickshaws/maxi cabs and 

buses should display prominently at a conspicuous place, a sign, 

“NOT VACCINATED”, in the event all the employees and staff of 

the concerned shop/establishment are not vaccinated. Similarly, in the 

case of local taxis/auto-rickshaws/maxi cabs and buses where the 

concerned driver or conductor or helper(s) are not vaccinated. 
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The actual dimension of the signs, “VACCINATED” or “NOT 

VACCINATED” and the conspicuous place where such sign is required to 

be affixed/displayed shall be decided by the concerned authority of the 

State. In the event, any shops/establishments/local taxis/auto-

rickshaws/maxi cabs and buses flouts the above directions, the concerned 

authority of the State shall immediately direct its closure/stoppage of plying.  

So far as vaccine hesitation issue is concerned, the same is required to 

be dealt with by the State Government in the manner specified in its new 

guidelines issued yesterday by the Principal Secretary, Health and Family 

Welfare Department, Government of Meghalaya, read with the observations 

made by us hereinbefore. This Court shall monitor this issue closely so that 

the State Government is able to overcome the vaccine hesitation problem at 

the earliest and all eligible persons in the State of Meghalaya are vaccinated 

well within the timeframe as may be specified by the State.  

In the event, there is any attempt made by any person/organisation to 

spread misinformation regarding the efficacy of vaccination amongst the 

people of this State, the concerned authority of the State shall immediately 

step in and proceed against such person/organisation in accordance with 

law. The concerned authority of the State shall also bring such instances to 

the notice of this Court. 

So far as the other issue with regard to the method of implementation 

of the Government Welfare Schemes meant for the marginalised section of 

the society is concerned, the learned Advocate General has placed an order 

dated 22nd June, 2021, issued by the Chief Secretary to the Government of 

Meghalaya. We request the learned Registrar General to intimate the 

Member Secretary of the Meghalaya State Legal Services Authority, 

Shillong, with regard to the said order dated 22nd June, 2021. The Member 

Secretary of the Meghalaya State Legal Services Authority, Shillong, shall 

bring the said order to the notice of all the Secretaries of the District State 

Legal Services Authorities in the State of Meghalaya who shall enquire and 

find out as to whether the concerned departments are actually taking steps to 

ensure that the Government Welfare Schemes for the marginalised section 

of the society are being properly and effectively implemented in a time 
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bound manner in accordance with the guidelines of the respective schemes. 

The Secretaries of all the District State Legal Services Authorities shall 

submit their respective reports to the Member Secretary, Meghalaya State 

Legal Services Authority, Shillong, within a period of four weeks from date 

so that the Member Secretary can compile the same and place the 

compilation before this Court through the learned Registrar General. 

List this matter next Wednesday, i.e., 30th June, 2021 for further 

consideration.   
 

 

(H.S. Thangkhiew)                            (Biswanath Somadder)      
                 Judge                             Chief Justice 
 
Meghalaya  
23.06.2021 

AR-

57WWW.LIVELAW.IN



ANNEXURE P5
58WWW.LIVELAW.IN



59WWW.LIVELAW.IN



60WWW.LIVELAW.IN



•
•
•

•

•

•
•
•
•
•

•
•

61WWW.LIVELAW.IN



62WWW.LIVELAW.IN



63WWW.LIVELAW.IN



ANNEXURE P6
64WWW.LIVELAW.IN



Coronavirus
disease
(COVID-19):
Vaccines
28 October 2020 | Q&A

English version last updated on 22 June 2021 to
reflect 15 June 2021 SAGE interim
recommendations on the Pfizer/BionTech COVID-
19 vaccine.

Is there a vaccine for COVID-19?

When will COVID-19 vaccines be ready for
distribution?

Will COVID-19 vaccines provide long-term
protection?

How quickly could COVID-19 vaccines
stop the pandemic?

Related

COVID-19 vaccines

COVAX

COVID-19 Vaccines advice

Vaccines explained series

Français

Español

WHO TEAM  WHO Worldwide

ANNEXURE P7
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What types of COVID-19 vaccines are
being developed? How would they work?

Will other vaccines help protect me from
COVID-19?

vaccinated?

Who should get the COVID-19 vaccines?

Vaccination protects you from getting
seriously ill and dying from COVID-19.
For the first fourteen days after getting
a vaccination, you do not have
significant levels of protection, then it
increases gradually. For a single dose
vaccine, immunity will generally occur
two weeks after vaccination. For two-
dose vaccines, both doses are
needed to achieve the highest level of
immunity possible. 

While a COVID-19 vaccine will protect
you from serious illness and death,
we are still learning about the extent
to which it keeps you from being
infected and passing the virus on to
others (transmission). The data that is
emerging from countries is showing
that the vaccines that are currently in
use are protecting against severe
disease and hospitalization. However,

Can we stop taking precautions after
being vaccinated?

Related Q&As:

Vaccines and
immunization: What is
vaccination?

Coronavirus disease
(COVID-19): COVID-19
Vaccine research and
development

Coronavirus disease
(COVID-19): COVID-19
Vaccine access and
allocation

Coronavirus diseases
(COVID-19): Vaccine
safety
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no vaccine is 100% effective and
breakthrough infections are
regrettable, but to be expected.

The current evidence shows that
vaccines provide some protection
from infection and transmission, but
that protection is less than that for
serious illness and death. We are still
learning also about the variants of
concern and whether the vaccines are
as protective against these strains as
the non-variant virus.  For these
reasons, and while many of those in
the community may not yet be
vaccinated, maintaining other
prevention measures is important
especially in communities where
SARS CoV-2 circulation is significant.
To help keep you and others safe,
and while efforts continue to reduce
viral transmission and ramp up
vaccine coverage, you should
continue to maintain at least a 1-
metre distance from others, cover a
cough or sneeze in your elbow, clean
your hands frequently and wear a
mask, particularly in enclosed,
crowded or poorly ventilated spaces.
Always follow guidance from local
authorities based on the situation and
risk where you live.

Can I have the second dose with a

Can the COVID-19 vaccine cause a
positive test result for the disease, such
as for a PCR or antigen test?

67WWW.LIVELAW.IN



Subscribe to the WHO newsletter 

Should I be vaccinated if I have had
COVID-19?

Is the vaccine safe for children?

Do the vaccines protect against variants?

Does the vaccine cause different side
effects in men and women? Does age
have an impact?

Does having side effects mean that the
vaccine is working? What does having no
side effects mean?

Should we eat or drink differently the day
or two after getting vaccinated?
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IN THE HIGH COURT OF JUDICATURE OF RAJASTHAN 

AT JAIPUR BENCH, JAIPUR 

D.B. CIVIL PUBLIC INTEREST LITIGATION (PIL) NO. ______ 2021 

Mrs. Jyotsana Rathore  

Versus 

State of Rajasthan 

AFFIDAVIT IN SUPPORT OF DOCUMENTS 

  I, Mrs. Jyotsana Rathore, aged 26, W/o Mr. 

Bhanu Pratap Singh, R/o 155, Devi Nagar, New Sanganer 

Road, Jaipur-302019 Permanent Account No. (PAN) : 

BRIPR2705M, do hereby take oath and state as under : 

1. That I am the petitioner in the present case and 

am wel l conversant with the facts and 

circumstances of the case. 

2. That the annexed document Annex.P1 to P9 are 

true and exact photo copies of their originals. 

DEPONENT  
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VERIFICATION 

I, the above named deponent do hereby verify on oath that 

the contents of para 1 and 2 of my above affidavit are true 

and correct to the best of my personal knowledge. Nothing 

material has been concealed therefrom and no part of it is 

false.  

Jaipur 

Dated : 

DEPONENT  

IDENTIFIED BY :
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