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*ADDL. BIJU K B,
R10 POOL LEADER OF POOL NO.10 NETTOOR POOL

*ADDL.R10 IS IMPLEADED AS PER ORDER DATED 24.05.2023 IN
I.A-1/2023 IN WP(C) 13978/2023.
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R12 HEAD LOAD AND GENERAL WORKERS UNION (CITU), URBAN
WHOLESALE MARKET
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ANCY THANKACHAN
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GOURI KAILASH
K.B.ARUNKUMAR

THIS WRIT PETITION (CIVIL) HAVING BEEN FINALLY HEARD ON
10.05.2024, ALONG WITH WP(C).13067/2023, THE COURT ON THE SAME DAY
DELIVERED THE FOLLOWING:
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JUDGMENT

Since common questions arise for consideration in these
writ petitions, they are disposed of by this common judgment.
The status of the parties and the documents produced will be
as obtaining in W.P.(C) No0.13978 of 2023, unless specifically
mentioned.

2. The petitioners in these writ petitions are headload
workers employed in shops located at Agricultural Urban
Wholesale Market, Maradu (for short, "Wholesale Market').
The Wholesale Market was established pursuant to an
agreement entered into by the European Economic
Communities (E.E.C) and the Republic of India on
30.03.1989, aimed at establishing agricultural markets in
Kerala with grant from E.E.C. The Wholesale Market is
administered by Urban Wholesale Market Authority

constituted by the Government of Kerala and the District
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Collector, Ernakulam is the Chairman of the Authority. The
stalls in the Wholesale Market were allocated to traders on
tender cum auction basis. There are 137 stalls and several
traders in the Wholesale Market. The 1% respondent, the
Assistant Labour Officer, is the registering authority of
headload workers under the Kerala Headload Workers Rules,
1981 (for short, ‘the Rules’) and the 9" respondent District
Labour Officer is the appellate authority. Respondents 2 to 4
are authorities under the Kerala Headload Workers' Welfare
Fund Board. The 5" respondent is an association of traders
and respondents 6 to 8 are traders, in the Wholesale Market.
The additional 10™ respondent is the pool leader of pool No.
10, Nettoor area, Maradu Municipality, who got himself
impleaded in the writ petitions.

3. The petitioners state that they are employed as
headload workers by the traders in their respective stalls in

the Wholesale Market. As per G.O (Rt.) No.1249/2003/LBR



WP (C) NOS.13067 & 13978 OF 2023
22

issued under Section 5 of the Kerala Loading and Unloading
(Regulation of Wages and Restriction of Unlawful Practices)
Act, 2002 (since repealed by Kerala Headload Workers
(Amendment) Act, 2008), the traders in the market were
exempted from the obligation to provide work to unattached
registered headload workers. Section 5 of the repealed Act,

2002 provides as follows:-

“5. Employment of workers for non-domestic
purposes.- Notwithstanding anything contained in the
Kerala Head Load Workers Act, 1978 (Act 20 of 1980) or
the schemes made thereunder, an employer shall have
the right to carry out loading and unloading work for
non-domestic purposes either by himself or by
employing the workers of his own choice in any
industrial park, export processing zone, industrial or
commercial area, tourism project area, agricultural
market as the Government may, by notification in the
Official Gazette, declare as such from time to time.”

Even after the repeal of the Kerala Loading and Unloading
(Regulation of Wages and Restriction of Unlawful Practices)
Act, the traders in the Wholesale Market continued to employ

their attached headload workers. However, demands were
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later advanced by unattached registered headload workers,
known as pool workers, for employment in the business of
traders in the Wholesale Market. This led to litigations at the
instance of the 5™ respondent Association and the trade
unions of pool workers employed by the Kerala Headload
Workers Welfare Fund Board. In the said circumstances, the
petitioners decided to get themselves registered as headload
workers under Rule 26A of the Rules. Accordingly, they
submitted individual applications for registration in Form IX
to the 1% respondent. Exts. P1 to P125 in W.P.(C) No0.13978
of 2023 and Exts. P1 to P31 in W.P.(C) No0.13067 of 2023 are
the copies of the Form IX applications.

4. Non-consideration of Exts. P1 to P125 applications for
registration constrained the petitioners in W.P.(C) No0.13978
of 2023 to file W.P.(C) No0.37246 of 2022 before this Court for
direction to the 1* respondent to consider and pass orders on

the applications expeditiously and to permit them to work till
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the applications are considered. This Court, by Ext. P126
judgment, directed the 1% respondent to dispose of the
applications for registration within a period of one month
from the date of receipt of copy of the said judgment after
affording an opportunity of hearing to the petitioners and all
other affected parties, in accordance with law.

5. Aggrieved by Ext. P126 to the extent it declined the
prayer to direct respondents 2 to 4 to refrain from deputing
headload workers in the Wholesale Market until the matter of
registration applied for in Exts. P1 to P125 is attained
finality, the petitioners preferred Writ Appeal No.1942 of
2022 and the Division Bench disposed of the Appeal by Ext.
P127 judgment observing that pending disposal of the
applications, status quo ought to be maintained in the matter
of headload work carried on by the petitioners in the market.
This Court directed that pending such registration, the

petitioners should be permitted to be employed or engaged
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to do headload work under the employer.

6. The 1% respondent, by Ext. P128 and similar orders,
dismissed Exts. P1 to P125 applications of the petitioners in
W.P.(C) No0.13978 of 2023. Exts. P1 to P31 applications of the
petitioners in W.P.(C) No0.13067 of 2023 were also rejected
by Ext. P32 produced in the said writ petition and similar
orders. The reasons for rejecting the applications of the
petitioners for registration are: (i) the area where the
Wholesale Market is situated is an area where the Kerala
Headload Workers (Regulation of Employment and Welfare)
Scheme, 1983 is implemented (ii) as per the directions of this
Court in the judgment in W.P.(C) No0.18450 of 2015 (Ext.
P128(a)), pool workers are to be engaged for loading and
unloading works.

7. The petitioners challenged Ext. P128 and similar
orders before the 9™ respondent, the appellate authority by

filing separate appeals under Rule 26C of the Rules. Ext.
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P129 is the appeal preferred by the petitioners 1 to 4 in
W.P(C) No0.13978 of 2023 and Ext. P33 in W.P.(C)No0.13067
of 2023 is the appeal preferred by the 2™ petitioner therein.
The other petitioners also filed similar appeals. However, the
request of the petitioners for stay of operation of Exts. P128,
P32 and similar orders during the pendency of the appeal
was not considered by the 9™ respondent. Accordingly, the
petitioners in W.P.(C) No0.13978 of 2023 filed W.P.(C)
No0.1694 of 2023 for direction to grant status quo as on the
date of the primary authority's orders. The said writ petition
was dismissed by judgment dated 16.01.2023 and the
petitioners preferred Writ Appeal No. 357 of 2023 which was
disposed of by Ext. P131 judgment directing the 9%
respondent to dispose of Ext. P129 and similar appeals within
one month. Before the appellate authority, the pool leader of
pool No.10, the 10™ respondent, got himself impleaded.

8. The 9" respondent rejected Ext. P129 and similar
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appeals filed by the petitioners in W.P.(C) N0.13978 of 2023
by Exts. P132 to P180 orders dated 05.04.2023. Exts. P34 to
P53 are the orders passed by the 9™ respondent rejecting
Ext. P33 and similar appeals preferred by the petitioners in
W.P(C) No0.13067 of 2023. The appeals were rejected for the
reason that, in the light of Ext. P128(a) judgment which has
become final, the loading and unloading work in the market
has to be done by engaging pool workers. It is further stated
that as per the application for registration, the
establishments were engaging loading and unloading
workers only from 01.07.2022 and therefore it has to be
inferred that the loading and unloading works in the
establishments before the said date were done by pool
workers. To rebut the said inference, the employer has not
produced any records which the employer is liable to
maintain as per the directions in Raghavan v.

Superintendent of Police [1998 (2) KLT 732]. It is also
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stated that the registering authority need consider only
whether the petitioners are attached workers and whether
they are permitted to do the work by the employer. It is for
the employers to prove that the employees were working
from July, 2022 and that they are continuing in employment.
They have not produced any statutory records which they are
liable to maintain under the provisions of the Kerala Shops
and Commercial Establishments Act, 1960 or the Minimum
Wages Act, 1948. The appellate authority has further stated
that as per the decision in Raghavan (supra), even if the
petitioners are permanent employees in the establishment
and they are doing works other than loading and unloading,
they are entitled for registration only if it is proved that their
main job is the work of loading and unloading. It is stated
that the petitioners or the employers have not produced any
proof for the same. The appellate authority also observed

that, from the Form IX application and the wage-cum
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employment register produced by the employer, it is seen
that the signatures of the applicants differ and it is not
proved that the applicants themselves are the petitioners
before the authority and that it has to be inferred that the
records and registers have been prepared and produced only
for the purpose of obtaining registration. Accordingly, the
appellate authority refused to interfere with the order of the
registering authority rejecting the application of the
petitioners for registration.

9. W.P.(C) No.13978 of 2023 is filed challenging Exts.
P132 to P180 and W.P.(C) No.13067 of 2023 is filed
challenging Exts. P34 to P53 orders. The petitioners have
also prayed for direction to the 1% respondent to allow their
applications under Rule 26A of the Rules and to restrain
respondents 2 to 4 from disturbing their work as attached
headload workers of their employers in the market.

10. The orders of the registering authority as well as
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the appellate authority are challenged before this Court on
the ground that the said authorities ought not to have relied
on Ext. P128(a) judgment to reject the application of the
petitioners for registration. According to the petitioners, Ext.
P128(a) judgment was passed in a case filed by the 5%
respondent, namely, Maradu Market Traders Association, for
police protection against pool workers from disturbing their
right to employ attached headload workers on the ground
that they have exemption from the obligation to provide work
to unattached registered headload workers under the Kerala
Loading and Unloading (Regulation of Wages and Restriction
of Unlawful Practices) Act, even after its repeal. The
petitioners were not parties to the said case and therefore,
the judgment is not binding on them and their application
ought to have been decided on its merits. It is also contended
that Rule 20A of the Rules provides for issuance of notice to

the employers or contractors from whom the headload
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worker claims work and the Chairman of the Kerala
Headload Workers Welfare Board Local Committee.
However, the registering authority permitted the pool leader
to participate in the enquiry contrary to the provisions under
Rule 26A (2). Referring to the decision in Kerala Head
Load Workers Welfare Board, Sub office v. Nishad M.P
and Others [2022 (5) KHC 367: 2022 (5) KLT 188: ILR 2022
(3) Ker. 688], it is contended that unattached pool workers
have no right to object to the grant of registration under Rule
26A to a worker who is attached to an establishment. It is
further contended that under Rule 26C, the appellate
authority was bound to hear only the appellants and their
employers. However, the appellate authority permitted the
pool workers to participate in the appeal proceedings. It is
further contended that the finding of the appellate authority
that the pool workers were not working in the market from

01.07.2022 is contrary to facts available on record as during
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the said period the petitioners were continuing on the
strength of interim order in W.A.N0.1942 of 2022. It is also
contended that the finding of the appellate authority
regarding violation of the provisions of the Kerala Shops and
Commercial Establishments Act cannot be sustained since
the same was not raised at the time of enquiry and therefore
cannot be considered in the appeal and that the finding of the
appellate authority with respect to variation of the signatures
of the applicants in the application and the registers is
incorrect and is based only on inferences. Accordingly, it is
contended that the orders of the registering authority under
Rule 26A and that of the appellate authority under Rule 26C
cannot be sustained and the 1% respondent be directed to
issue identity cards to the petitioners.

11. The pool leader of Pool No.10, who got himself
impleaded as additional 10" respondent in the writ petitions,

has filed a counter affidavit. It is stated therein that the writ
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petitioners are migrant workers who were never employed by
the traders in the Wholesale Market. They were supplied by
labour supply contractors. It is stated that in view of Ext.
P128 (a) judgment, the pool workers have right of
employment in the market. It is also stated that the
applications for identity cards are not genuine and the date
of employment shown in the applications is fake and
fabricated and their local addressees are not furnished and
no records are maintained by the employer under Rule 27 of
the Rules. The petitioners have been engaged for the works
inside the shops and not for loading and unloading works. It
is further contended that the judgment in Nishad's case has
been rendered without reference to the Full Bench decision
in Raghavan's case (supra) and that the 10™ respondent has
every right of being heard in the proceedings before the
registering authority as well as the appellate authority. The

findings of the registering authority and the appellate
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authority are not contradictory as alleged. The finding of the
appellate authority that there is violation of the provisions of
the Shops and Commercial Establishments Act is correct and
that the signatures in the applications are fake as found by
the appellate authority.

12. A counter affidavit is also filed on behalf of
respondents 2 to 4 wherein it is stated that the Maradu
Wholesale Market is situated in the Scheme notified area as
per the Kerala Headload Workers (Regulation of Employment
and Welfare) Scheme, 1983. It is stated that as per Ext. P128
(a) judgment, the pool workers are entitled to be engaged for
loading and unloading works and pursuant to the said
judgment, the pool workers are doing the work of loading
and unloading in the market. It is further stated that
pursuant to Ext. R2(a) judgment, the functional operation of
the Scheme has been extended to the market and the Board

has deployed pool workers in the market. It is stated that
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only pool workers are eligible to do the work of loading and
unloading in the market area, which is a Scheme covered
area from 16.12.2022. Though an agreement has been
entered with the traders and the workers as per Ext. R2(b)
regarding the wages, the same is not being followed by the
traders. The Board has issued notice to the employers to
register their establishments under Clause 7 of the Kerala
Headload Workers Scheme and to remit the wages in
advance with the Board as per Ext. R2(c). However, the same
is also not complied with by the traders. Since the petitioners
have not been issued with identity cards, they cannot do the
work of loading and unloading. The interim order granted by
this Court in W.A.No0.1942 of 2022 cannot extent beyond the
disposal of Rule 26C appeals. It is further stated that 173
pool workers are available in pool Nos. 9 and 10 doing their
work with approved rate of wages and they can completely

satisfy the requirements of the traders in the market.
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13. Heard Sri.N.Sukumaran, the learned counsel for the
petitioners, Sri.C.S Ajith Prakash, the learned counsel for the
10™ respondent and Sri.K.S Arunkumar, the learned counsel
for respondents 2 to 4.

14. The registering authority as well as the appellate
authority has relied on Ext. P128(a) judgment of the Division
Bench of this Court to reject the applications of the
petitioners for registration. According to the petitioners, Ext.
P128(a) judgment was passed in a writ petition filed by the
5% respondent, the Maradu Market Traders' Association for
police protection against pool workers from disturbing their
right to employ attached headload workers on the ground
that they have exemption from engaging unattached
registered headload workers in the light of notification issued
under the Kerala Loading and Unloading (Regulation of
Wages and Restriction of Unlawful Practices) Act, 2002

(since repealed). It is also contended that the petitioners
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herein, who have applied for registration, were not parties to
the said writ petition and therefore the judgment is not
binding on them and their application ought to have been
decided on its merits.

15. W.P.(C) No0.18450 of 2015 leading to Ext. P128(a)
judgment was filed by Maradu Market Traders' Association,
the 5™ respondent herein whose members are traders having
their business within the Wholesale Market. As per G.O (Rt.)
No0.1249/2003/LBR issued under Section 5 of the Kerala
Loading and Unloading (Regulation of Wages and Restriction
of Unlawful Practices) Act, 2002, the traders in the
Wholesale Market were exempted from the obligation to
provide work to unattached registered headload workers.
However, the said Act under which the notification for
exemption was issued was repealed by the Kerala Headload
Workers (Amendment) Act, 2008. The Traders' Association

contended that notwithstanding such repeal, the notification
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for exemption would continue to have application and force
and the pool workers have no right to claim loading and
unloading work from the businesses within the exempted
market. Accordingly, the Traders' Association sought for
police protection for the businesses carried out by the
individual members of the Association. The Division Bench,
by Ext. P128(a) judgment, held that the exemption from the
obligation to provide work to unattached headload workers
applies only when the notification is in force as issued under
a statute. When the statute is repealed, the very foundation
of the exemption is demolished and the exemption can no
longer subsist. Accordingly, the Court held that no police
protection can be granted to the Association or the
businesses carried out by the individual members. The
Division Bench also observed that, for loading and unloading,
the Traders' Association would have to engage the pool

workers (unattached headload workers).



WP (C) NOS.13067 & 13978 OF 2023
39

16. In Ext. P128(a) judgment, the Division Bench
observed that the notification granting exemption to traders
in the Wholesale Market from the obligation to provide work
to unattached registered headload workers cannot survive
after repeal of the Act under which the notification was
issued. The said judgment has become final. This Court in
Ext. R2(a) judgment observed that the Division Bench in Ext.
P128 (a) judgment did not consider who is entitled to carry
out the work inside the market after the benefit of exemption
to traders ceased to operate and held that it is for the
Committee to extend the functional operation of the Scheme
to the market. Be that as it may, the fact remains that the
Division Bench in Ext. P128 (a) judgment held that for
loading and unloading, the members of the Association would
have to engage the pool workers (unattached headload
workers). Does this imply that applications for the

registration of permanent employees of an establishment in a
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scheme covered area shall not be considered? The present
writ petitions arise from the rejection of applications for
registration of the petitioners who claim to be headload
workers employed by traders in the Wholesale Market. It is
not in dispute that the Wholesale Market is an establishment
as defined under Section 2 (j) of the Kerala Headload
Workers Act, 1978 and the Schedule thereto, and situated in
the scheme notified area as per the Kerala Headload Workers
(Regulation of Employment and Welfare) Scheme, 1983. The
Full Bench of this Court in Raghavan (supra) considered the
question whether permanent workers in an establishment in
a scheme covered area can get registration as per the
provisions contained in Rule 26A. The Full Bench observed as

follows:

“18. The above provisions would make it clear that the
registration contemplated by the Scheme is not applicable to

permanent headload workers employed in an establishment
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either directly by the employer or through a contractor. But,
that does not mean that such permanent workers cannot get
registered as per the provisions contained under R.26A. As
mentioned earlier, the Act and the Rules are made applicable
for the whole of the State and the requirement of registration
under R.26A is effective throughout the State whether it is
an area to which the Scheme is made applicable or not.
Therefore, all headload workers whether permanently
employed in an establishment or not are to get registration
under R.26A.”
XXX

20. If, in an area where the Scheme is made applicable, the
employer requires services of headload workers other than
those whom he had permanently employed, he has

necessarily to get them allotted through the committee...”

Going by the dictum laid down by the Full Bench, permanent
employees of an establishment can apply for and obtain

registration as headload workers even in areas covered by



WP (C) NOS.13067 & 13978 OF 2023
42

the scheme.

17. The Division Bench in Ext. P128(a) judgment held
that for loading and unloading in the scheme covered
Wholesale Market, the members of the Association would
have to engage the pool workers. That doesn’t imply that
applications of permanent employees of the Wholesale
Market for registration as headload workers cannot be
considered. Permanent employees of scheme covered
Wholesale Market can apply for and obtain registration as
headload workers and on obtaining registration, they can do
the work of loading and unloading and the employer will not
be under obligation to engage pool workers, unless he
requires services of additional headload workers other than
the registered permanent employees. The applications of the
petitioners for registration as headload workers as well as
appeals thereof cannot be rejected under the pretense of Ext.

P128(a) judgment; instead, they are to be considered on their
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merits. Further, in the light of the dictum laid down in
Raghavan (supra), the mere fact that the Wholesale Market
is situated in a scheme covered area does not constitute a
ground to reject the applications of the petitioners for
registration or the appeals.

19. Another reason for rejecting the appeals by the 9%
respondent is that the employers have not produced registers
and records which have to be maintained under the Kerala
Shops and Commercial Establishments Act and the Minimum
Wages Act to prove that the petitioners were actually
engaged for doing headload work in their establishments and
the headload works done by them are of predominant nature.
This Court, in Nishad (supra), has held that the enquiry
contemplated under Rule 26A of the Rules for granting
registration is essentially a fact finding exercise to ensure
that the applicant for registration is actually doing headload

work in the establishment concerned. The evidence in that
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regard must be found in the records maintained by the
employer as mandated in Section 26 of the Kerala Headload
Workers Act read with the Rules. When an application for
registration is preferred by an attached worker, the enquiry
by the registering authority must only be to ascertain
whether the applicant is actually engaged for doing headload
work in the establishment to which he is attached and if so,
whether the headload work done by him is of predominant
nature. The information in that regard can be gathered from
the registers maintained by the employer in terms of Section
26 of the Act read with the Rules as also through a physical
inspection at the premises of the establishment concerned.
Hence, when this Court has defined the nature and scope of
the enquiry and the evidence necessary, it was improper for
the appellate authority to exceed the scope of enquiry and
dismiss the appeals.

20. Disparity in the signatures of the applicants in the
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application and in the register and records is a matter for
evidence before the registering authority. The registering
authority is an independent statutory authority exercising
quasi judicial functions. The powers of the appellate
authority are only to examine the legality of the order passed
by the registering authority after making such enquiries as
he may deem fit. Therefore, so far as the requirements for
registration are not complied with, the appellate authority
ought to have remanded the matter for fresh consideration
by the registering authority.

21. The last contention to be dealt with is whether the
pool workers have any right to object to the grant of
registration to the petitioners under Rule 26A of the Rules
and whether under Rule 26C, the appellate authority was
bound to hear the pool workers. Rule 26A deals with

registration of headload workers and reads as follows:

"26A. Registration of Headload Workers.-- (1) Any
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headload worker may submit his application for registration
in Form IX to the Registering Authority concerned, with as
many additional copies as there are employers or contractors
from whom he claims to work.
(2) On receipt of such application the Registering Authority
shall issue notice in Form X to the employers or contractors
from whom the headload worker claims work and in area
where the Kerala Headload Workers (Regulation of
Employment and Welfare) Scheme, 1983 is in operation, to
the Chairman, Kerala Headload Workers Welfare Board
Local Committee in such area with copy of the application
inviting objections, if any, on such application.
(3) After considering the objections, if any, received and
after giving an opportunity of being heard, the Registering
Authority shall register the name of the headload worker in
the Register of Headload Workers, on being satisfied that the
headload worker is eligible for registration and communicate
the fact to the parties within two weeks of such registration.
The Registering Authority shall also issue identity card to the
registered headload worker. If the name is not registered,
the Registering Authority shall communicate the fact to the
applicant with reasons therefor.
(3A) Where the Identity Card of registration granted to a
headload worker under sub-rule (3) is defaced or accidentally
lost or irrecoverably destroyed, he shall apply for a duplicate

identity card along with two copies of recent photograph and
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a fine of Rs.25(Rupees twenty - five only) to the Registering
authority concerned. The Registering Authority may after
making necessary enquiries and satisfying himself of the
genuineness, issue a duplicate identity card.
(4) The Registration of a person as headload worker may be
cancelled by the Deputy Labour Officer of the District Labour
Office concerned or where there is no post of Deputy Labour
Officer in that District Labour Office, by the Assistant Labour
Officer grade I after satisfying himself on a report from
Registering Authority that the Registration has been
obtained by fraud or mistake:
Provided that not less than one month's previous notice in
writing specifying the ground on which the registration is
proposed to be cancelled shall be given by the authority
empowered to cancel the registation to the headload worker,

before the registration is cancelled.”

Sub-rule (2) of Rule 26A provides that on receipt of an
application for registration as headload worker, the
registering authority shall issue notice in Form X to the
employers or contractors from whom the headload worker

claims work, and if Scheme applies, to the Chairman, Kerala
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Headload Workers Welfare Board Local Committee in such
area. The registering authority shall, after considering the
objections, if any, received and after giving an opportunity of
being heard, register the name of the headload worker in the
Register of Headload Workers and communicate the fact to
the parties. The Rule does not provide for notice or a hearing
for any persons other than those mentioned in Sub-rule (2).
In Nishad (supra), the Division Bench held that the
registering authority cannot reject an application for
registration on the ground that existing pool workers have
raised objections to granting of such registrations.
Unattached pool workers have no right to object to the grant
of registration under Rule 26A to a worker who is attached to
an establishment. Their objections can only be raised at a
time when an attached worker, who gets registered in terms
of Rule 26A relinquishes his employment or engagement with

the establishment to which he was attached, and seeks to join
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the scheme in the area concerned, as a registered but
unattached worker. Therefore, the pool workers have no
right to participate in the proceedings before the registering
authority.

22. Rule 26C of the Kerala Headload Workers Rules

deals with Appeals and reads as follows:

Appeals: (1) Any person aggrieved by an order of the
Registering Authority under sub-rules (3) or (4] of Rule 26A
may file an appeal within 60 days from the date of receipt of
such order before an officer not below the rank of District
Labour Officer notified by Government as Appellate
Authority in this behalf:

Provided that the Appellate Authority may admit an appeal
filed after the expiry of the said period if he is satisfied that
the appellant has sufficient cause for not filing the appeal
within the said period: Provided further that no such appeal
shall be admitted after a period of six months from the date

of the order of the Registering Authority appealed against.
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(2) On receipt of an appeal, the appellate authority may
make such enquiries as he deems fit and after giving the
employer if any and headload worker an opportunity of being
heard and decide the appeal within a period of 30 days from
the date of receipt of the appeal. The decision of the

appellate authority shall be final.

Rule 26C provides that only a person aggrieved by an order
of the registering authority under sub-rule (3) or (4) of Rule
260A is entitled to prefer an appeal. Sub-rule (2) of Rule 26C
provides that on receipt of an appeal, the appellate authority
shall give the employer if any, and the headload worker an
opportunity of being heard and decide the appeal. The pool
workers will not come within the category of persons
aggrieved referred to in Rule 26C. Therefore, they have no
right to be heard in the appeal as well.

23. Sri. Ajith Prakash would contend that the decision in
Nishad (supra) was rendered without properly appreciating

or referring to the decision in Raghavan (supra). The
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Division Bench in Nishad (supra) analysed the scheme of the
Kerala Headload Workers Act and Rules and drew the

following conclusions:

“a. The definition of headload worker under S.2(m) of the Act
makes a distinction between an attached worker and an
unattached worker. While the former is a person who is
employed or engaged by an employer, either directly or
through a contractor, to work in a particular establishment,
the latter is a person who is not engaged to work in any
particular establishment.

b. The attached worker, at the time of his employment or
engagement need not be registered in terms of R.26A. It is
sufficient that he is engaged for the purpose of doing
headload work in the establishment. This is so even if the
establishment is located in a scheme covered area because
the 1983 Scheme does not apply to an attached worker. The
unattached worker, however, has to be a registered headload
worker in view of the specific provisions of S.9A of the Act.

c. An attached worker must do headload work in the
particular establishment to which he is attached, before
seeking registration as a headload worker in terms of R.26A
of the Rules. The enquiry contemplated under R.26A for
granting registration is essentially a factfinding exercise to

ensure that the applicant for registration is actually doing
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headload work in the establishment concerned. The evidence
in that regard must be found in the records maintained by
the employer as mandated in S.26 of the Act read with the
Rules.

d. An unattached worker must first get himself attached to
an establishment and do headload work therein. Only
thereafter can he seek registration as a headload worker in
terms of R.206A. The Act and Rules do not permit a person
who is not attached to any establishment to apply for
registration as a headload worker without first
demonstrating his capacity to do headload work in an
establishment.

e. While the above statutory scheme is apparent from a
reading of the statutory provisions, it cannot be seen as one
violating the fundamental rights of any person under Art.19
(1) (g) of the Constitution since Art.19 (6) makes the right
subject to reasonable restrictions that can be imposed in the
interests of the general public. A restriction in a welfare
legislation that is intended to safeguard the health of a
worker has to be seen as in the interests of the general
public.

f. In the light of our findings as above, we do not approve of
the view taken in Rajeev (Supra) or Manzoor (Supra) that
even an unattached worker can apply for registration under
Rule 26A without doing any headload work, so long as he has

a good physique and is willing to do such work. The view in
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Rajeev (Supra), that was followed in Manzoor (Supra), was
taken without noticing the distinction between attached and
unattached workers in the definition of a headload worker, as
also the fact that the pre-requisite of being a registered head
load worker, for being allowed or required to work in a
scheme covered area, applied only to a ‘headload worker who
is not permanently employed by an employer or contractor’
ie. an unattached worker. The said decisions do not lay down
the correct law in this regard and hence we overrule the said
decisions on the above point.
g. An attached worker, on the other hand, does not have to
be registered as a headload worker for doing headload work.
He can be employed or engaged to do such work in the
establishment of his employer and thereafter seek
registration in terms of Rule 26A once he starts doing
headload work in that establishment. Further, so long as he
is in the employment or engagement of an employer and
attached to the latter’s establishment, he will not come
under the coverage of the 1983 Scheme either. Clause 6 of
the Scheme will therefore not be attracted in his case, to
prevent him from working in a scheme covered area.
h. When an application for registration is preferred by an
attached worker, the enquiry by the registering authority
must only be to ascertain whether the applicant is actually
engaged in doing headload work in the establishment to

which he is attached and if so, whether the headload work
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done by him is of predominant nature. The information in
that regard can be gathered from the registers maintained
by the employed in terms of Section 26 of the Act read with
the Rules as also through a physical inspection at the
premises of the establishment concerned. The registering
authority cannot reject an application for registration on the
ground that existing pool workers have raised objections to
granting of such registrations. Unattached pool workers have
no right to object to the grant of registration under Rule 26A
to a worker who is attached to an establishment. It has been
so held by a Division Bench of this Court in Gangadharan
(Supra). Their objections can only be raised at a time when
an attached worker, who gets registered in terms of Rule
260A relinquishes his employment or engagement with the
establishment to which he was attached, and then seeks to
join the scheme in the area concerned, as a registered but

unattached worker.”
In Nishad (supra), the Division Bench held that before
seeking registration as headload worker in terms of Rule 26A
of the Rules, the attached worker should do headload work in

the establishment. It was also held that the attached worker,

at the time of his employment need not be registered in
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terms of Rule 26A, but it will be sufficient if he is engaged for
the purpose of doing headload work in the establishment. For
the purpose of analysing the different modes by which a
headload worker can be called upon to do headload work and
the nature of enquiry by the registering authority, the
Division Bench in Nishad relied on the decision in
Raghavan, particularly paragraph 24, wherein the Full
Bench deduced and laid down the dictum therein. Therefore,
I do not agree with the contention of Sri. Ajith that the
decision in Nishad was rendered by the Division Bench
without taking note of and referring to the decision in
Raghavan.

In the result, Ext.P128 and similar orders of the 1%
respondent and Exts. P132 to P180 orders of the 9%
respondent in W.P.(C) No0.13978 of 2023 and Ext. P32 and
similar orders of the 1% respondent and Exts. P34 to P53

orders of the 9™ respondent in W.P.(C) No0.13067 of 2023 are
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set aside. The writ petitions are disposed of directing the 1*
respondent registering authority to consider Exts. P1 to P125
applications in W.P.(C) No0.13978 of 2023 and Exts. P1 to P31
applications in W.P.(C) No0.13067 of 2023 afresh and in
accordance with law, as expeditiously as possible, at any
rate, within a period of two months from the date of receipt
of a copy of the judgment. It is made clear that pool workers
or their leaders have no right to be heard in the proceedings
before the 1% respondent.

sd/-
MURALI PURUSHOTHAMAN

JUDGE

SPR
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A TRUE COPY OF THE WRIT APPEAL MEMORANDUM IN W.A

NO. 357 OF 2023 WITHOUT 1ITS EXHIBITS AND
ANNEXURE FILED BEFORE THIS HON'BLE COURT.
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APPENDIX OF

61

WP(C) 13978/2023

PETITIONERS EXHIBITS: -

EXHIBIT P1 TRUE COPY
SUBMITTED BY

RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY

EXHIBIT P2

EXHIBIT P3
EXHIBIT P4
EXHIBIT P5
EXHIBIT P6
EXHIBIT P7
EXHIBIT P8
EXHIBIT P9
EXHIBIT P10
EXHIBIT P11
EXHIBIT P12

EXHIBIT P13

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

APPLICATION DATED 22
PETITIONER NO.1l BEFORE

APPLICATION DATED
PETITIONER NO.2 BEFORE

APPLICATION DATED 22
PETITIONER NO.3 BEFORE

APPLICATION DATED 22
PETITIONER NO.4 BEFORE

APPLICATION DATED 22
PETITIONER NO.5 BEFORE

APPLICATION DATED 24
PETITIONER NO.6 BEFORE

APPLICATION DATED
PETITIONER NO.7 BEFORE

APPLICATION DATED
PETITIONER NO.8 BEFORE

APPLICATION DATED 24
PETITIONER NO.9 BEFORE

APPLICATION DATED
PETITIONER NO.10 BEFORE

APPLICATION DATED
PETITIONER NO.1ll BEFORE

APPLICATION DATED 21
PETITIONER NO.12 BEFORE

APPLICATION DATED
PETITIONER NO.13 BEFORE

21.

21.

21.

21.

21.

21.

.10.2022
THE 1ST

10.2022
THE 1ST

.10.2022
THE 1ST

.10.2022
THE 1ST

.10.2022
THE 1ST

.10.2022
THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

.10.2022
THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

.10.2022
THE 1ST

10.2022
THE 1ST
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P14

P15

P16

P17

P18

P19

P20

P21

P22

P23

P24

P25

P26

P27

P28

RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .
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OF

THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

DATED 21.

14 BEFORE

DATED 21
15 BEFORE

DATED 21.

16 BEFORE

DATED 24
.17 BEFORE

DATED 24
18 BEFORE

DATED 22
.19 BEFORE

DATED 21.

20 BEFORE

DATED 21.

21 BEFORE

DATED 24.

.22 BEFORE

DATED 22
23 BEFORE

DATED 21
24 BEFORE

DATED 22
25 BEFORE

DATED 22
.26 BEFORE

DATED 22
27 BEFORE

DATED 21.

.28 BEFORE

10.2022
THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P29

P30

P31

P32

P33

P34

P35

P36

P37

P38

P39

P40

P41

P42

P43

P44

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
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OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

DATED 22
29 BEFORE

DATED 21.

30 BEFORE

DATED 22
31 BEFORE

DATED 22
32 BEFORE

DATED 22
33 BEFORE

DATED 22
34 BEFORE

DATED 22
35 BEFORE

DATED 22
36 BEFORE

DATED 22
37 BEFORE

DATED 24
38 BEFORE

DATED 24
39 BEFORE

DATED 21.

40 BEFORE

DATED 22
41 BEFORE

DATED 21.

42 BEFORE

DATED 21.

43 BEFORE

DATED 22

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

.10.2022
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P45

P46

P47

P48

P49

P50

P51

P52

P53

P54

P55

P56

P57

P58

P59

SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY

64

THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

PETITIONER NO

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

.44 BEFORE

DATED 22
45 BEFORE

DATED 24
46 BEFORE

DATED 24
47 BEFORE

DATED 24
48 BEFORE

DATED 24
49 BEFORE

DATED 24
50 BEFORE

DATED 21.

51 BEFORE

DATED 24
52 BEFORE

DATED 22
53 BEFORE

DATED 21.

54 BEFORE

DATED 22
55 BEFORE

DATED 22
56 BEFORE

DATED 22
57 BEFORE

DATED 22
58 BEFORE

DATED 22
.59 BEFORE

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P60

P6l

P62

P63

P64

P65

P66

P67

P68

P69

P70

P71

P72

P73

P74

RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .
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OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

DATED 22
60 BEFORE

DATED 21
61 BEFORE

DATED 21.

62 BEFORE

DATED 21
63 BEFORE

DATED 24
64 BEFORE

DATED 22
65 BEFORE

DATED 22
66 BEFORE

DATED 22
67 BEFORE

DATED 22
68 BEFORE

DATED 22
69 BEFORE

DATED 22
70 BEFORE

DATED 21.

71 BEFORE

DATED 21
72 BEFORE

DATED 24
73 BEFORE

DATED 24
.74 BEFORE

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P75

P76

P77

P78

P79

P80

P81

P82

P83

P84

P85

P86

P87

P88

P89

P90

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
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OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

DATED 22
75 BEFORE

DATED 21.

76 BEFORE

DATED 21.

77 BEFORE

DATED 21.

78 BEFORE

DATED 24
79 BEFORE

DATED 21.

80 BEFORE

DATED 22
81 BEFORE

DATED 22
82 BEFORE

DATED 22
83 BEFORE

DATED 22
84 BEFORE

DATED 24
85 BEFORE

DATED 22
86 BEFORE

DATED 22
87 BEFORE

DATED 21.

88 BEFORE

DATED 24
89 BEFORE

DATED 22

.10.2022

THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

.10.2022
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P91

P92

P93

P94

P95

P96

P97

P98

P99

P100

P101

P102

P103

P104

P105

SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT

TRUE COPY
SUBMITTED BY
RESPONDENT

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
SUBMITTED BY
RESPONDENT .

TRUE COPY
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THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF
THE

OF

PETITIONER NO

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION

PETITIONER NO.

APPLICATION
PETITIONER NO

APPLICATION

SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY

OF

APPLICATION

SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY

OF

APPLICATION

SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY

OF

APPLICATION

SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY

OF

APPLICATION

SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY

OF

APPLICATION

SUBMITTED BY THE PETITIONER

.90 BEFORE

DATED 22
91 BEFORE

DATED 21
92 BEFORE

DATED 24
93 BEFORE

DATED 24
94 BEFORE

DATED 22
95 BEFORE

DATED 21
96 BEFORE

DATED
97 BEFORE

DATED 22
98 BEFORE

DATED
.99 BEFORE

DATED 22

NO.100

DATED
NO.101

22

DATED 22

NO.102

DATED 22

NO.103

DATED
NO.104

22

DATED 22

NO.105

21.

21.

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022

THE 1ST

10.2022
THE 1ST

.10.2022
BEFORE THE

.10.2022
BEFORE THE

.10.2022
BEFORE THE

.10.2022
BEFORE THE

.10.2022
BEFORE THE

.10.2022
BEFORE THE
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P106

P107

P108

P109

P110

P1l11

P112

P113

P114

P115

Pl1le

P117

P118

P119

P120
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1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

TRUE COPY OF APPLICATION
SUBMITTED BY THE PETITIONER
1ST RESPONDENT.

DATED
NO.106

DATED
NO.107

DATED
NO.108

DATED
NO.109

DATED
NO.110

DATED
NO.111

DATED
NO.112

DATED
NO.113

DATED
NO.114

DATED
NO.115

DATED
NO.116

DATED
NO.117

DATED
NO.118

DATED
NO.119

DATED
NO.120

22.10.
BEFORE

22.10.
BEFORE

24.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

21.10.
BEFORE

24.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

22.10.
BEFORE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE

2022
THE
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P121

P122

P123

P124

P125

P126

P127

P128

P128 (a)

P129

P130

P131

P132

P133

P134

P135

P136

P137

P138

P139
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TRUE COPY OF APPLICATION DATED 24.10.2022
SUBMITTED BY THE PETITIONER NO.121 BEFORE THE
1ST RESPONDENT.

TRUE COPY OF APPLICATION DATED 22.10.2022
SUBMITTED BY THE PETITIONER NO.122 BEFORE THE
1ST RESPONDENT.

TRUE COPY OF APPLICATION DATED 22.10.2022
SUBMITTED BY THE PETITIONER NO.123 BEFORE THE
1ST RESPONDENT.

TRUE COPY OF APPLICATION DATED 22.10.2022
SUBMITTED BY THE PETITIONER NO.124 BEFORE THE
1ST RESPONDENT.

TRUE COPY OF APPLICATION DATED 22.10.2022
SUBMITTED BY THE PETITIONER NO.125 BEFORE THE
1ST RESPONDENT.

TRUE COPY OF JUDGMENT DATED 06.12.2022 IN W.P.
(C) .NO.37246 OF 2022 OF THIS HON'BLE COURT.

TRUE COPY OF JUDGMENT DATED 20.12.2022 1IN
W.A.NO.1942 OF 2022 OF THIS HON'BLE COURT.

TRUE COPY OF ORDER DATED 22.12.2022 DISMISSING
EXT.P1 FILED BY THE 1ST PETITIONER.

TRUE COPY OF JUDGMENT DATED 01.08.2019 IN W.P.C
18450 OF 2015.

TRUE COPY OF APPEAL FILED BY THE 1ST PETITIONER
DATED 11.01.2023 AGAINST EXTS.P128 BEFORE THE
9TH RESPONDENT.

TRUE COPY OF JUDGMENT DATED 06.12.2022 IN W.P.
(C) .NO.1694 OF 2022 OF THIS HON'BLE COURT

TRUE COPY OF JUDGMENT DATED 8.3.2023 IN WA
NO.357 OF 2023 OF THIS HON'BLE COURT.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.190/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.228/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.225/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.186/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.214/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.218/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
RESPONDENT IN APPEAL NO.188/2023.

TRUE COPY OF ORDER DATED 5.4.2023 OF THE O9TH
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P140

P141

P142

P143

P144

P145

P146

P147

P148

P149

P150

P151

EXHIBITP152

EXHIBITP153

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

P154

P155

P156

P157

P158

P159

P160

P16l

RESPONDENT

TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT

TRUE COPY
RESPONDENT

TRUE COPY OF ORDER DATED 5.4.2023

RESPONDENT

TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT

TRUE COPY
RESPONDENT

TRUE COPY OF ORDER DATED 5.4.2023

RESPONDENT

TRUE COPY
RESPONDENT

TRUE COPY
RESPONDENT

TRUE COPY
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IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

IN APPEAL

OF ORDER
IN APPEAL

OF ORDER
IN APPEAL

OF ORDER

NO.202/2023

DATED 5.4.2023
NO.237/2023.

DATED 5.4.2023
NO.210/2023

DATED 5.4.2023
NO.187/2023.

DATED 5.4.2023
NO.215/2023.

DATED 5.4.2023
NO.194/2023.

DATED 5.4.2023
NO.220/2023.

DATED 5.4.2023
NO.207/2023.

DATED 5.4.2023
NO.234/2023.

DATED 5.4.2023
NO.222/2023.

NO.181/2023

DATED 5.4.2023
NO.219/2023.

DATED 5.4.2023
NO.180/2023.

DATED 5.4.2023
NO.179/2023.

DATED 5.4.2023
NO.176/2023.

DATED 5.4.2023
NO.185/2023.

DATED 5.4.2023
NO.197/2023.

DATED 5.4.2023
NO.201/2023

DATED 5.4.2023
NO.204/2023.

NO.193/2023.

DATED 5.4.2023
NO.229/2023.

DATED 5.4.2023
NO.213/2023.

DATED 5.4.2023

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

OF THE

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

Pl62

P163

P164

P165

P166

P167

P168

P169

P170

P171

P172

P173

P174

P175

EXHIBITP 176

EXHIBITP 177

EXHIBIT

EXHIBIT

EXHIBIT

P178

P179

P180

RESPONDENT

TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT
TRUE COPY
RESPONDENT

TRUE COPY
RESPONDENT

RESPONDENTS EXHIBITS: -

EXHIBIT R1 (a)

IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
IN

OF
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APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

ORDER
APPEAL

NO.217/2023

DATED 5.4.2023
NO.209/2023.
DATED 5.4.2023
NO.226/2023.
DATED 5.4.2023
NO.227/2023.
DATED 5.4.2023
NO.235/2023.
DATED 5.4.2023
NO.232/2023.
DATED 5.4.2023
NO.223/2023.
DATED 5.4.2023
NO.230/2023.
DATED 5.4.2023
NO.183/2023.
DATED 5.4.2023
NO.221/2023.
DATED 5.4.2023
NO.175/2023.
DATED 5.4.2023
NO.200/2023.
DATED 5.4.2023
NO.206/2023.
DATED 5.4.2023
NO.236/2023.
DATED 5.4.2023
NO.189/2023.
DATED 5.4.2023
NO.212/2023.
DATED 5.4.2023
NO.177/2023.
DATED 5.4.2023
NO.195/2023
DATED 5.4.2023
NO.199/2023

DATED 5.4.2023
NO.211/2023.

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

OF

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

THE

TRUE COPY OF JUDGEMENT DATED 22.11.2022 1IN
NO. 37341 OF 2022 OF THIS HON'BLE COURT.

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

9TH

WPC
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EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT
EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

R1 (b)
R2 (a)

R2 (b)

R2 (c)
R10 (a)

R10 (b)

R10 (c)

R10 (d)

R1l1l (a)

R11 (b)

R1l1l (c)

R11 (d)

R1l1 (e)

R11 (£)

R11(qg)

R11 (h)
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TRUE COPY OF JUDGEMENT DATED 08.03.2023 IN WPC
NO. 3116 OF 2023 OF THIS HON'BLE COURT.

A TRUE COPY OF THE JUDGMENT IN WP(C) NO:23725,
24177 AND 25887 OF 2019 DATED 04/11/2019.

A TRUE COPY OF THE MEMORANDUM OF SETTLEMENT
SIGNED ON BETWEEN THE 5TH RESPONDENT AND THE
POOL WORKERS ON 27/05/2023.

A TRUE COPY OF NOTICE SENT ON 3-6-23.

A TRUE COPY OF THE LETTER ISSUED BY THE MARKET
AUTHORITY DATED 23.05.2023 TO THE POOL LEADER,
POOL NO 10.

A TRUE COPY OF THE NOTICE ISSUED BY BOARD TO THE
ESTABLISHMENT NAMELY ASP VEGETABLES REQUIRING TO
REGISTER THE NAME DATED 06.02.2023 WITH ITS
TYPED COPY.

A TRUE COPY OF THE INTERIM ORDER IN WA 896/2023
DATED 13.06.2023.

A TRUE COPY OF THE WRIT APPEAL MEMORANDUM IN W.A
NO. 357 OF 2023 WITHOUT 1ITS EXHIBITS AND
ANNEXURE FILED BEFORE THIS HON'BLE COURT.

THE TRUE COPY OF THE REGISTRATION CERTIFICATE
NO. SHO70220030402 DATED 19.08.2019 ISSUED BY
THE ALO, 126TH RESPONDENT.

5. THE TRUE COPY OF THE APPLICATIONS SUBMITTED
BY RESPONDENT NO. 81 HEREIN BEFORE THE ALO,
126TH RESPONDENT.

THE TRUE COPY OF THE APPLICATIONS SUBMITTED BY
RESPONDENT NO.104 HEREIN BEFORE THE ALO, 126TH
RESPONDENT DT.22.10.2022.

THE TRUE COPY OF THE APPLICATIONS SUBMITTED BY
RESPONDENT NO.105 HEREIN BEFORE THE ALO, 126TH
RESPONDENT DT.22.10.2022.

THE TRUE COPY OF THE APPLICATIONS SUBMITTED BY
RESPONDENT NO.106 HEREIN BEFORE THE ALO, 126TH
RESPONDENT DT.22.10.2022.

THE TRUE COPY OF THE APPLICATIONS SUBMITTED BY
RESPONDENT NO.107 HEREIN BEFORE THE ALO, 126TH
RESPONDENT DT.22.10.2022.

THE TRUE COPY OF THE SALARY CERTIFICATE ISSUED
TO THE RESPONDENT NO. 81, 104 TO 107 HEREIN
/WRIT PETITONERS NO. 81, 104 TO 107.

THE TRUE COPY OF THE ATTENDANCE REGISTER
MAINTAINED BY ME EVIDENCING THE ENGAGEMENT OF
THE RESPONDENT NO. 81, 104 TO 107 HEREIN /WRIT
PETITIONERS NO. 81, 104 TO 107.
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EXHIBIT R11 (i)

EXHIBIT R12(a)

EXHIBIT R12 (b)
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THE TRUE COPY OF THE EMPLOYMENT CERTIFICATE
DATED 23.02.2023 TISSUED BY ME EVIDENCING THE
ENGAGEMENT OF THE RESPONDENTS RESPONDENT NO. 81,
104 TO 107 HEREIN /WRIT PETITIONERS NO. 81, 104
TO 107.

TRUE COPY OF THE LETTER NO. C3/293/12 ISSUED BY
THE 3RD RESPONDENT, DATED 30/09/2019

TRUE COPY OF THE MINUTES DATED 27/05/2023.



