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Suo-Motu Cont.PNo.1592 of 2015
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 16.04.2024
CORAM :
THE HONOURABLE MR. JUSTICE M.S. RAMESH
AND
THE HONOURABLE MR. JUSTICE SUNDER MOHAN

Suo-Motu Cont.P.N0.1592 of 2015

High Court of Madras,
Madras — 600 104. ... Petitioner

Vs.
1.P.Dharmaraj

2.A.K.Ramasamy ... Contemnors

3.All India Dr.B.R.Ambedkar
Advocate Association,
Rep. by its President,
Mr.Dalit Tiger C.Ponnusamy ... Intervener/
3" Party

[Intervener impleaded as per order of the Court dated 16.09.2015 made in
Sub.A.No.775 of 2015 in Suo-Motu Contempt Petition No.1592 of 2015]

Prayer: Suo Motu Contempt Proceedings initiated against the
contemnors herein as per the order made in Office Note

R.0.C.No0.3596/2015-RG dated 16.07.2015.
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For Petitioner
For 1 Contemnor
For 2™ Contemnor

For Intervener/
3" Party

Suo-Motu Cont.PNo.1592 of 2015
: Mr.V.Vijayashankar
: No appearance
: Mr.N.G.R.Prasad

for Ms.D.Nagasaila

: Mr.Niranjan Rajagopal
for Mr.S.Rajagopalan

ORDER

(Order of the Court was made by M.S.RAMESH, J.)

The genesis of this Suo-Motu Contempt Petition commences from a

letter of the Principal District Judge, Madurai, dated 03.07.2015,

addressed to the Registrar General of the High Court, highlighting the

resolutions passed by the Madurai Bar Association dated 02.07.2015, in

a letter head signed by Mr.P.Dharmaraj and Mr.A.K.Ramasamy, claiming

themselves to be the President and Secretary of the Madurai Bar

Association respectively. The resolution touches upon a judicial order

passed by N.Kirubakaran, J. (as he then was), mandating wearing of

helmets by the two-wheeler riders in the State of Tamil Nadu. Some of
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the resolutions which are relevant to this case reads as follows:-

“I)...

2) We demanded the Tamil Nadu Government and the
High Court Judge Kirubarakan to shoulder the
responsibility for the death of a woman by name
Kanchana on 01.07.2015 because of the accident she
met with due to wearing helmet while going in a two
wheeler, and to pay compensation of Rs. 1 crore to her.

3) We condemn the action of unlawful gain by the Tamil
Nadu Government, High Court Judge Kirubakaran and
Tamil Nadu Police Department by promoting the helmet
sale to the tune of Rs.3000 crores and arranged for
unlawful hue gain to the sellers.

4)...

5) We press the High Court Judge Kirubakaran to wear
belt while travelling in car.

6)...

7) We press the Chief Minister of Tamil Nadu, all
Government officials, all police officials and judges to
wear belt while travelling in car. Likewise, they should
wear helmets and travel with their family in two
wheelers for one month and then to cancel the

requirement of wearing helmets after realizing the
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difficulties involved.
8)...

9)...

10)...”

2. The then Hon'ble Chief Justice had made a reference to a
Division Bench of this Court, presided over by Mr.Justice S.Tamilvanan
and Mr.Justice C.T.Selvam (as they then were), for initiation of suo-motu

contempt proceedings.

3. On being satisfied with the records before it, the Division Bench
had issued statutory notice to the contemnors namely P.Dharmaraj and
A.K.Ramasamy on 27.07.2015. On their appearance before the Division
Bench on 24.08.2015, copies of the Contempt Petition were served on
them. On 16.09.2015, the following questions were put to the second
contemnor/A.K.Ramasamy (since the first contemnor/P.Dharmaraj was
absent):-

“l. Have you led or participated in the
procession of Advocates from Madurai District campus

to the Madurai Bench of the Madras High Court
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Suo-Motu Contempt Petition came to be adjourned for recording his

Suo-Motu Cont.PNo.1592 of 2015

premises on 10.09.2015 ?

2. Have you entered the premises of the Madurai
Bench of the Madras High Court on 10.09.2015 ?

3. Have you hold meeting immediately outside
the Madurai Bench of the Madras High Court premises
on 10.09.2015 ?

4. Have you distributed leaflets condemning and
making allegations against Judges ?

5. Have you been adjudged Insolvent, as per the
order, dated 30.10.2006 made in I.P.No.71 of 2002 on
the file of the Learned IIl Additional Sub-Court,
Madurai ?

6. As per the information received by the
Registry, several criminal cases are pending against
you and in many cases, charge sheets were filed
against you. Is it true ?

7. Is the communication in Page No.8 of the
typed set furnished by the Intervening party addressed

by you to other Associations?”

4. On the request of the second contemnor/A.K.Ramasamy, the
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Suo-Motu Cont.PNo.1592 of 2015

answers to the aforesaid questions.

5. On 16.09.2015, when it was brought to the notice of the
Division Bench that a procession was being organized by some Advocates
from the Madurai District Court premises to the Madurai Bench of the
Madras High Court premises, the Division Bench had called upon the
Director General of Police, Chennai, to inquire and file a report on or
before 30.09.2015. Contrary to such directions, Mr.H.M.Jayaram,
Inspector General of Police, Welfare, Chennai, filed a Sub Application
before the Division Bench for modification of paragraph 8 of the order
dated 16.09.2015 and certain remarks made in the Sub Application was
found as an act of disobedience of the order passed by the Division
Bench. These averments were made by Mr.H.M.Jayaram in the Sub
Application No.809 of 2015 in Suo Motu Cont.P.No.1592 of 2015 in the
following manner:-

....... “10. On the said facts and circumstances, it is seen
that MrHM.Jayaram, Inspector General of Police,
Welfare, Chennai, has filed this Sub-Application against

the Constitutional mandate and his affidavit reads thus :
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"4. It is submitted that this Hon'ble Court without
obtaining any threat assessment reports from the
authorities concerned and without hearing this
department has given direction to provide security
to the said persons, which is against the principles
of natural justice. This Hon'ble Court ought to have
obtained the threat assessment reports or ought to
have heard this department before passing such
order.

5. It is submitted that this is a case of Suo-Motu
Contempt proceedings initiated by this Hon'ble
Court, the reason for allowing the impleading
petition filed by the 3rd party, i.e., Tr.Dalit Tiger
Ponnusamy and Tr.S.R.Rajagopalan is not proper.
Moreover, as per the threat assessment reports,
there has been no threat perception to them and
also to TrK. Arumugam.

6. It is submitted that there are many factions /
groups  among  the advocates. In  such
circumstances, providing armed escort and security
to one group and not to others will further escalate
the situation and is fraught with dangers. Such
thing will lead to serious consequences and it will

also create a bad precedent. There may be more

Page 7 of 41
https://lwww.mhc.tn.gov.in/judis



Suo-Motu Cont.PNo.1592 of 2015

such requests from other advocates for providing
personal security and it will not be possible to
provide 7 security to all such people as our
resources are primarily meant to look after law and
order matters. Moreover, PSOs with weapons for
private persons in High Court premises is not very
comfortable state of affairs. Therefore, it is just and
necessary that this Hon'ble Court may be pleased
to modify / delete para 8 of the order, dated
16.09.2015."”

6. In this context, notice came to be issued to Mr.H.M.Jayaram,
Inspector General of Police, Welfare, Mylapore, Chennai, calling upon

him as to why appropriate action should not be taken for disobeying the

order of the Division Bench.

7. On 06.10.2015, the Division Bench had accepted the
unconditional apology tendered by Mr.H.M.Jayaram, as well as the regret
expressed by him and thereby, closed the Sub Application without any

adverse remarks against the Police Officer.
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8. During the pendency of this Suo-Motu Contempt Petition,
S.Tamilvanan, J., had recused himself from the Division Bench and
accordingly, the Suo-Motu Contempt Petition came to be taken up by
another Co-ordinate Bench presided over by R.Sudhakar, J. and

P.N.Prakash, J. (as they then were).

9. On 11.12.2015, the following charges came to be framed against

both the contemnors under Section 17 of the Contempt of Courts Act:-
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irubakaran,l.) in public places, therehy scandalising and lowering the

Wority of the Court and interfering with the administration of justice
and thereby you are liable for action in terms of Article 215 of the
' CBn:!itl:flJﬁDIl of India and Section 2(c)(i) and (iii) read with Section 11 of the
Contempt of Courts Act, 1971, (Vide information received from the
Commissioner of Police, Madurai vide his letter dated 15.C3.No.4036-2/201 5
dated 02.07.20015 addressed fo the Registrar General, High Courf).

CHARGE-3:
Again on 30.6.2015, you - Mr.P.Dharmaraj and Mr.A.K.Ramasamy,

along with other advocates had stopped the rally at five different locations
and were heard shouting slogans and the gist of the same were reported as

follows:-

AN EETL ST (AL TLoer SRR o SErey ey LI L0 i G
Clmator seflhEre: auemn Cungh, Shmenn eflwmEl wigin
By EETOEH  mummih.  aerdnl QEEosiEnr.  senTiuSamsimL mb,
Sumsfisly  Casv  CGumiimd wFMT  aPAMBIEISE  Slso
Brumusons wpsms BLbgnh $hs ageremes Curle dmsmsn
Flpunaraaryln afAOEuTDE, sgm sman Gesefufc L ST TS |LD
FEAILGLTLD, smashSmmRLuh FHE0CumD

By this act of yours, vou scandalized and lowered the dignity and authority
of the Court and brought disrepute to the judiciary and thereby vou are
liable for action in terms of Article 215 of the Constitution of India and

Section 2(c){(i) read with Section 11 of the Contempt of Courts Act, 1971,

CHARGE-4:

Again on 1.7.2015, vou - Mr.P.Dharmaraj and Mr.A K. Ramasamy,
organized another two wheeler rally, which was taken up to the entry pates
of the Madurai Bench of the Madras High Court and you onee again raised

similar slogans along with other advocates. By this act of YOUFS Yl
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interfered with and obstructed the administration of justice, wherchy

-

public were put to suffering and thereby you are liable for action in ternis
of Article 215 of the Constitution of India and Section 2(e)}i) and (jii) read

{1
with Section 11 of the Contempt of Courts Act, 1971,

CHARGE-5:

On 2.7.2015, you - Mr.P.Dharmaraj and Mr.A.K.Ramasamy, being
President and Secretary of the Madurai Bar Association, convened the

General Body Meeting, in which the following resolutions were passed:

" Sy
Cuosi wgend wrall gpmsdenn Ealinsl sabmst
Ahorensisd

| Bosdsy anss grlpEiss  saoadmusd Sradlsugna
=St g b, L AT £ el Tl SR,
£ R EET sl Sayi alludhemm 1 L b e BT S D
Briusmd SCL0LLrE Soadsass Sefufratipg  aetgy
EL (L & e & midE SHPELD S0l RmmLyh
anmallpafle ,  wdsallal 2 i vlldbmi g E L S
gullgnidecy wus  guidew o mgors Sullps  mps
S&farsigmoul 2 utlslinsn B e SAIEFLIh S5
ELrai o,

2 MA2N5 adtny BmEESY  sunSan s Bl eigab Elurmyy
bR T T T R T [ Y B 1L g gt o 0 Hiphsswn
adln Qusteadite sups awst £k Eguetn Sl
AL % T GermoGudm ) Cxrpy EayL Wik
anpRlsbasdiph gt CEnmalCnms.

Foomenedsas  alumurg gens fpamelag  Saep I LA 0
anggy Osostans  sorud  Osrdenmug anylasnsg G
sulps  sweneys, 2ol FEug  Almunsys,
Lm0 sl e HA=Eurdied  Qmostenm arud  Dewame
wfimeyl astanwrsd  Sady b mnm,

4 GurorCLdwan oy Sewdas Osroigg Cunmeharg.
5 Lk simatn BElug AR A Hiih s

A st G g Gy sl E o s 3y 1 ey
suafuym o S S,
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6 muipsh  gopparged Supusheanors 8 sRel  SOS00STTLD
mefpm anE  Franwnds  Ganakpad

7 mulps geEsbaml aemsrdigy A0s sralaedlegud
e 0 TR T P T PN S T A T AT AT
Hhmpalax @Fogrdlurgy  Qusi seflulasibl el
suaf i 6 ) S Emr k. AEEEUTS N AR TR 1 s T T

o e Ll 6 1 LD <2 0 g O B L L S By s&sn
AT ESTETEATSD  SuBWrS S0solh sulsgE STl STk
o'l 0 sl o eT En 2w bk gy e B el Sl | 0 T 5

SR LTI by 5 R P T &b el iy T BN TS Y
et ey g o 5 T S AT

8 gpebemse  @uiiars, sraldl di o dSlanmds Suips 0E
SN AT I A = S mlyaploug ML Suig ST
ATk ek s G e g 1.

a SElswwest osgiEans COumdd SF0m Seadilly e
winy sl f Qs Sanadho

i AT T sy oo SR E] S e (S emrend & 2
=N AR TEC JERTTF, T8

il i Vet i 0 (TLOT 631 ) ST el s SCLpmw
B . L R I AT T o0 ClFdrayh suem oo i@
A G T TR sl s Ll srsrarad g LRI Sl T o
T ST Wi Baasmsn g ok b, B eusreso Al
10 g 1D AT 0 5y ] L T L A I ot R

& LD e il B ETICT T pr - R L [ A AT THTE s ot S 10
GEG7.2005 ssdg Sgwstol gesfuns Quigidsci g,
apbimariogod 6072015 sebg 2 sdaaraliosgpb 07072003
ety wsllgdsDaanl Sunrscuynd  Hene Sumi.

12 wmpuiifesnss Gui@msSgedscod MBOTI0NE awestgy
eogiureh 200 ol veralled  Feme G,

b~ G-

S RSO EUIT Fusmsté 7

ion of the Resoluti

“Dhate - OZ.07. 2015
T
The Principal District Judge,

Beindurai,
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Suo-Motu Cont.PNo.1592 of 2015

RESOLUTIONS

1 Wearing of helmets cause many diseases 1o the two-whecler
riders, besides that, it is also the reason for the occurrence of life-
threatening  accidents. In order 10 avoid the same,  the
Government of Tamil Nadu and the Police Department has 1w
drop the order of wearing helmets compulsorily, The
Government of Tamil Masdu, Police Departiment and the Judges
of the High Court shall immediately implement the sieps for the
closure of Liquowr shops and 1o eradicate the consumption of

liquor which causes death 1o people.

2 It is demanded that the Government of Tamil Nadu and Juclge
Kirubhakoran shouwld 1ake responsibility and pav Rs.1 crore as
compensation o victioe by name Kanchana, who had met with an
accident on (11.07.20135 because of wearing helmet while riding

two-whesler,

3 We strongly condemn the Government of Tamil M, JTudpe
Kirubakaran and the Police Department for paving the way for

helmet business to amass profit of R 3 000 crores,

4 It §s resolved 10 protest continuously afler creating an Agilation

Cormmitice.

3 We insist that Judge Kirubakaran should wear seat kel while

triavelling in coar,

& The Government of Tamil Madu should repoir all the uncven

raads in the Scadc.

7 We insist that the Chief Minister, all Cioverniment {fficials,
Police Officials and Judges should wear seat belis while
travelling in car. We emphasize tha they should ride pwo-

wheelers with their family members by wearing helmets for a
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The above resolution, per se, tantamounts to act of contempt, thereby liable
for action in terms of Article 215 of the Constitution of India and Section

(e} (i), (ii) and (iii) read with Section 11 of the Contempt of Courts Act,

1971.
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month and realise the difficulties of wearing helmet so that they

would cancel the order of wearing helmets compulsorily.

8% Government of Tamil MNadu should immediately take action to
implement the order of the Supreme Court in Mullai Periyar and

Cauvery WaleT Cilses,

% Thinamalar Newspaper sheald stop the publication of falze

NCWE,

10 It is resolved to join all the Advocates’ Association in Tamil

Madu and prodest.

11 In order to emphasize resolution nos.1 to 10, it is resolved that
ihere will be an indefinite bayoott of Courts till the helmet rule is
withdrawn and liquor shops are closed. It is resolved that a
profest meeting will be conducted in front of the Court on
03073015 insisting that pelice men should nefrain from
attending the Madurai District Coust till the conclusion of
boveott. It s also resolved that a Hunger-strike will be held on
06.07.2015 and Human chain profest will be conducisl on
07.07. 2015,

17 The General Body Meeting for re-consideration shall be

convened on 08.07.2015 at 200 p.m.
Sdi- sd-

Presudent Secretary™
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CHARGE-6:

On 14.7.2015, you - Mr.A.K.Ramasamy, being THE Secretary of the
Madurai Bar Association, convened the General Bodv Meeting, in wi, o

the following resolutions were passed:

“Ei et
1EmhEs  BEodamagls  ewifgodsn  SHug
T e BUEL AT sulp & & il S enem

Comauisbeomos:  SUSE®Dours. sl g i
umburs  Gusesm | ERsfiEpsaflse  CFwdvims
b geEeTay.  anpasmlepied  wEHEufdr  Cuymb
UTUIUSRL B EELTESHCETE  aenw,  aaflw

Wi &ET LD 505 5T s ST ClLEFLLIEBLIE Ly
LTI Ny B T Ll e LIy
2 UL T T oL 8 ) L T 6 S SUELEUITIY
ELR SIS T S LT Eu e i

CammpAGmNh, @ila) Quipbsueny efl wm S
STEM el STeurglany Cuss EUhSmauiuls
sieurdmrml  Jussrs SURULETSD  SdEwsaETT)
saulf FoCgdliimn, Bdamb SRud umaflEEn
ymiburs  GusRIETer  asinef  um e Tl
L amgrs SiBUL e QUS| 060 S Lk
CUTHOALEEASEE  BEEERD  UWMESLID ST
Gy ) & & EE .

2. EREFERST UM SpUREISET Sinoossclsi
eIk L L SR T Lo mm sG] LoHTILD
D umEESET  ghuiih ey penmeilc L e
SHEUITEHET sTeGRommLE B EsSD LT S AL
Loy e BAuB Smursps s s
e (1L 1T i Cmaufldiosome R
aEusng SefEaugmee BAugl dmumsgs

10
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speuirse Snnfde &0 uwemunb @onSETgl eTeEm
T & SR EE AT £ I, LT 85651 11 bl e R L1 e o,

5 T s 8 6 TG SIS S £ G eT ST
ClumBILn && ST W flde eSS S0 sl

5. A LT £ L R T T E7- ] o SR T LT 1L LIS T 5
s ETTHL_ e S T L 1 o S o th el

UL S S ST eTeni CHl Sl n G- AT e
L0 6 [T ER T R T IT &T S I - [E- 2l ) [ L4 1T o5 [T 3
St Sl gRULeEns, L METOLNTS. S ETHL_ S ST ET
Bl T 6 EL T ST e S S L 21 1 L R T L S L
apibu g mUuETes  BEIUE sislisET S ELHEIT [T
Aol v T L i L il e s S e saer (L STHET [T
A A Ly o T

4.  @emeud-meuslh  SenTiuers  EuhSSERD QUSRS
I (BRI & 1.50 S0l SulssiT ufm supss Ldley
R TR T 1 e iusme 3 S5 L 5 8 LY
s O T e i AL Sy (TR 1R 08 s 50 SRHE_L_FTLL
Eam s s es &gl Qurgnosss S, sraikbenee
srefTLIEmE  HElud SMmUmSEeT  siEufSsT  mhSSlsn
“T{i- ChEmaTEmeTT [T = L e STSEET [
BT L | I S50 R S Er LD,

5. gremup  sTefiuey  CILm gL e I B T LT S LD
RESLD  SAGLDL L SumEGITD e o SR I ST
ETE= T Y S LILIED, RN Rl =hY £ L0 s iy o IT [ 48 €2 -6
0 Gt £ 51 T L1 L1 F 65 SHE B Hbm &R
Shism e sn BEIUE ST LIS e ST R T
T AT L L LLISIT 6% £ LT P [ LRl (SR T S i {50 SF LS
Cedss  eunhes  SausELD  eTey  SnpiuiuhULIE
BRI SLUTSTST Sjeulms JenLp sTetha BB EmT
L 2 VTR RS0 ST (5 &1 Sl T Sl s e fE
Grefrisgl  DEfleummEs  aremup et Al L BB ST
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Tt AT A T T e Slar i
S (FLy ST sLEd M) S e E M,

& GG Seir moossr momdl L mefoLnm d T T
sulilipsmiii apL e Lengurs FH0S Smurspen
T L 2 mafie Cewstm(Rub T ST
i SN mLD.

o puiifamen  QUImISEY  tellLib 1375015
SR ®TEme 1130 werefl  pyenedlsis mer L G,

B 1 (pmes 8 BEwmenhisensn AR Ly ) 5 8
S T T T ) VT 0 AT ) Vo 0 T T o s L
QBT T g B Q.

= L LA 0 & T [ARE (T ST LRI T
I G ST T Qs augmggh
Qs g euyp S GumEBeummgpLh ESTRE T

Bfloedmh NG  aubsums  sellfSss  Osmaren
SoummBl et euedle)mdEIEEmm.
Date : 14.07,2015

RESOLUTIONS
I High Court Judpe Kirubakpran is speaking  unnecessanly apainst
Advovates in a disgraceful and unlawful manner in the apen Court, and thai
has been published in the newspaper and has caused restlessness amang the
Advocates. He has also humiliated the Advoeates whi work for the welfare
of the poor and middie-class people. Hence, we strongly emphasize that he
shall avoid speaking in such manmer. His autocratic speech "1 shall o
leave till my retirement” is dictatorinl. Hence, we cmphasize that he should

retire voluntarily from service, which would be beneficial for him and the

12
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genernl public, as his speech is against Law, Justice mmi to his post as &
Judge.

7 The statement of Judge Kirubakaran that, persons riding two wheelers
shall not ride them, if they complain that they are suffering from back pain
and other discomforts when they rde with their helmels, shows  his
inhuman nature & a Judge, 1t has crested an impression in the mind of the
generul public that the judgments sendered by him will not be fuir and just

and thod he has brought dishonour to the post of Judge.

3 The poser of Judge Kirubakarin “Are they Advecates” 1o Advocates who
questioned  the reluctansce of the High Courl to pass oeders closing
TASMAC wine shops in the State, has crcated an impression among the
general public that he is in Gavour of TASMAC wine shop. Hende, wo anz

demomding that he should refrain from such acis.

4 It has heen informed to the High Court that cases have been filed amainst
1.30 lakh persons niding two wheelers without wearing helmet=. From this,
Judge Kirubakaran should kear in mind that there is no support amaong e

public for compulsory wearing of helmets.

& Two wheelers are owned by poor and middle ¢lass people as their basic
model vehicles. They do not own ships and ship like exiravagant Curs.
Without realising even this small matter, Judge Kirubakaran has stated that
clephant buyers shoald alse buy the goad (used by mahouts) together with
the elephant. As it is evident from the said statement of Judgpe Kimubekaran.,
that e is acling against the welfare of the poor, and the middle class
people, we emphasize that he should realise the difficultics fuced by the

poor and the middle class people and act accondingly.

6 Considering the welfare of the general public, we derand that Judge
Kirubakaran should pass orders immediately for the closure of the
TASMMAC shops in Tamil Madu.

13
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7 The General Body Meeting for re-ccnsidemtion shall be corvenwed on

15370015 at 11.30 am. - iy, A

£ hdefirite boyeott of Coarts by Advacates shall contirue emphasizing =

Resoluticn Mozl 106

9 Ag the officals o the Tolice Deputment are Fanctioaing igainst the
welfare of the generel public and arc lcdging false cases agains. them, we
emphasize hat they shall refrain tremselves fom attzading the Courts.

Sdi-
Secrelary
hadirai Bor Associalion”

The above resolution, per se, tantamounts to act of contempt, thereby liable
for action in terms of article 215 of the Constitution of India and Section
2ie) (i), (i) and (iii) read with Sectior 11 of the Contempt of Couris Act,
1971.

CHARGE -7t

You - Mr.AJJK.Ramasamy. had got the resolation dated 14.7.2015
typed in the letterhead of the associstion and appended your signature;
circulated the resolution (vide flre covering leter of Prircipal Dist Juage
(FAC), Madurai in D.No. 11403 dated 14.7.2015) and thereby you
scandalized, lowered the dignity and suthority of the Court, infe rfered with
administration of justice and by such acts you are lichle for action i terms
of Article 215 of the Constitution of Indiz and Section 2{e)i), (i) and (jii)
read with Section 11 of the Contempt of Couris Act, 1971,

FH:\F“.—-'E-t:
On 20.7.2015, you - Mr.A.K.Ramasamy, along with several nffice-

hearers of your Association, assembled at the Madurai Bench of the

14
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L
“#ladras High Court and entered the campus. You proceeded through the

~_ramrt Hall Nos.7.8,2,4,11,12,3.9 & 10 with a chargeable mike and loud
npcﬂk:cr. You also distributed handbills. You also subsequently enterced the
couri halls and shouted slogans, The crowd led by you raised slogans
against N.Kirubakaran,J. which are as follows:-
i wnm G, I G L Al 3320 AN MUTSTEnT
Sl orC GLmD,  semfiworGunb, siefiuom Gumb, QamsitiocmL
Sl ST, B0 RIS LTS TLD, T T LomLELmD,
SLEGIOMDAE  SLESOTCCUMD, @uomlELmb, uInmCELT
Qamsool. = EHET@E @by CQU@DID  suend P LLILTL G (L.
dpurspdar - fEsgEmuL  SRUTED &R {80 i o e g 1
Qs Gwmy. siMbE  afprs  Qewdufn  AEursytar,
(pEAEnE s BrTe Qandwl. SULGmE Sy Qupe-
The above conduct of vours is a clear violation of Article 215 of the
Constitution of India and Sections 2{e)(i), (ii) and (iii} read with Seetion

11 of the Contempt of Courts Act, 1971,

CHARGE-9:

On  20.07.2015, between 1340 and 1430 hrs, youw -
Mr.A K. Ramasamy, with several advocates conducted a meeting in the
Madurai Bar Association hall and adopted several resolutions, including

the following reselutions;-

{, Deeided to continee their boveott in Madurai
District Court wpte 27.07.2005 and not 1o allow Folice
personnel into the District Court Campus.

2. Decided o conduct a Special Meeting on
21.07.2015 0 pgive a reply for which show cause
nofice issved by the Registror General, Madras High
Court, Chenni

(These twe incidents were infemed by Cosissioner
of Police, Madirai vide his letter no. IS.C3.No. 4038-

15
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L2005 dared 2207 2005 received By the Registear
fddminisiraiion), Modurad Berch of Madras High
Court. Mool an 23,7208 3),

The above resolution amounts to exhorting the members of the Bar to ™

prevent the entry of the police into the Distriet Court Campus, which
will undoubtedly paralyse the administration of criminal justice
system and thereby you are liable for action under Article 215 of the
Constitution of India and Section 2(c)(iii) read with Section 11 of the
Contempt of Courts Act, 1971.

CHARGE-10:

On 2972015, at around 500 p.m., you — Mr.A.K.Ramazsamy,
along with four other advocates entered the chamber of the Principal
District Judge (FAC), Madurai and threatened him by saying that
“yoi will take care of him”. The exact words used by you against the
learned Dist.Judge ~mres s urfdgs  QsmadlGomr  (ay
evidenced by the letter sent by the Principal Dist. Judge (FAC), Madurai
dated 29.7.2015 and received by the Regisirar General, High Couri,
Madras on 3.8.2015). This act of your clearly amounts to intimidating
a Presiding Officer and thereby you are liable for action under Section

2(c)(iii) read with Section 11 of the Contempt of Courts Act, 1971

CHARGE-11:

=

Skl

e

On 10.9.2015, you — Mr.P.Dharmaraj and Mr.A.K.Ramasamy, along

with a large group of advocates, including some women advocates drawn

from various districts, organized a procession starting from the Madurai

District Court. The rally comprised two-wheelers, cars, buses and Tata Ace

vehicles fitted with loudspeakers. You started the procession at about 11.30

a.m. from the Madurai District Court campus and fook the rally to the

15
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/%[adumi Bench High Court Campus, causing serious public disturbance.
““mlih of you addressed the meeting of the advocates assembled in the
Sameeting blaming the judges and particularly defamed some judges of this
court as well as other subordinate judiciary by naming them. In that
meeting, handbills were distributed titled as “Rally for Eradication for
Judicial corraption” and also “Judges are not Kings to rule and Advocates are
not docile sfaves™. By this act of yours, you scandalized and lowered the
dignity of the Court and interfered with and obstructed the administration
of justice liable for action in terms of Arficle 215 of the Constitution of
India and Section 2{c)(i) and (iii) read with Section 11 of the Contempt of

Courts Act, 1971,

CHARGE-12: _

You — Mr.P.Dharmaraj and Mr.A.K.Ramaswamy, had also issued a
Press Release in the name of the Madurai Bar Association dated 10.9.2015
and the Press Release was captioned as “Speak wup against corruption in
Indian Judiciary”.  In the Press Release, a reference was made to the
pending suo-motu contempt proceedings and in the second para, it was

stated as follows:-

“The Judges wse the Suo-Molu Contempl power for preventing
Advocates to speak against the Order of Court among public. 1t is a
judicinl threaten against the democracy system.  Therefore all the
Advocates Assecintion will joiniy fight against corruption and to save
judiciary™

(This was {ntimated by a repert by the Commissioner of Pelice, Madurai
City, fo the Registrar Adwinistration, Madurai  Beeck  wide  Tetter
IS CLNoAOIE-5200 5 dated FLOR2OLS and alsa by the fefter of e
Reglstrar, Administration, Madurai Bench dated 1092015 addressed fo
i Regisirar General, High Court, Muidras)

1¥
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Thus, during the pendency of contempt proceedings, You acted with -~
impunity as stated above and thereby you are liahle for action in terms :JE'.-
Arficle 215 of the Constitution of India and Section 2(c) read with Secti=.

11 of the Contempt of Courts Act, 1971 i

CHARGE.-13:

At D e

You - Mr.P.Dharmaraj and Mr.AK.Ramaswamy, in the Press
Release dated 10.9.2015, in the last (Wo paragraphs had also written as

follows:
wifenge, we the advocates from Tamil MNadu sironply beliove
that a responsible citizen should be prepared to undergne any
amount of suffering in the pursuit of the noble cause of
fighting for a clean judicinry. Today we relense the fivst Tist
of CORRUFT JUDGES OF M ADRAS HIGH COURT
pertaining to the illegal mining cases. People must read the

following judgments 1o Jnow the eorruplion in judiciary-

1. JI_JSE-TII'.'E'RR..—‘«.!.-'\. WP 16716 & 19641 of 2004

2. JUSTICE S KARNAN - W 12862 OF 2014

3, JUSTICE W IHANAFALAN - WA 1S05 to 1521 OF B
4. JUSTICE CTSELVAM -C PLOLE 0T to 19374
Therefore we plead the Parliament to constitule 2 commoities
to enguire against the judies for impeachment proceedings
and further we appeal to parliament to enact 2 geparate law

for enguire the corra pinns of judges at earliest.”

Thus, during the pendency of contempt proceedings, you acted with
impunity as stated above and thereby you are liable for action in terms of
Article 215 of the Constitution of India and Section ey read with Section
11 of the Contempt of Courts Act, 1971.

1B
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CHARGE-14:

= On 1092015, you - Mr.P.Dharmaraj and Mr.A.K.Ramasamy,
jﬂl‘illﬂ the pendency of the contempi proceedings, were also in the
r:ﬂmrl‘ﬂnt of the rally and meeting conducted and thereby you indulged in
acts amounting fo obstructing the administration of justice [liable for
action in terms of Article 215 of the Constitution of India and Section
2{c)(i), (ii) and (iii) read with Section 11 of the Contempt of Courts Act,
1971, (Vide letier sent by the Registrar, Administration amd received by

Registrar General, High Couri, Madvas dated 14.9.2015).

CHARGE-15:

You - Mr.P.Dharmaraj and Mr.AK.Ramasamy, even during the pendency
of the contempt proceedings, continued to indulge in contemptuous acts
such as holding rallies, conducting meetings, passing resolutions and
distributing handbills denigrating the names of judges of this court and
thereby undermining the majesty of the Judiciary, as per the incidents
narrated above, and thereby liable for action in terms of Article 215 of the
Constitution of India and Section 2(c) read with Scction 11 of the Contempt

of Courts Aet, 1971, i

el
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10. The relevant documents relating to the Suo-motu Contempt
Petition were also served on both the contemnors. On 08.01.2016,
certain questions were put to P.Dharmaraj/1* contemnor, touching upon
his involvement in the subject matter of this contempt proceedings.
Incidentally, A.K.Ramasamy/2™ contemnor was already questioned in the

same manner. Both the contemnors had denied their direct involvement.

11. P.Dharmaraj/1* contemnor had filed an affidavit of apology
dated 07.01.2016, denying the charges, as well as by stating that he had
only acted in his capacity, as a President of the Bar Association and

tendered his apologies.

12. Likewise, A.K .Ramasamy/2™ contemnor, had also filed an
affidavit on 22.01.2016, denying the charges and offering his
unconditional apologies on any unintentional act that he might have

caused attracting contempt of the Court proceedings.
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13. The Suo-Motu Contempt Petition has now been listed before

this Bench.

14. The fact that Madurai Bar Association had passed a resolution
on 02.07.2015, condemning the judicial order passed by Mr.Justice
N.Kirubakaran (as he then was), for mandating wearing of helmets by the
riders of the two-wheelers and the consequential procession by the
Advocates from Madurai District Court Campus to the Madurai Bench of
the Madras High Court on 10.09.2015, are not under dispute. Likewise,
distribution of leaflets, condemning and making allegations against the

Judges, are also not disputed by the contemnors.

15. The explanations rendered by both the contemnors to the
charges levelled against them are that, they had only acted in their
capacities as the Office Bearers of the Bar Association and that the
majority view of the members of the Association were passed by way of
resolution with regard to the incidents of procession etc. They have also

attempted to explain that apart from them, there were several other
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lawyers who had joined the agitation and they should not be singled out
for the contemptuous act.  However, without prejudice to the

explanations, they have also tendered their unconditional apology.

16. Before we address their involvement in the contemptuous act,
we would like to place on record our dis-satisfaction and disappointment
to the manner in which the lawyers at Madurai had resorted to a coercive
action over a judicial order passed by a learned single Judge of the

Madras High Court.

17. We deem it unnecessary to point out to the learned members of
the Bar Association about the effective alternate remedy available to them
against an order of the Court, if it is found to be unacceptable or

unimplementable.

18. On the contrary to the dismay of the litigants and the general
public, such a coercive action has been resorted to, without exhausting

the effective alternate remedy. This is not an isolated action of calling for
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a strike by the members of the Bar of this country. Time and again, when
such illegal actions have been initiated by them, the Hon'ble Supreme
Court, as well as the various High Courts of our country, have condemned
such acts and have also pointed out the duties and responsibilities, the
Bar Association and lawyers owe to themselves, to the Court and to the

society.

19. In the case of 'Ex-Capt. Harish Uppal Vs. Union of India &

another' reported in '(2003) 2 SCC 45", it was held thus:-

““Lawyers ought to know that at least as
long as lawful redress is available to aggrieved
lawyers, there is no justification for lawyers to
join in an illegal conspiracy to commit a gross,
criminal contempt of court, thereby striking at
the heart of the liberty conferred on every person
by our Constitution. Strike is an attempt to
interfere with the administration of justice. The
principle is that those who have duties to
discharge in a court of justice are protected by
the law and are shielded by the law to discharge
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those duties, the advocates in return have duty to
protect the courts. For, once conceded that
lawyers are above the law and the law courts,
there can be no limit to lawyers taking the law
into their hands to paralyse the working of the
courts. ‘In my submission’, he said that ‘it is
high time that the Supreme Court and the High
Courts make it clear beyond doubt that they will
not tolerate any interference from any body or
authority in the daily administration of justice.
For in no other way can the Supreme Court and
the High Courts maintain the high position and
exercise the great powers conferred by the
Constitution and the law to do justice without

fear or favour, affection or ill will.”

22. It was expected that having known the well-settled
law and having seen that repeated strikes and boycotts have
shaken the confidence of the public in the legal profession
and affected administration of justice, there would be self-
regulation. The abovementioned interim order was passed in
the hope that with self-restraint and self-regulation the
lawyers would retrieve their profession from lost social

respect. The hope has not fructified. Unfortunately strikes
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and boycott calls are becoming a frequent spectacle. Strikes,
boycott calls and even unruly and unbecoming conduct are
becoming a frequent spectacle. On the slightest pretence
strikes and/or boycott calls are resorted to. The judicial
system is being held to ransom. Administration of law and

Jjustice is threatened. The rule of law is undermined.”

20. In the case of 'R.Muthukrishnan Vs. Registrar General, High
Court of Judicature at Madras' reported in '(2019) 16 SCC 407', the
Hon'ble Supreme Court had commented on the role of the Bar in the legal
system to be a significant one. It was held therein that the Bar is
supposed to be the spokesperson for the judiciary, as Judges do not
speak. People listen to the great lawyers and people are inspired by their
thoughts. They are remembered and quoted with reverence. It is the duty
of the Bar to protect honest judges and not to ruin their reputation and at
the same time, to ensure that corrupt judges are not spared. It was
further held that however, lawyers cannot go to the streets or go on strike
except when democracy itself is in danger and the entire judicial system is

at stake.
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21. In Harish Uppal's case (supra), it was also held that the

confronted with issues that may be to the dis-satisfaction of the Bar

members, in the following manner:-

“35. In conclusion, it is held that lawyers have no
right to go on strike or give a call for boycott, not even on
a token strike. The protest, if any is required, can only be
by giving press statements, TV interviews, carrying out of
court premises banners and/or placards, wearing black or
white or any colour armbands, peaceful protest marches
outside and away from court premises, going on dharnas
or relay fasts etc. It is held that lawyers holding vakalats
on behalf of their clients cannot refuse to attend courts in
pursuance of a call for strike or boycott. All lawyers must
boldly refuse to abide by any call for strike or boycott. No
lawyer can be visited with any adverse consequences by
the Association or the Council and no threat or coercion of
any nature including that of expulsion can be held out. It is
held that no Bar Council or Bar Association can permit
calling of a meeting for purposes of considering a call for

strike or boycott and requisition, if any, for such meeting
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must be ignored. It is held that only in the rarest of rare
cases where the dignity, integrity and independence of the
Bar and/or the Bench are at stake, courts may ignore (turn
a blind eye) to a protest abstention from work for not more
than one day. It is being clarified that it will be for the
court to decide whether or not the issue involves dignity or
integrity or independence of the Bar and/or the Bench.
Therefore in such cases the President of the Bar must first
consult the Chief Justice or the District Judge before

advocates decide to absent themselves from court.”

22. Even as individuals, every member of the Bar owe certain

others' reported in (2010) 14 SCC 114', it was held thus:-

..... “40. The legal profession is a solemn and serious
occupation. It is a noble calling and all those who belong
to it are its honourable members. Although the entry to the
profession can be had by acquiring merely the
qualification prescribed by different universities, the
honour as a professional has to be maintained by its

members by their exemplary conduct both in and outside
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the court. The legal profession is different from other
professions in that what the lawyers do, affects not only an
individual but the administration of justice which is the
foundation of the civilised society. Both as a leading
member of the intelligentsia of the society and as an
intelligent citizen, the lawyer has to conduct himself as a
model for others both in his professional and in his private
and public life. The different Associations of the members
of the Bar are being formed to show the strength of lawyers
in case of necessity. The lawyer while exercising vote in an
election of office-bearers of the Association must conduct
himself in an exemplary manner. Those who are concerned
about the high standard of the profession are supposed to

take appropriate action to see that the election takes place

23. A similar view has also been expressed in R.Muthukrishnan's
case (supra), in the following manner:-

...... “25. The role of a lawyer is indispensable in the
system of delivery of justicee. He is bound by the
professional ethics and to maintain the high standard. His
duty is to the court, to his own client, to the opposite side,

and to maintain the respect of opposite party counsel also.
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What may be proper to others in the society, may be
improper for him to do as he belongs to a respected
intellectual class of the society and a member of the noble
profession, the expectation from him is higher. Advocates
are treated with respect in society. People repose immense
faith in the judiciary and judicial system and the first
person who deals with them is a lawyer. Litigants repose
faith in a lawyer and share with them privileged
information. They put their signatures wherever asked by a
lawyer. An advocate is supposed to protect their rights and
to ensure that untainted justice is delivered to his cause.

26. The high values of the noble profession have to
be protected by all concerned at all costs and in all the
circumstances cannot be forgotten even by the youngsters
in the fight of survival in formative years. The nobility of
the legal profession requires an advocate to remember that
he is not over attached to any case as advocate does not
win or lose a case, real recipient of justice is behind the
curtain, who is at the receiving end. As a matter of fact, we
do not give to a litigant anything except recognising his
rights. A litigant has a right to be impartially advised by a
lawyer. Advocates are not supposed to be money guzzlers
or ambulance chasers. A lawyer should not expect any

favour from the Judge and should not involve by any
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means in influencing the fair decision-making process. It is
his duty to master the facts and the law and submit the
same precisely in the court, his duty is not to waste the
courts' time.

27. It is said by Alexander Cockburn that “the
weapon of the advocate is the sword of a soldier, not the
dagger of the assassin”. It is the ethical duty of lawyers
not to expect any favour from a Judge. He must rely on the
precedents, read them carefully and avoid corruption and
collusion of any kind, not to make false pleadings and
avoid twisting of facts. In a profession, everything cannot
be said to be fair even in the struggle for survival. The
ethical standard is uncompromisable. Honesty, dedication
and hard work is the only source towards perfection. An
advocate's conduct is supposed to be exemplary. In case an
advocate causes disrepute of the Judges or his colleagues
or involves himself in misconduct, that is the most sinister
and damaging act which can be done to the entire legal

system. Such a person is definitely deadwood and deserves

to be chopped off.”

24. In all these decisions referred to above, references have been

to the earlier decisions wherein, the Hon'ble Supreme Court had
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expressed its displeasure on the conduct of the Bar Association and
lawyers in resorting to concerted and coercive action by them. In spite of
all the precedents, the members of the Madurai Bar Association,
including the contemnors herein, have totally disregarded these well

established precedents and had attempted to take the law on their own

hands.

25. In the instant Suo-Motu Contempt Petition, the earlier Co-
ordinate Benches of this Court, have recorded the conduct of the
contemnors in becoming responsible for the illegal action on their part,
through several interim orders. We endorse such views of the preceding
Benches, disapproving the action of the members of the Bar, in having
participated in the procession of Advocates from the Madurai District
Court Campus to the Madurai Bench of the Madras High Court on
10.09.2015, entering the premises of Madurai Bench on the same day,
holding of meetings inside the premises and distributing leaflets,

condemning and making allegations against the Judges.

Page 36 of 41
https://lwww.mhc.tn.gov.in/judis



Suo-Motu Cont.PNo.1592 of 2015

26. With regard to the involvement of the contemnors are
concerned, though it cannot be ruled out that both of them were party to
the concerted action, it would not be appropriate to isolate these two
lawyers alone and proceed with further action. We would hasten to add
here that we are not condoning their involvement in the contemptuous

acts.

27. In their affidavits filed before us in the Suo-Motu Contempt
Petition, though both of them have denied the charges levelled against
them and have rendered certain explanations, we have taken note of the
unconditional apologies tendered by them. Both the contemnors, who are
more than 70 years of age, have also expressed the respect they have for

the judiciary.

28. P.Dharmaraj/1* contemnor, would state in his affidavit dated
22.01.2016 as follows:-

“4. I respectfully state that this Hon'ble Court may
take note of the fact that now I am aged about 66 years. 1

have been the Region Chairman in the Lion's Club
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International. I have been the Secretary of Government
aided Higher Secondary School at Nagamalaipudukkottai,
Madurai for 10 years. 1 am presently the President of
Kamarajar Aranilayam, a Charitable Organization. To tell
the truth I have been more associated with social service of
late.  Onmly after becoming Senior Panel Counsel for
Central Government, I have been attending High Court.
My practice has been confined to the District and Sessions
Court, Sub Court, the Munsif Court and Magistrate Courts.
I can confidently state that not even a single Presiding
Officer will ever say that I adopted even a rude approach.
I have won their affection and respect by affection and
respect by a clean conduct spread over four decades. 1
believe and now realize that I was in error but it was out of
a bonafide but mistaken idea as regard my role as

President of the Association.”

29. Likewise, A.K.Ramasamy/2™ contemnor, in his affidavit dated

07.01.2016 has stated thus:-

“6. I state that I request this Hon'ble Court to take
into account the totality of the circumstances and to accept
the explanation and drop the contempt proceedings against

me. I have the greatest respect for the Judiciary and never
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intended to undermine the institution in any manner or
lower its dignity or scandalise the judiciary or interfere in
the course of justice. I once again offer my unconditional

apology if I have unintentionally given any impression to

the contrary.

7. I have put in 40 years of practice and have always
acted in a responsible manner. I request this Hon'ble
Court to accept my explanation and my unconditional

apology and drop the contempt proceedings against me.”

30. In consideration of the fact that several other lawyers had
admittedly participated in the agitation and by accepting the
unconditional apologies rendered by both the contemnors, namely
P.Dharmaraj and A.K.Ramasamy, no further action is required against

them.

31. Accordingly, this Suo-Motu Contempt Petition stands closed.

[M.S.R., J] [S.M., J]
16.04.2024
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