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This appeal is directed against the judgment and decree dated
05.04.2023 (Annexure A-1) passed by the learned Principal Judge,
Family Court Bilaspur, District- Bilaspur (C.G.) in Civil Suit No.
29-A/2021 whereby the application under Section 13(1-A) 13(1B-ii) of
the Hindu Marriage Act filed by the respondent/husband for grant of
decree of divorce, was allowed.
Before learned trial Court, it is an admitted fact that both the appellant
and the respondent are governed by the Hindu religion and marriage
between the parties was solemnized on 07.02.2016 at Bilaspur in
accordance with Hindu rites and rituals.
Applicant/respondent herein filed application under Section 13(1-A)
13(1B-ii) of Hindu Marriage Act against the non-applicant/ appellant
herein on this ground that the Applicant/respondent has been residing
in Delhi since 2005 and is employed in a private company. He lives in a
rented house. Non-applicant/appellant is employed as a teacher in
Saint Xavier's School. After marriage, the non-applicant went to Delhi
for a few days but by quarelling over petty matters, she deprived the
applicant of marital happiness. She abandoned the Hindu religion and
adopted Christianity. She also suspected the fidelity of the
applicant/respondent. Non-applicant/wife did not want to live in Delhi
whereas the applicant/husband is the only son in his family. Non-
applicant/wife did not follow the Hindu rituals and also threatened the
applicant/husband to implicate him in a false case.

In her reply, non-applicant/wife denied all the allegations levelled by
the applicant/husband against her and stated that the
applicant/husband and his family members used to follow the

Christianity and due to which, she got acquainted with him. She did not
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abandon the traditions of Hindu religion and also she never suspected
the fidelity of the applicant/husband. Further, she wants to live with the
applicant/husband. She was tortured by the applicant/husband for
demand of dowry. The applicant/husband himself abandoned her. She
is willing to live in a joint family.
. Learned trial Court after appreciating the oral and documentary
evidence and further on this ground that the non-applicant/wife
converted herself from Hindu religion to Christian religion, granted
decree of divorce in favour of the the respondent/husband. Hence, this
appeal has been filed by the appellant/wife.
. Learned counsel for the appellant submits that the the impugned
judgment and decree dated 05-04-2023 (Annexure A-1) passed by the
learned Family Court is bad in law as well as the facts and
circumstances of the case, and therefore is liable to be set aside. The
learned Family Court did not appreciate the evidence in its proper
perspective. Learned Family Court did not consider the statements of
the appellant and her witnesses properly which is perverse and against
the law. The learned Family Court ought to have considered that only
her going to place of Lord Jesus and believing that she would cure
from the sick and bad health, is not a ground proving that the
appellant/wife has converted herself from Hindu religion to Christian
religion.

She further submits that the learned Family Court ought to have
considered that as to what is the proceeding of converting from Hindu
religion to Christian religion and whether wife/appellant entered to the
Baptism Proceeding? "Baptism" is a necessary proceeding in entering

Christian religion. It is most important custom of Christianity. But, it was
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not proved by the respondent/husband that wife/appellant has entered
to the Baptism proceeding. Therefore, the learned Family Court ought
to have considered the documents filed by the appellant/wife showing
that she is a follower of Hindu religion. Hence, the impugned judgment
and decree are liable to be set aside.

Reliance has been placed on the judgment of Hon’ble Supreme
Court in the matter of Dr. Ramesh Yeshwant Prabhoo Vs. Prabhakar
Kashinath Kunte and others with another connected matter;
(1996) 1 SCC 130, M. Chandra Vs. M. Thangamuthu and another;
(2010) 9 SCC 712 and The Commissioner, Hindu Religious
Endowments Madras Vs. Sri Lakshmindra Thirtha Swamiar of Sri
Shirur Mutt; AIR 1954 SC 282.

Learned counsel for the respondent supports the impugned judgment
and decree and submits that the learned trial Court after appreciating
the oral and documentary evidence, rightly passed the impugned
judgment and decree granting decree of divorce in favour the
respondent. This is an admitted position in this case that the marriage
between the parties was solemnized as per the Hindu law and rituals
but the appellant/wife and her family members are followers of christian
religion. He further submits that the learned trial Court after due
consideration of all evidence brought before the Court come to the
conclusion and passed the judgment and decree dated 05.04.2023
which are well merited and do not call for any interference by this
Court.

Reliance has been placed on the judgment of Hon’ble Supreme
Court in the matter of Perumal Nadar (dead) by LRS Vs.

Ponnuswami; 1970(1) SCC 605; S. Anbalagan Vs. B. Devarajan
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and others; (1984) 2 SCC 112 and Sujatha Vs. Jose Augustine;1994
SCC OnLine Kar 397.

8. Heard counsel for the parties and perused the material placed on
record.

9. ltis evident from the trial Court record that it is an admitted position that
the marriage between the parties was solemnized on 07.02.2016 in
accordance with Hindu rites and rituals at Bilaspur. Respondent filed
application under Section 13(1-A) 13(1B-ii) of Hindu Marriage Act for
decree of divorce against his wife/appellant. On the basis of pleadings

made by the parties, learned trial Court framed the following issues:-

B, qre gy frrspd

1. T AR giferedl gl 4 SHIYd & fagre & | zeifora a8
IOMUT & YA IGTR ufd & A1 HIAT & FdER
foar 27

2. o7 AR giReredt A it 99 fed o @ sregafed| yafra =)
®H 4 HH < 99 B fARdR BIaafss de 3ISiiaR dl
fcTad B T@T 2?7

3. w1 gfaardy fef=aa of 4 wwRafda 81 o & | gaifea
dRYT f&q 8 WE?

4. | AEUAl U9 A9 <rar fea1

10. Learned trial Court after appreciating the oral and documentary
evidence found that the respondent/ husband failed to prove issue Nos.
1 and 2 in his favour but succeed to prove issue No. 3, and, therefore,
the learned trial Court granted the decree of divorce in favour of the
respondent/husband.

11.1t has been argued by learned counsel for the appellant that the
conversion and belief both are different things and if any Hindu person

used to got to the Ajmer Sharif with belief and faith and in the said
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Dargah offering the cloth, so it could not be presumed that the said
person has converted from Hindu religion to Muslim religion. Appellant
also used to go to Church for prayer but she never converted from
Hindu religion to Christian religion and respondent/husband has failed
to prove this fact that the appellant has converted from Hindu religion
to Christian religion.

12.Counsel appearing for the appellant filed some judgments with regard
to anti-conversion laws and also other related documents.

13. Section 13(1B-ii) of Hindu Marriage Act, 1955 provides that a
divorce can be granted if one spouse ceases to be Hindu and converts
to another faith without the consent of the other.

14. Now we have to consider this fact that whether finding recorded by
the learned trial Court is according to facts and circumstances of the
case as well as law or not?

15.1t is clear from the statement of respondent/husband that he is a
follower of Hindu religion and all the rituals of Hindu religion are
performed in his house. He is the elder son of his parents and he has
to perform the festivals and rituals of his house. The appellant/wife
does not accompany him in any worship or religious programme. She
called the Hindu religion hypocrisy and also mocked at the same. He is
saddened by this kind of behavior of the appellant and felt ashamed in
front of the people of the house and society.

16. According to the respondent, on 26.12.2017, a social meeting was
held at Bilaspur in which family members were present. In the said
meeting, the appellant/wife refused to go with the respondent. On
03.06.2018, family and community members went to the native place of
the appellant to bring her back where social meeting was held in which

she refused to live with the respondent.
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17. Ram Kumar Chandra, who is father of the respondent also supported
the statement of the respondent/husband and he filed the document
(Ex.P/3) regarding the social meeting wherein he admitted his
signature from B to B part. In his cross-examination, he denied this
suggestion that the appellant did not sign anywhere in Ex.P/3 in the
said meeting. He denied this suggestion that the signature of the
appellant was forged from C to C part of Ex.P/3.

18. Appellant- Neha Chandra (N.A.W.-1) denied all allegations in his
affidavit filed under Order 18 Rule 4 of C.P.C., however, in para 17 of
her cross-examination, she admitted that “Jg§ &g Tat g fr SR
feTegR R T o # S g1 oel & gl H 39 Wi wae & R o
STt oft 3iR @@t et eft 1

In para 19, she admitted that, “ I8 &1 Tal & fh TaTs &9 § o
Jocl BF oF a1 & S IR Tl Bl o= &f SGFR § U1 8l & 3R Bl
IR B Il IHh T B & flU SieT ST bl TaT T STl &1 I8
T et & 5 SR R W12 wia TS e & NT It 32 31 R arreer
b T 9o H § 3R H i gt St & TaTs Tad: dEdl & b ot &
ygel +ft & gat el oft| g I WA o | S5 el §3r 81

She denied this suggestion that she does not follow Hindu rituals
and does not eat prasad of Hindu Puja, however in para 28, she
admitted that it has been more than 10 years since she joined the
prayer meeting and it has been more than 10 years since she has not
done puja.

Appellant/wife admitted this fact that the family members of the
respondent/husband came to her maternal home. She also admitted
this fact that she lived with the respondent/husband only for 1 year out

of 6 years. Appellant/wife also admitted that she was present in social
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meeting dated 03.06.2018 and admitted that the signatures of the
people present in the meeting were mentioned in Ex.P/3.
19.Vivek Chandel (N.A.W-2) who is brother of the appellant/wife also

admitted this fact that her sister- Neha Chandra (appellant/wife) and he
used to go to the prayer place in Bilaspur and they both have spiritual
faith in the said prayer. Before 2011 when they lived with their family in
Balco, they used to go to the prayer place and in the said prayer place,
Christian prayers were offered. In para 13, he admitted that, “dg g1
&I & o5 7Y 9877 & TR A 89! TE S o 35 guT 7 S & T gt am o
SR fely S8 A4 o T o 3R Bgi 3 38 ol of SIS TR 31T gaR
PR A

In para 19, he admitted this fact that, “Jg &1 F&! & fd 731 39 91
&I TR & 5 DRIAT BT & T q&T & ST St Bl <81 gl ATl H Tg
ST o arel &1 IRAR HYh IR &1 T8 Pl Hel & b aral & el &
B & T9g ¥, ufard) vd R uRaR & @IS T T o1l T8 der el 8 fb
TfcreTet T2 31U TERIST & IR H i H&edqul 91l € a8 STt off, 9 Tawur & IR
o O 91T STl 81 T8 PHET el & b Ul b sragar 2017 B AW & 9%
Y 3N AT s ufiane! 9f2d 87 91 URaR arct & R 981 T &1 Ta78 F9a:
HEdl & o S f7e @1 ufcardt & TR GRT del T o & T9eTEe o &
T & oy JTHT, ST &5 o 8 T |"

He also admitted that, “I8 &7 T8l & f AR URaR gy et oft
TR F AHIOID U8 el df BT 81~

20. Relevant portion of Ex.P/3 reads as under:-
2. faare @& q91q 4 € s A FUR da1 D1 (9g) sAfa FGEr FwT
fewg o fawg ATEROT B E @ s o urEr H faw 21 smw
ft g8 & @ @ fov g6 wr IS @ foraw ufa, ufs ¢ aRar &
9a wog Ya gRar 95 1S 2| 9 @ doa ¥ Wl uRRefaat fafifa
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3l @ 2 98 I9d  UCHAISGH P Wedls HI WK Uq ¥ Arfad s
2
21. Conclusion part of the said meeting (Ex.P/3) is as under:-
3a: S8l d<l S99 Aral far, uRaReE @1 e sifaw sEwr far
ST A1fEy e 9 B HHSeR 9gRId We 9o | A9l & e
03,/06 /2018 I 9 #718 @ Hax afe gft aRaR ara freadR =
g3l I GHSIH § FB YEd © 9 S8l d&l 8] QuSEl arsdl @
9 QA UE UH—3Ud deal @ Wid & AU | 6IWd wEdn
o @& fag w@da @
D A1 8 I8 dod IHIW DI TS |

22. Ex.D/1 and D/2 are the letters which were written by the appellant/wife
to the President of Chhattisgarh Mahara (Jharia) Welfare Association
Bilaspur (Chhattisgarh) alleging some allegations against the
respondent/husband and his family members.

23.Close scrutiny of oral and documentary evidence and admission of
appellant/wife in her statement makes it clear that she regularly visited
the Church and since 10 years, she has not followed the Hindu religion
and also did not take part in Hindu Puja.

24 .Hon’ble High Court of Karnataka in the matter of Sujatha Vs. Jose
Augustine; 1994 SCC OnLine Kar 397 held in para 6 as under:-

“6. The parties to the marriage admittedly hail from Emakulam
and Alappuzha Districts of the States. There is no case for the
parties that the marriage among Latin Christians in the
concerned locality as governed by any particular enactment.
The decision reported in Leelamma v. Dilip Kumar ((1992) 1
KLT 651) would show that Indian Christian Marriage Act in
force in other parts of the country has not been extended to
the areas falling within the jurisdiction of the erstwhile High
Courts of Travancore and Travancore-Cochin and that it is the

Canon Law that would govern the marriage among the
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Christians in those areas to which Indian Christian Marriage
Act has not been made applicable. In the above decision after
a detailed discussion with reference to the decisions of the
Supreme Court and the authoritative text books on the subject
it has been laid down that to be a Christian one must truly
profess the Christian faith. The fact that one has underwent
the ceremony of baptism may not by itself be sufficient to hold
that one has become a Christian. The fundamental thing to be
established before one can be held to be Christian is that the
person concerned ftruly believes in and professes the
Christian faith.”

25. Hon'ble Apex Court in the matter of Lily Thomas Vs. Union of India;

LAWS(SC)-2000-5-113 held in paras 30, 31 and 32 as under:-

“(30.) Now converson or apostasy does not automatically
dissolve a marriage already solemnized under the Hindu
Marriage Act. It only provides a ground for divorce S. 13. The
relevant portion of S 13 provides as under:
13. Any marriage solemnized, whether before or after the
commencement of this Act. may on a petition presented by either
the husband or the wife, be dissolved by a decree of divorce on the

ground that the other party-

(ii) has ceased to be a Hindu by conversion to another religion,

or

(1) 10 (IX) e ”
(31.) Under S. 10 which provides for judicial separation, conversion to
another religion is now a ground for a decree for judicial separation
after the Act was amended by Marriage Laws (Amendment) Act. 1976.
The first marriage, therefore, is not affected and it continues to subsist.
If the 'marital status is not affected on account of the marriage still
subsisting, his second marriage qua the existing marriage would be
void and in spite of conversion he would be liable to be prosecuted for
the offence of bigamy under S. 494,
(32.) Change of religion does not dissolve the marriage performed
under the Hindu Marriage Act between two Hindus. Apostasy does not
bring to an end the civil obligations or the matrimonial bond, but

apostasy is a ground for divorce under S. 13 as also a ground for
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judicial separation under S. 10 of the Hindu Marriage Act. Hindu law
does not recognised bigamy. As we have seen above, the Hindu
Marriage Act. 1955 provides for "Monogamy." A second marriage,
during the life time of the spouse, would be void under Ss. 11 and 17,
besides being an offence.”

26.In light of above, in the present case, it is clear that at the time of
marriage, both the parties were of Hindu religion. In Hinduism, the wife
is regarded as the "Sahadharmini" (Equal Partner in Dharma), meaning
she shares in the spiritual duties and righteousness (dharma)
alongside her husband. This concept underscores the wife's essential
role in fulfilling religious obligations, particularly in the performance of
rituals, where her presence is indispensable. This principle is deeply
rooted not only in texts like the Mahabharata and Ramayana but also in
the Manu Smriti, which explicitly states that a man cannot perform a
yajna (J<1) without his wife, as the yajna (J=l) remains incomplete
without her.

27.The idea that a wife is a vital partner in spiritual and religious duties is
fundamental to every Hindu household. In the present case, the
Respondent/husband has clearly stated that the Appellant/wife not only
refused to perform puja with him but also disrespected Hindu gods,
rituals, and the sacred prasad. The Respondent, being a devout Hindu
and the elder son of his family, is obligated to perform several important
rituals for himself and the members of his family. The Appellant/wife, by
her own admission, has not engaged in any form of puja for the past 10
years and instead attends church for her prayers.

28.1t is important to note that this is not a case of a marriage between
individuals of two different religions, where a mutual understanding of

faith practices would be expected. Here, the Respondent has argued
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that the Appellant repeatedly demeaned his religious beliefs, insulted
his gods, and humiliated him. In our view, such behavior from the wife
who is expected to be the "Sahadharmini"-amounts to mental cruelty
towards a devout Hindu spouse. However, since the Respondent
husband has not challenged the family court's findings regarding
cruelty, no further observations on this matter are required. The learned
Trial Court has rightly decided Issue No. 3 in favor of the
husband/respondent on the basis of oral and documentary evidence of
both the parties.

29.In view of above discussion, we are of the considered opinion that the
finding recorded by the learned trial Court is just, proper and in
accordance with the provisions of Hindu Marriage Act and does not call
for any interference by this Court.

30. Accordingly, the appeal being without any substance is liable to be and
is hereby dismissed.

31. Respondent/husband is directed to pay an amount of Rs.5 lacs to the
appellant/wife as a permanent alimony.

32.Let a decree be drawn up accordingly.

Sd/- Sd/-

(Rajani Dubey) (Sanjay Kumar Jaiswal)
Judge Judge

Ruchi

RUCHI YADAV Digitally signed by RUCHI YADAV





