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stry of Corporate Affairs vide its Gazotte

2/2014-Ad.1l dated 24.03.2015 has appoint

rntative
cretaries,

Mr. Nirav
Authorised
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Appointment of /
1. The Minis
42011/11
Adjudicati

» Notification No. A-
*d the undersigned as

ng Officer in exercise of the powers conferred under section 454 of

the Comp:

nies Act, 2013 (hereinafter known as Act)

read with Companies

(Adjudication of Penalties) Rules, 2014 (Notification No. GSR 254(E) dated
31.03.2014) for adjudging penalties under the provisions of Act,
Company:
2

as “comps

Companies

having its

Ahmedaba

The compa

Act, 2013 (hereinafter referred to as “Act’)
1

d, Gujarat-382470, India”. The CIN
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ny viz. GANESH GREEN BHARAT LIMITED (h
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erein after referred to
¢ provisions of the
i1 the State of Gujarat
b S.G. Highway, NA,

f the Company is
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IN THE MATTEﬁg OF GANESH GREEN BHARAT LIMITED FOR DEFAULT OF SECTION
135 OF THE COMPANIES ACT, 2013

U31900G

J2019PLC108417. The Financial and other details of the subject

company for the year ended 31.03.2023 as available on MCA21 portal is
stated as under:
|
S.No. Particulars _ | Details
1 Paid up capital as per Master data/ latest audited | Rs. 18,21,00,000
Financial Statement ) PR ;
2 Turnover as per latest audited Financial Statement Rs. 85,32,41,856
3 Holding Company _ INo |
4 ! | Subsidiary Company N [ No |
5 Whether company registered under Section 8 of the | No |
Act?
6 Whether company registered under any other special | No l
Act? 1 S ) S | _.i__ il
7 Whether company is a small company? ‘ No |
8 Whether Section 4468 |is z;pplicabf to the_cnmpan_v N0 |
| (lesser penalties for cerLain compan;:las}? Ak sl

Facts of the case

3. The comj
Rajendrak
Directors

under Sec

the Clompe

has also s

11.03.202

The submi

The

unsj
22 1
with

com

Act,

The

unsp

23 t

witl

comy

Act,

any and Applicants namely Mr. Ketanhh
umar Narsinhbhai Patel and Shri Niravku
of the Company have filed a joint applicat
tion 454 of the Companies Act, 2013 citing
inies Act, 2013 received in this office on 04.
ubmitted online application in GNL-1 vide §

t under the MCA21 portal in the matter.

ssion made by the Applicants are as under:

0 a Fund specified in Schedule VII to the

pliance with second proviso to sub-Section

2013".

offence committed by the company pertai

vent amount of Rs. 19,36,064.00 pertaining t

in a period of six months of the expiry of

ai Narsingbhai Patel,
mar Sureshbhai Patel,
ion dated 03.06.2024
default Section 135 of
)6.2024, The company
RN F93170694 dated

ns to non transfer of
o financial year 2021-
Companies Act, 2013
the financial year in

135 of the Companies

0 a Fund specified in Schedule VII to the
1

pliance with second proviso to sub-Section
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‘the financial year in
135 of the Companies
‘Il ol F.Y. 2021-22 and




IN THE MATTEI# OF GANESH GREEN BHARAT LIMITED FOR Di;'l-‘AULT OF SECTION
135 OF THE COMPANIES ACT, 2013

|
2022-23 towards CSR expenditure by way of contribution of Rs,
42,67,906.00 to the Shree Brahmani Charitable Trust on 5t December,
2013.

' Tha;: Applicant has filed the Suo-moto application of Adjudication for

Section 135 of the Companies Act, 2023,

[t ilF stated that the aforesaid contravention had arisen only due to
oveirsight of the Directors. It was without any mala fide motive and it is
unihtentional. The company further declares that the nature of offence

is such that it has not affected public interest in any way.

The: aforesaid default was without any mala fide intention or vested
purpose and had no deliberate intention in violating the provisions of
Section 135 of the Act.

TheL‘e is no undue gain either to the Applicant Company or to the

- Director because of the said default. Hence, with a view to put the

matter to rest, this application is preferred.
The offence is adjudication under Section 454 of the Act.
The application has been made bonafide and in the interest of justice.

The| Applicant further declare that no enquiry, inspection or
investigation has ever been initiated under the Companies Act, 2013

against the company or any of its directors.

Show Cause Notice & reply of the Company:-

4. Pursuant to the application dated 04.06.2024 received in this office under

Section 454 of the Act read with Companies (J\djm[icnl;inn of Penalty) Rules,

2014, this office had issued Adjudication Hearing Notice to Company and

Whole Time Director Mr. Rajendrakumar Narsinhbhai Patel on 10.06.2024

fixing the date of hearing on 19.06.2024 at 03.00 P.M. with directions to serve

the aforesaid Notice to all the members/ Board of Directors and all principal

Officers of the Company to ensure due compliance of the Companies Act, 2013

and to submit a reply to this office.

An e-mail dated 18.06.2024 received from Mr. Nirav S(1qi, Proprietor of Nirav

Soni

& Co., Company Secretaries, Authorised representative of the

Company/Officers in the 0/0 ROC, Ahmedabad. He submitted in the aforesaid
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IN THE MATTEiOF GANESH GREEN BHARAT LIMITED FOR D!iEFAULT OF SECTION
135 OF THE COMPANIES ACT, 2013

mail that “Due to unavoidable circumstances I am not able to present before
you as mentioned the Date and time, | hereby request you kindly allow me the
Date after 10/15 days for the next appearance’. Acmql'ding]y, the date of the
hearing was rescheduled to 10.07.2024 at 11.30 AM in the best interest of
justice. Accordingly, an intimation regarding the heari ﬂ|11_-1 was sent vide e-mail

dated 27.06.2024 to the Authorised representative Uflilm Company/Officers.

6. On the scheduled date of hearing i.e. 10.07.2024, Mr. Nirav Soni, Proprietor of

Nirav Soni & Co., Company Secretaries, Authorised | representative of the
Company/Officers appeared before the Adjudicating !Authority Mr. Keerthi
Thej N., ROC, Presenting Officer Ms. Rupa Sutar, DRq(_I and Mr. V.S, Tiwari,
STA and submitted that “the company had filed the appi]fcation i E-form GNL-
3 for particulars of person(s) charged for the purpose of sub-clause (iii) or (iv)
of clause 60 of Section 2 pursuant under the Rule 12(3) of the Companies
(Registration Offices and Fee) Rules, 2014 and authotised to charge to Mr.
RAJENDRAKUMAR NARSINHBHAI PATEL (one of the A;Lp!fcant)for the all the
provisions of the Companies Act, 2013, the consent for charged signed on 7th
July 2022” He further requested to adjudicate the non-compliance of Section
135(5) of the Companies Act, 2013.

Submission of Presenting Officer:

7. The Presenting Officer submitted the relevant provisions of Section 135 of the

Companies Act, 2013 as under:

(5) The Board of every company referred to in sub-section (1), shall ensure that
the company spends, in every financial year, at least two per cent. of the
average net profits of the company made during the three immediately
preceding financial year , or where the company has not completed the period
of three financial years since its incorporation, during such immediately
preceding financial years, in pursuance of its Corporate Social Responsibility

Policy:

Provided that the company shall give preference to t'he| local area and areas
around it where it operates, for spending the amount earmarked for Corporate

Social Responsibility activities:

Provided further that if the company fails to spend such amount, the Board

shall, in its report made under clause (o) of sub-sectian (3) of section 134,
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OF GANESH GREEN BHARAT LIMITED FOR D FFAUI.T OF SECTION

%ﬂPAN]ES ACT, 2013

the reasons for not spending the amount and, unless the unspent amount

relates to_any ongoing project referred to_in .i_(j_b_‘;&l(;{':‘{f'()_!? (6),_transfer such

unspent

months o}

s

mount to a Fund specified in_Schedule | K{!,!__nyr‘_{.[;f_n a_period of six

|
the expiry of the financial year.

(7) If a company is in default in complying with the Nroviﬂ!ions of sub-section

(5) or sub section ( 6), the company shall be liahle to a penalty of twice the

amount required to be transferred by the company T the Fund specified in

Schedule VII or the Unspent Corporate Social Responsibility Account, as the case

may be, of ane crore rupees, whicheyer is less, and every of]}#er of the company

who is in default shall be liable to a penalty of one-tenth of th amount required
. o7 e .

to be tran
Unspent (
lakh rupee

The prese

financial year 2021-22 was Rs 27,91,932.00, whereas
Applicants

pertains to non transfer of unspent amount of Rs. 19,3

year 2021

An extract

is reprodu

orporate Social Responsibility Account, as th

s, whichever is less.

have submitted that the offence commi

-22.

from the Financial Statement of the subject

ced as under:

sferred by the company to such Fund speciﬁ'er'r' in Schedule VII, or the

e case may be, or two

nting officer further submitted that Total CSR obligation for the

in the application the

tted by the company

6,064 for the Financial

company for FY 20-21

i Al rmctary valnes are i INR

T 01042021
to
=z—se ol L) | ol 4 N | 31032022
Pisclomve of soeporate socral x_—-_:-.-.-n-,:‘.ulh}- explanatory [TextBleck] 1 J'_If;:!t::]'-“w] mformanos  (17)
TWihether protisions of corporat= womal rebponsihlisy areapalicable s el
tompany| | 1 v
Disclesure of componibon of CSR, commyties [TextBloct) Ta=tial  anformanen  (18)

| Whendr compuzy has wistten CHE: potiey

548 Helon]
Lo

Dietmiiz

IS poticy {TextBlock]

Az pet Repon

Average gt profit for [t tfires financinl years

1,395.97]
Brescritfed CER expendinue | ¢ 27.92|
Amotut (5R 10 be ~penr for financial vens i 0
Amonat ({53 speat for finwmean] venr | - | o) 1] 0
Amotnt peat i local aren 0
Amipiet spenf on construetion sedakation of L 13 e | I [l Til 0
Ampuet fpent ca constraction nequikition of A nsdet yet 12 o
be pinid fn cosh F -
Tetl mutict= spent on conatruction st of any apmet || }
Amcaipt ugspant CSR i j I 1l 2792
Detaills of unplernanting azency NOT SFENT

In view of

wrongly mentioned as Rs. 19,36,064 instead of Rs.

unspent amount of CSR should be reckoned for the

27,91,982 j

CSR amount of Rs. 19,36,064 and Rs. 23,31,842 for the fi

the above, it appears that in the applicati

nstead of 19,36,064. The Company has con
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nancial year 2021-22




IN THE MATTEI# OF GANESH GREEN BHARAT LIMITED FOR DEFAULT OF SECTION
135 OF THE COMPANIES ACT, 2013

and 2022-23 on 05.12.2023 respectively, so the Company and its officers
have violated the provisions of the aforesaid Rules, liable to be penalized

under Section 135(7) of the Companies Act, 2013. '

9. The details of Directors showing in the MCA21 portal reconds are as under:

' DIN/PAN Name - Current Bés.i?a_ti;:m ' Date of Date of
' appointment | Cessation
| | ateurrent
| designation
07498377 NIRAVKUMAR SURESHBHAI PATEL | | Director ~ [T 3005.2019 24.10.2023
07498377 NIRAVKUMAR SURESHBHAI PATEL | Wholetime Director || 25.10.2023
07498445 RAJENDRAKUMAR NARSINHBHAI | | Director | [ 30052019 | 24.10.2023
PATEL
07498445 RAJENDRAKUMAR NARSINHBHAI | | Wholatime Diroctor | | 25.10.2023
PATEL | | '
| " - e I =34 S L
07439411 KETANBHAI NARSINHBHAI PATEL Director 30,05.2019 24.10.2023
' | 07499411 KETANBHAI NARSINHBHAI PATEL || Managing Director | | 351103023
08132442 SAHIL BIPIN GALA Director 1 T'250.2023
08467647 Dhanjibhai Narsinhbhai Patel | pirector Il 304!05.:4019 11.11.2019
10168539 PALAK JAGATBHAI SHAH Director ' 25.10.2023
10316276 SHILPABEN KETANBHAI PATEL | Director 25.10.2023
AFTPI9217Q PALAKBEN MAHESH JOSHI | company Secretary || | 25.10.2023
‘_AM'I'PD5352M- KRUNALKUMAR DAYAUIBHAI SHAH || CFO(KMP) | | 25.10.2023

10.The Presenting officer further stated that as per the submissions made by Mr.
Nirav Soni, PCS that Mr. Rajendrakumar Narsinhbhai Patel is only person
who was the sole responsible for non-compliance of Segtion 1 35(5) of the Act
5 may be considered as he had given his consent for charge signed under Section
2(60) of the Companies Act, 2013 w.e.f. 07.07.2022 whereas the non-compliance of
Section 135(5) was instituted from the period from 01.10.2022 and 01.10.2023

to 05.12.2023 for the financial year 2021-22 and 2022-23 respectively. Thus,
the company and the responsible Personal Mr. Rajendrakumar Narsinhbhai
Patel have themselves liable to penalize under section 135(7) of the
Companies Act, 2013 for non-compliance of Section 135(5) of the Companies
Act, 2013 from 01.10.2022 to up to 06.07.2022.
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IN THE MATTER

OF GANESH GREEN BHARAT LIMITED FOR D IF FAULT OF SECTION

135 OF THE COMPANIES ACT, 2013 |

1. While

Adjudicat

d.

b.

c. The
2. With rega
quantum

advantage

adj

The
qua
The

ORDER |
: . |
udging quantum of penalty under section 135(7) of the Act, the

ing Officer shall have due regard to the follm-\iing factors, namely;

> amount of disproportionate gain or unfair advantage, whenever
|

ntifiable, made as a result of default.
, |
amount of loss caused to an investor or 1__:iroup of investors as a

result of the default.

repetitive nature of default. |
rd to the above factors to be considered while d!ietermining the
of penalty, it is noted that the dispropm’t'iona{ei gain or unfair

made by the noticee or loss caused to the investor as a result of the
|

delay on the part of the notice to redress the investor grievance are not

available on the record. Further, it may also be adde
quantify the unfair advantage made by the noticee or

investors i

3. Having considered the facts and circumstances of the
into accou
believe tha
the provis
aforementi

company a

d that it is difficult to
the loss caused to the

n a default of this nature.

case and after taking

nts the factors above, the undersigned liag reasonable cause to
t the company and its officers in default have failed to comply with
ions of Section 135(5) of the Companies Act, 2013 in the
oned circumstances. It is duc and justified to levy penalty on

nd Officers in default. I hereby imposed penalty as per table below:

Penalty on company and Officers in default for the aforesaid default are as
under:
Nature of | Name of the | Default for | Penalty llPenalty Penalty
default company/Director the Financial | preseribed as calculated Imposed
Year per  Section | pursuant to | (InRs.)
135(7) of the ;| Section 135(7)
Act of the
Companies Act,
I -~ | 2013
Violation of | GANESH GREEN | 2021-22
Section 135(5) of | BHARAT LIMITED Livice the | 2*27,91,932=
the Companies damount to he | 55,83,864 or 01 | 55,83,864
Act, 2013 transferred o | ¢crore  whichever
Il | one crone | is less
2022-23 | whichever is
less 2*23,31,842= 46,63,684
46,63,684 or 01
crore  whichever
i il | is less
Total ] Rs. 1,02,47,548
Mr. Rajendrakumar 2021-22
Narsinhbhai Patel one-tenth of %7,91,932/10= 1 2,00,000
the amount or | 2,79,193,20 or 2
two lalh | Lakhs whichever
. Lrupees,  |lisless

Page7of 9




| :
IN THE MATTEl{ OF GANESH GREEN BHARAT LIMITED FOR DEFAULT OF SECTION

135 OF THE COMPANIES ACT, 2013

1 2022-23 _T whichever 2,00,000

‘ | | Inss

23,31,842/10=
2,33,144.20 or 2
|' Lakhs | whichever

is|]
|

[ |
" I ‘ [ isless
Ll tha'l"fm“"'_'_'_ij_ R .0

Rs. 4,00,000

AOQ is of the opinion that penalty is commensurate with the aforesaid default

committed by the Noticees:

4. The noticee shall pay the amount of penalty individuali]y for the company and

its officers from their personal sources/income by way of e-payment
available jon Ministry website www.mca.gov.in under "Pay miscellaneous
fees"| category in MCA fee and payment Services under Rule 3(14) of
Company | (Adjudication of Penalties) (Amendment) l:’\ules', 2019 within 90
days from
and Chall

shall be fil

the date of receipt of this order and copy othis adjudication order
an/SRN generated after payment of penalty through online mode
ed in INC-28 under the MCA portal without fﬂwthe}r reference.

Appeal against this order may be filed in writing with

North We

the Regional Director,
stern Region, Ministry of Corporate Affairs, Roc Bhavan, opp. Rupal

park, Nr. ANKUR BUS STAND, NARANAPURA, AIIMEDABAD (GUJARAT)-

The adjudication

380013 w
Form ADJ
certified ¢
2013 read

amended |

Your atten

Companie

amount, th

Twenty Fi
and office
extend to

Thousand

ithin a period of sixty days from the date of 1
setting forth the grounds of appeal and shall |
opy of this order. [Section 454(5) & 454(6)
| with the Companies (Adjudicating of Pen

oy Companies (Adjudication of Penalties) Am

ve Thousand Rupees but which may extend

Six months or with fine which shall not be

notice stands disposed of with this order.

s Act, 2013, which state that in case of na

1e company shall be punishable with fine wh

"eceipt of this order, in
be accompanied by the
of the Companies Act,
alties) Rules, 2014 as
endment Rules, 2019].

ition is also invited to Section 454(8)(i) and 454(8) (ii) of the

n-payment of penalty
ich shall not less than

to Five Lakhs Rupees

I in default shall be punishable with Impﬁ'isonment which may

ess than Twenty Five

Rupees by which may extend to one Lakhs Rupees or with both.

Ministr
Gujarat,
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IN THE MATTER OF GANESH GREEN BHARAT LIMITED FOR DEFAULT OF SECTION
135 OF THE COMPANIES ACT, 2013

To

1. GANESH GREEN BHARAT LIMITED
F-202.S.G. BUSINESS HUB, S.G. HIGHWAY,
NA, AHMEDABAD, GUJARAT-382470

2. MR. RAJENDRAKUMAR NARSINHBHAI PATEL
S/0 SHRI NARSINHBHAI LAKHUBHAI PATEL
2 ANUSTHAN BUNGLOW,
OPP ANURAG BUNGLOW,
SOLA, AHMEDABAD-380060,GUJARAT '

kf&- |

REGISTRAR OF COMPANIES &
ADJUDICATING OFFICER
MINISTRY OF CORPORATE AFFAIRS
GUJARAT, DADRA & NAGAR HAVELI Q{ ~

NV ol 12
[Copy to: dc, @}{ \“\’x’ o]

Ministry of Corporate Affairs, (Through Proper Channel)

The Regional Director, (NWR), Ministry of Corporate Affairs, Ahmedabad-
380013 (for information please)
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