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...RESPONDENTS

THIS CRL.P IS FILED U/S 482 OF THE CR.P.C/528(BNSS)
PRAYING TO QUASH THE FIR BEARING CR.NO.48/2022 FOR
THE OFFENCES P/U/S 323, 498A, 504, 506 R/W 149 OF IPC
REGISTERED BY KUSHALNAGAR TOWN POLICE STATION VIDE
ANNEXURE-A, PENDING ON THE FILE OF CIVIL JUDGE AND
J.M.F.C., KUSHALNAGAR.

THIS PETITION, COMING ON FOR ADMISSION, THIS DAY,
ORDER WAS MADE THEREIN AS UNDER:

CORAM: HON'BLE MR JUSTICE M.NAGAPRASANNA

ORAL ORDER

The petitioners are before this Court calling in question
registration of a crime in Crime No.48 of 2022 registered for
offences punishable under Sections 323, 498A, 504, 506 and
149 of the IPC pending before the Civil Judge and JIMFC,

Kushalnagar.

2. Facts, in brief, germane are as follows:-

Accused No.1l/petitioner No.1 is the husband; accused

No.2, mother in law; accused No.3, father-in-law; accused
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No.4, grandmother and accused No.5, brother-in-law of the
complainant. It is the averment in the petition that when the
1%t petitioner was working with Virgin Coffee Private Limited
during the year 2019, the 2™ respondent had contacted him in
connection with business transactions/sale of coffee. Since
then, it is the claim of the complainant, that she dealt with
agro-products such as spices and coffee and had a company

named Deepika Enterprises.

3. The story fast forwards to three vyears. On
28-08-2022, it appears that the 1% petitioner meets the
complainant for the first time in Hotel Lalit Mahal Palace,
Mysore in connection with a business transaction. It is then, the
relationship of the 1% petitioner with the complainant blooms.
On 08-09-2022, the 2™ respondent registers a complaint
alleging offences punishable under Section 376 of the IPC
barely after 15 days of the aforesaid meeting and blooming of
the relationship. On 19-09-2022, it appears that the 2"
respondent registers another complaint where it is alleged that
the 1%t petitioner married her by appearing before the Sub-
Registrar at Sakleshapur; the alleged incident had taken place

on 15-09-2022 and she was abandoned in the intervening
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period. The impugned crime comes to be registered on
22-09-2022 before the Kushalnagar Town Police Station for the
offences afore-quoted. The registration of crime has driven the

petitioners to this Court in the subject petition.

4, Heard Sri Murthy D.Naik, learned senior counsel
appearing for the petitioners and Sri B.N. Jagadeesha, learned
Additional Special Public Prosecutor for respondent No.1. The
2" respondent who appears in person has been absent
continuously. This Court noting her absence, on 05-03-2024
listed the matter on 21-03-2024. Again on 21-03-2024, the
matter was adjourned. On 28-08-2024, this Court heard the
learned senior counsel for the petitioners and recorded his
submissions. As a last chance, the matter was adjourned to
31-08-2024. On 31-08-2024, again there was no
representation of the 2" respondent. The matter was directed
to be listed on 03-09-2024. Even on 03-09-2024, there was no
representation of the 2" respondent. Therefore, the learned
senior counsel for the petitioners and the learned Additional
State Public Prosecutor were heard and all available materials

on record are perused.
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5. The learned senior counsel for the petitioners would
project gross abuse of the process of law by the 2™ respondent
in registering crime after crime against different men. It is his
submission that if it is viewed in a proper perspective, the 1%
petitioner would be the victim of 10" crime registered by the
complainant. He would submit that all documents are placed
on record depicting crimes so registered by the 2" respondent
against several other persons including the 1% petitioner for
offences punishable under Section 498A of the IPC that is now
alleged. The learned senior counsel would submit that there is
not even a speck of ingredient of the offences and the
complainant has dragged in all the members of the family
including the sister of the mother in-law into the web of crime.
Therefore, he would submit that if further proceedings are
permitted to be continued, there can be no better illustration of

any proceeding becoming an abuse of the process of law.

6. The learned Additional Special Public Prosecutor Sri
B.N.Jagadeesha, would also on verification of the record of
investigation that has taken place for sometime, submits that

the documents that are produced by the learned senior counsel
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for the petitioners are all of a matter of record and

investigation also reveals the same facts.

7. 1 have given my anxious consideration to the
submissions made by the respective learned counsel and have

perused the material on record.

8. The narration of the 1% petitioner meeting the
complainant is what is averred in the petition. It is said that
the 1%t petitioner after meeting the complainant in the year
2019 meets her in 2022 in connection with business transaction
or future business expansion. Therefore, the friendship
between the 1 petitioner and the complainant began to bloom
initially over phone and later flowers into a relationship.
Thereafter, it is the averment again that the complainant used
to call the 1% petitioner on his mobile and talk for sometime
intermittently. On 28-08-2022, it is the averment that the 1%
petitioner has met the complainant for the first time and the
issue begins from the said date. The impugned complaint
comes to be registered on 22.09.2022. Since the entire issue
has now sprung from the complaint, I deem it appropriate to

notice the complaint. It reads as follows:
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The complainant narrates that she met the 1% petitioner on
28.08.2022 and barely three days thereafter, she was forcibly
asked to get married on 31.08.2022, at a temple. Again after
three days i.e., on 01.09.2022, on an alleged incident that the
family members of the 1% petitioner have hurled abuses, the
complainant seeks to register a complaint at jurisdictional
police at Kushalnagar on 08.09.2022. As a preliminary enquiry,
the petitioners and the complainant were interacted with and
were asked to settle the issue. After the settlement, the 1%
petitioner and the complainant register their marriage at

Registrar of Marriage, Sakleshpura on 12.09.2022. Later, it

transpires that on an allegation that the 1% petitioner has
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abandoned the complainant, seeks to register another
complaint on 19.09.2022, before the very same police station.
Therefore, the entire narration in the complaint relates to
happenings of 25 days i.e., between 28.08.2022 till the date of
registration of a crime j.e., 22.09.2022, for the offences under

Sections 323, 498A, 504, 506 and 149 of the IPC.

9. Before considering the subject issue as to whether it is
an abuse of the process of the law or otherwise, I deem it
appropriate to notice what is placed on record by the learned
senior counsel for the petitioners. The documents on record
depict that several crimes are registered against several men
by this very complainant for the last 10 years. In the light of
no offence being made out in the complaint, I deem it
appropriate to notice the grievance of the complainant which
suffers from want of bona fides. The 1% petitioner and the
complainant, as observed hereinabove, got their marriage
registered before the Marriage Officer at Sakleshpur on
12.09.2022. In the application filed by the 2™

respondent/complainant, for the purpose of registration of
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marriage, she depicts herself to be unmarried. The application

reads as follows:

"REGISTRATION HINDU MARRIAGE (KARNATAKA) RULES 1966
(Form 1)
See Rule 4
MEMORANDUM OF MARRIAGE

Photo

1 | Date of Marriage Dated: 31-08-2022

2 | Place of Marriagge SHRI VINAYAKA DEVASTHANA
SIDDARTHA LAYOUT MYSORE
(With sufficient

particularlocate the place)

3 | (a) Full name of the bridegroom
(b) Name of the Father

(c) Name of the Mother
(d) His age
(e) Usual Place of Residance

(f) Address

(g) Status of Bridegroom at the
time of Marriage Whether Unmarried
unmarried/Divorced

(h) Signature of the Bridegroom
With Date: Mob No: 9741997353

4 | (a) Full name of the Bride
(b) Name of the Father

(c) Name of the Mother
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(d) Her Age

(e) Usual Place of residence

(f) Address

(g) Status of Bride at the time
of Marriage Whether UNMARRIED
Unmarried/Divorced

(h) Signature of the bride
with date:

(Emphasis added)

The 1% petitioner out of serendipity gets to know the history of
the complainant. The events in history would date back to 10
years. In these ten years, close to ten complaints have
emerged against different men, either terming them as
husbands or accused for offence of rape on the score of
promise of marriage. Therefore, it becomes germane to notice

all of them and they independently are as follows:

2011 - THE BEGINNING - Crime No.1
10. A crime comes to be registered by the complainant
on 16-07-2011 for offences punishable under Sections 498A

r/w 34 of the IPC and Sections 3 and 4 of the Dowry Prohibition
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Act. The Police after investigation have filed a charge against
the husband and other members of his family.
The gist of the crime as obtaining in Column No.12 of the

FIR No0.400 of 2011, reads as follows:

“12. First Information Contents:

& BedT 20008000, Saloed e Dedso oo o1 esdoedaday
$edd 8. 19-09-2010 0ocd vavFaloAcY, JoS0 He0d 25-09-2010 Do
deeg. wer 8 87 o° sefebabe) 8e5F 0" WaBLDZIT . o0 & Jaab Saloed
3oalr7 3¥)  esdeedal ep3abe) HoTIO XeDDoZ EWbIERE] D),
daberlabat) St dpodrT 83y abe) FoTe0 3] 35
DFVoT DoTGE IAD0I -1 & D2 STRCUTH SMONf &Y TPTAE
Tore o801 HoT Je@IN et Sabeed dJabe eedriabdavaer
BADA), D0V & D0 HODTI) FTIToE BNYE, IBS50 JeDI3PY0rD
b0 Bo¥R00 3 T @eeNrT &g eootd &1y Va8 Fo30 @y dvodd
& MEERR)IOYTo) FeP S DT FovERoD o Hweos 14-03-
2011 oot Saverd) &8 o) dfe o8B eVINEND GabId JIJAD
oo efed &NV vavaberbdeford 05 39Tord Sabordavad
No30 3 33 1T EoeNadIwah esdoedy cbeef Aol gabse,A el
ded) ®398."

CRIME NO.2

10.1. The second crime is against one Santhosh, a
resident of Bangalore and other members of his family for
offences punishable under Sections 376, 420, 504 and 506 of
the IPC. This is registered on 22-04-2015. The allegation was

that physical relationship with the first accused therein on the
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promise of marriage and its breach. This becomes a crime in

Crime No.297 of 2015.

Gist of the crime as obtaining in Column No.10 reads as

follows:
“10. ZPd SSravon Fodab JITor)

& 30T Ta0008eToT H008-06/03/2015 Totd Salostd@moaod @) &
D1 esdpedaly e V30 030 &GIs, @peogn @deavad Jo30
esdeoedaly SaoFdabY &SI dorte dbedTalorveywa) Hoedd
OP205-15/03/2015 Cocd &edmoty Forievs, S0EpotEReAYy Ho30
O008-16/03/2015 Dot e)ebey)0 Oome TOBLY &3 Vo 8¢ &03,
B el N0 0@, emeer oty & @9er 50.20 eﬁ@(
W0eDLDYTN  Foddd  @ger @Y ApedEpodd wdees o oD
Sabordabl) vpgd 4-00 rioedT apes’ 1 0&Epo eotd ee@o3ial)
390 DBV, Fo30 Saberdmeod T delEew)ood
3900398, 17¢ esdpedaly SAD &7 Eoedd@d Teb3003 Qdpee) ot
doed VoBABIT. & JIFaVIT, BJ008-17/03/2015 Docd Saboscdmood
esdpedab 3o oAt 39058 edecdald ol aad eg-30abd ed
e DrYory efcd &) etIweh @98 b8 B30, egbom
PPN D3V H0D.”

CRIME NO.3

10.2. The third complaint is registered by respondent
No.2 against one Hanumesha, a resident of Bangalore and
other members of his family for offences punishable under
Sections 504 and 506 Part II of the IPC. This is registered on
14.06.2015. The allegation was that of criminal intimidation

and life threat. This becomes a crime in Crime No.44 of 2015.
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Gist of the crime as obtaining in Column No.10 reads as
follows:
“10. G dSraon SoHab IToreD

& FE0RD T00IIeTFoD - SatrPFTIoc) B208 13.06.2015 Cocd
QTTIDE Foer® AT SMPFDTOD '3, FedT Jes0TIN
b3 Taben Boeh FoS0 eRDONBTEIDINT S, DT Foerrew
Fos0F00 V30D VoD TFabe) FFbEeo) @eerb I Fos 7-
30 rocfah Tabdd wIod DI dgabd) @eervIcorn
SaUoFma00 H00F Sed edpednvon wabed:, TIIZ,, T3
Forte ¥I0W I, HoerSddeod) word OFAVY gy D0 e
2007 2300 226 TFebeood) SalPFITIO0 eI SO dVERA
eRBDDY Hoedd BaoromI0dT @ Hrivod od I, I
bod oA Fevay) Dot Frimveesiefedort FEeyOFT J,
zote I, FoVabay e WedIoeN &of IIOE @S
SaUoFIP00 38, EDD 200y 905 Eeokw Feeddomd deesod
edoedny Jag wos 5aeyN &t @t @30.”

CRIME NO.4

10.3. The fourth complaint comes to be registered by the
complainant on 26.04.2017 against one Kumar Gowrav, a
resident of Bangalore along with another for the offences under
Sections 34, 120B, 376, 420, 307, 323, 328 and 354 of the
IPC. The allegation is that there was a physical relationship on
the promise of marriage and later assault. This becomes a
crime in Crime No0.41/2017.

The gist of the complaint as obtaining in Column No.10,

reads as follows:
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“10. 3P d3FalD JoBAD IOt

& FedD Fu’ojg, F9090T€0000 HOVEDTTOT 2 80ped33 Do)
TeobSavoAy 8o d&eod0 1 edeedaly 20173 @) @e)dd
Sorfoe)  @OeiadaeNc) HX005.01-03-2017 Tod 2  esdpedzaly
SaloF00) 290 IR ol GARELOLY  LOXRECDTTT &S
839 eJ0STNVIDYDe, ot vesert @6 efesod sEER R I Te
B Geeelpenyl) sRbLWD0ST SaUerdri adab dedgude, o1
esdeedaly 3y I8 Foecloednl) Salordr Wb SaUortiIo00
oo &) Jwets 11 s0b&po @epef) ¢f;0N809/) &od Jecd3gbord
Sabortdmoot) G3x HoTAY Bo¥Rode 3, dJaby dewIeord
SaVoFPe0) sdpedri @edoort o1 edeedaly SaUoeadmood &ef
del &3 &8 Tedvew Zabddgydte, Salerare0r &oecdoerTyal)
awe-exger & 30077 SwbDIedodd  ewdIpodede, e
Doeepentyil) o1 esdoedt rio deood Bes cocdSess 50000/-0p B
ERDD0Z 2 SdpeS FePD3I0.

O008.25-04-2017  Cocy  moes  6-00 rloed  AEabae),
SaloFdmodd o1 edeedaly FoX e Je@ol@To, DAL, O,
BV0TISE IT¢ WY &P crfﬂef.%effsfa;)( BEr* D03 D1 esadpedit
gevoorr o1 edeedaly @I Gog aedfeale o) sedoary
SaVoFtbrI0d) FoUPDET HpDoZ &e¥gE o1 edeedaly H&9HS
Saveraeodrt & abod defab abeef m Sabordad &jabay &8 Saved
8D, EREY OST9aVBBH Fo30 &I3riabal) &8 TedDIeTord &e¥
&otf odew gabdd S Db eldeyde deed LeBdaovord
&pey ) R39A.

5:)3;} pv/xial rg’%’d &Z207 -12.99259338 Oevood - 77.57841386
esAD3.”

CRIME NO.5
10.4. A complaint, fifth in line is registered by the
complainant on 26.06.2019 against one Manoj Balasaheb

Dhanavade, in BKC Police Station, Mumbai, a resident of
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Thane, in FIR No0.246/2019 for the offence under Section 376 of
the IPC, on promise of marraige. The complaint reads as
follows:

“"Smt. Deepika Yoganand Age 30 years Occ-

I am residing at above mention address with my
Mother since 03 years, My Mother namely Gayatri
Yoganand, Age 70 Years, She is the retired Teacher. I am
working with the State Bank Of India in the Home Loan
Department, Since May 2019 & from the Salary .I am
Survive my Family.

I am booked for tour for Malesia & Singapur on May
2019 in the Kesari Tours & Travels on Dated 16/06/2019
Mumbai to Malesia had Travel date on dated 14/06/2019
& also Informed to me by the Kesari Tours & Travels on
my whatsup massage on my mobile no. 8097166520 &
also Inform me above my Tour & the said Information
informed by Mr.Manoj Dhanavade & also informed to me.
He is the Team Leader of our Tour. This Information also
given by him.

After the Massage of Manoj Dhanavade. I am &
contact him & talking information about the tour.

As per the Counseling with Manoj Dhanawade. I am
on dated 16/6/2019 by the Flat I came to Domestic
Airport Mumbai at about 20:00. I am Came to Chatrapati
Shivaji Maharaj International Airport Mumbai at that time
my Identification & Contact on Mobile & asking about the
Malesia & Singapoor Tour that Person Tour Team Leader
Manoj Dhamavade. After that we on 16/6/2019, 23:35.
Flat No.MH.195 gon to Malesia. We on Dated 17/06/2019
To 19/06/2019 in this period we Travel, in Malesia &
Thereafter on Dated 19/6/2019. We gon to Singapur. In
the Tour which I am Travel with 40 persons are there, I
am alone in the Team because of that in Malesia at the
time of Tour period made best friendship with Manoj
Dhanavade.
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We all on dated 19/06/2019 gon to Singapur on
dated 19/06/2019 To 22/06/2019 in this period we Travel
entire Singapur in this time We all residing in the
Chancellor orchid Hotel on dated 20/6/2019 after Travel
we made Shopping .We all came to Chancellor Orchid
Hotel. Thereafter our Tour Team Leader Mr.Manoj
Dhamwade Propose to me for Marriage & asked to me I
like you so much", like that, for that porpose .I am taken
time for reply him. after that Manoj Dhanawde taken
away to me to his living room for said I show you my
shopping. I set there in the room & I am looking his
shopping at that time he came from back side& he hold
my Chest & beated. I pushed him beside but he hold me
& laid on bed & Raped to me without my consent and
after that he asked to me I Love you I will Marry you like
that & came from cool down.

On dated 21/06/2019 after tour complted and after
coming to Chensllor Orchid Hotel. Manoj Dhanavade came
to my residential room at night that time I am requested
& asked about our future & also marriage regarding at
that time he told me yes I done marriage with you, you
don't worry & changed the subject & he again done rape
without my consent after doing of Sex he started abusing
me on the subject our marriage.

On Dated 22/06/2019 we all came to Singapur to
Malesia after that on dated 22/06/2019 at about 19:50
Flait No.MH.194 we came back to Mumbal after that I am
asked about our Marriage to Manoj Dhanawade. He
clearly said to me that not to marriage with me. He told
to me we are the best friend's you go to Bunglore Back
said to me but I did not listen him & I am stopped at
Mumbai Airport.

On dated 23/06/2019 Manoj Dhanawade sister
Gitanjali & her Husband Came to Chattrapati Shivaji
International Airport and they created dispute after that I
told about my marriage with Manoj Dhanawade. If not
don I will lodge complaint against you in the police after
that Manoj Dhanawade has ready to Marry with me &
Taken to me to sister house at home Room No.B-3, 404,
04th Floor, Raj Laxmi Park, Koregow, thane.
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On dated 24/06/2019 we register for Marriage at
Thane Register office Knowingly register the marriage &
Told me that after one month the Marriage will be register
on dated 25/05/2021 Manoj Dhanawade gon to his office
He did not came back to house and he did not receive my
call for registering purpose one month period is so long.
Hence I am gon to Thane for doing Vaidik Systam
Marriage Purpose with his sister Gitanjali as per the
saying of Manoj Dhanawade his sister came back to hime
and bring me back to her Flat (after that Manoj
Dhanawade sister also told to me not to massage with her
brother) and also his family members asked to me where
gon Manoj we don't know, you go to Banglore (Manoj not
ready to marriage with you after that I Tried to Meet, call
to Manoj Dhanawade but not completed any
communication with Manoj Dhanawade & also he did not
receive my call after that I came to Police Station for
lodging complaint against Manoj Dhanawade.

On Dated 20/1/2019 & 21/06/2019 Manoj
Dhanawade residing at Singapure & Manoj Dhanawade
rape Sex with me. without my consent & also given
assurance to Marriage with me after enquire absent our
marriage he not ready to marriage. Hence I lodge
complaint against Mr.manoj Dhanawade.

My Answer (statement) is typed on a computer in

Marathi and he read it to me in Marathi and explained it in
Hindi to me. It is correct as I said.”

CRIME NO.6

10.5. The sixth crime is registered against one Mohamad
Naajim and another, residents of Chikkaballapura, in Crime
No0.17/2020 for the offences punishable under Sections 376 and
420 of the IPC, on 05.02.2020, on the allegations of rape and

breach of promise of marriage.
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The gist of the complaint as obtaining in Column No.10
reads as follows:

V0. b FFrERS FoRD dTon:

& O Oaeos. 05.02.2020 oo &f9rf 11.00 770&irT Salerlwe00en &.
Oeddo v aleernovod, 30 aar, 29&,60 Jo: 86, edacboves Ted,
efortsted) oD GomT BT DD Db Teov0DDedodd, 3o 20190
e Sonve), dpd,o* v’ D0V 8985 & orY;, Sowabe) o/t
&38eer & Verew @perari @OeIaN@INY, FoBODY, Aed,oF Jeeseal®
080 BYRY 3e3D3DIw0A cdpel;er does; e 80 awoed dbdeesr dwes
8930, . @9 0002308, 307 6:509000) HoBOLEY TR HITIY 5e3IDIe,
&80 e OFe Dozed* It foNs Gabr edpedNabl o8, Vg
efeesatroriey 39D, Mord Vv &voed @Y HO we),dotd HeWIT. ST
Ow908: 12.01.2020 Oocd e, Feesee® Igal) 2903100 i Jeged
¥ 0 3P0, VD00 TorD To0B AIOL 2T IREIS, &R ewdT Vg Y
89208000 @) &0l 90,000/~ Gp FHITY 3oy &I Jygydead &3,
oBmefesotdh de® Vn)ol BT DEDEP0RD), VoS0 VYA ¢TI 300
8 o5 DN V&P Tood AICA0D STDERORD @CRD FoRD
QT BRErVIDID DoV FBeYoori Fod efe3s @perivesTod el
obab® @eervaert deod,o’ Dveel’ TR0l e} NBEDE0BD
DR &DIT Sirfy FFEeodd mlabay @9 @pervIwe) @ePgboc
79,0 &Y Fo3U awod @Eeervdo DS &b Jes0DeA DR odrT
WoBPIBOR. Fod 3T TedrIDS Fod Tyef JeRedodd oIy
JeeAd FpedT w9 JBED @oeddpyT does aaved 5.00 rioedrt
s0cb&poy) @wpedl 08 Salr IBSOWD0Z Zedoedy olBcY, oD
0088 ot Dy ewedbabay  rEjaved)  dBmvEeod,  evdTEe
dpoodaveh, 3¢ WIwoS e, MeeIdavor Walrteoly FYIRY Vg XeIrT
Jgo) &3gea0 DeBASIV. HoS0RY, e x0T 4 Ik dedon®
&Y Mo0f RQT &7 DDSQIDYDIN) Y, VoD &0, v 5.5%,0’5
OFVIDT &5 &oeh doddeal 0o0 abeef @pd JeBad, adedal
Y FD GOV 80D Peclod BBDBIT. avdedrt @oe) Jesoos
8700 pd) Jedey SB@ARVST, egbon davadalervdeord &e?,
Fjodd FHDTY SBEDEEOD, iy DY@I00, @VDITDN)  BE
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ODEIPAVVD 02D TPSD VgAY ©3eI0 WBD ed, 0" TV DI
DI BN, &), BT TN 3ot e, e’ Ve ( Jabeadd) oo
I Foaterd b BTV &ped JeB b DedrT & &.&.500."

CRIME NO.7

10.6. The complaint, 7" in line is registered on
29.02.2020 against one Tejas and others, residents of
Bangalore, in Crime No0.20/2020 for the offences under
Sections 506, 504 and 354 of the IPC, before the jurisdictional
Police at Basavanagudi.

The gist of the complaint as obtaining in Column No.10,
reads as follows:

“10. P SSrelon) H0Bab IO

& 8edd Da020TTeR00T, Aa008:13/02/2020 Totd BaUosDHo0D D)
1 sdeedaly XTIVBaVE @eesst Ogpeti @Eaned 50T &PIEL0D
eede Vocezart HBeON Balorwe00 @e3aby rejabA eboedd, Gaory
28, WA VD, YIG eboddd @AY SRS, ¥WaB rv@oons, &
BsUA) 3D & D0ty TS AW 0D Aynwod ef0NE S0BY JeB,
Salormreod) e8avRy Y W& s@aty) 3%, depd@Dod Saesad efyoart
o1 edoedaly FYRY RgDDITeTS @oese FedWIeD Ty Bordd S,
BT F0E @pediaRY, dedort Odfemnt FY QoL w3aiY, RS,
SAVoFD0D) 23 ADIDY. FoSoODY SaVIFDTIo) 1  esdeedad
BoB3aUoT D2 edepedT dePPS, FDW D e JeRWIedT docd
B30, OR008: 24/02/2020 Tocd 2 esdpedalve daleecdoodrt
Foev* ol Ap¥’vod woth e@vey TYory efa MY r1od MTodid &)
BOMNI0 Y DerDII, B3N, &N RWYe Barl, JeR) I& DD
BEPD0T FeyeSed ot &ePP, alrodeoe 0P8/T Zpe* /T Do I
Saborcdmoobr dga,, dey” dvod, I I D, FealvIed,
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DI0TE WDTeD Dot ©BevTN WA SalorDTIT0N) Harte
&T0 ZoAVAVTOY T2AVWID &3¢ eIHOE BISWIIT, FoBOTEY 2 3
sdeedaly ST Jorh @ P8 Jab), AT added dxb d@Eew)Jatee
S@&Epe d0t) ©3eeTI) Vo3TIB D08 33T, eglow esdpedny
Jag sarterd edab g0 BAAWD0S Sy o) ¥3YH.”
CRIME NO.8
10.7. The 8™ complaint is registered on 08.11.2020, in
Crime No0.82/2020, against one Vishwanath Biradar, for the
offences under Sections 323 and 376 of the IPC, on the

allegation of causing hurt and rape. The copy of the complaint

is not placed before this Court.

CRIME NO.9

10.8. This is the ninth complaint registered on
16.09.2021 against one Abhishek Adiga, resident of Bangalore,
in Crime No0.157/2021 for the offences under Sections 354A,
417, 504 and 506 of the IPC, on the relationship turning sore.

The gist of the complaint as obtaining in Column No.10,
reads as follows:

“10. P SISl H0BAD JISTOrTR:

Omoos: 16-09-2021 Do V9@ 12-30 roedrf davorcwoodd oomrT
B02300) AJeBD oOX H20208eTolIT, ToD AWPIVITODIDD eer*
amdoa" ¢ @oBale ay%oa‘ XY 02 S@erYord &2dorn* eloe® &) o° e
o ol&polaIed. V), wgost I edJoer dgesot efi soT
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e eRdaes® el 0L Fob 23908° VY VT W TFev'ahd
FIRY ey &Y edvgAReos, Fob A, @oere RFZDAD3Y, D,
ed T& WoD3ATeS ey & IF e dereSed do @ie @ie
23900 D3P, ToBT &DD FT &eIAoT WIBTIEWIY), &Y
D080l gAY davalervdedord @ew I, eedond Dy vt
socvapocd &eoe) g 3otk 3dDaVI0 RS WeSTBWIwA BePgOord
DI 83V e3abY 23 EPoBGRD. HoS0 B3r) VY &S wEY ArDADVSI
XY, 3T By DINYY T eS B0LiEeRIG. BUY 208 I
G Vs 86 U0’ &,a° @etriecrdord, @eoNd s, &oertpenDord
AWV 2398 80OCY Mo Vo3 DdPale &eeNoOY. SFNDDY Broosd: 25-
08-2021 docd woes @evey 07.30 rioedri eeaes® 887 gAY erg08° &
©oes deadf rf sdmvaeo @eeh), eefley avel, FEPYA Fgh) wedosmaN
3e) EooBrY, Ve EIT BBV BEIAVY B3 e oA eboeddeY, &eddefe DT
Z05° &) BBV SYID, Dz 83 TJA) DO ETPol d¥eD 32) &pod
3T eddy) DY dedd) T e Ty o) MEER0BIT DS ToRD SSIY
Qo0 3Y, O, Fo30 &3 FFAY weD03&N) Q¥ e dbedoweSe
83 MDTIONDY g rbaons, aue sie adDIT D) FFAY QY8
&OrTRONTYRY &Ves, 3N &;Iotd DY TIINYRY TE &ves, Deg FRTET S
BRIV, &1 Dorb elpeva)) SesaBeY B3 VY ey 29 08° Jow esed
0D, 7T DoAY SBVPoOT B1Y Vel DEPoD 20TAD. FoST FRD
DT EPOEIY), edaest el I Goedt V8 Forh IFRY I, 1T
Bo@* VBT eToD BEPTD 08 VoD efeld 0D 20tVeIEIRY. FoST
Ov008: 26-08-2021 votd P &3 IYRY, efeelaliorniey LI ST T
aleye 5000988, I eIeed oA 200G, &3 FT o) esad
o W8 Moh A Fe3DIDTDo) HeP TN VaEew
FWEIGD. V0BT Fob &3 2] Jede0 WeweeA) eDr Shrieriefe
Davabeh) vl Jedod 3PV, & JorD &I JEC Jegoddd ey
Qe eI FePPgbod @IV JrT ooy TnYo i JobE
B33, egbodd AP Fe3d avdalervIwed Doddd D eled
&Iy eo) B0, ;08 SRY D) s TN, wdoey DY
efya oI008 B3V eRdaest BNV G Soterd Oeg Fab esaNTeresocd
&oed To20PDEI% 2I908° WQSIONYIT ot JeBd & O 3@ eocd oot
B02300/) )eBA& b &bedrt.”



.95
NC: 2024:KHC:36345
CRL.P No. 1364 of 2023

THE IMPUGNED CRIME No.10

10.9. This is the tenth complaint registered by respondent
No.2 - the complainant on 22.09.2022 against these petitioners
in Crime No0.48/2022 for the offences under Sections 323,
498A, 504, 506 and 149 of the IPC.

The gist of the complaint as obtaining in Column No.10,
reads as follows:

“10. ZP2D dS3rala~ DOHAD IO

GEOHD SaUora) BOmeos 19.09.2022 docd 19.30 rioedrt
Gl 5805800t & b &Ded avoy Bedab b Eiriey]
efegocd) &) e ef o) St @dsa0N (30ab) o=
edagab adabey Avoo& 19.09.2022 Totd &8 I9He) Frbabad)
o0  e@Pdogabdy Oyveod  31.08.2022 Ooch - esdeedaly
Saloedabadoy) ;0N  JDedDINY, SVoST JITeE D
XSOV BavordabSOT eaged FYNdod e, ol & ok,
D8 DB ;o8 HoT B dpef efbE dadtayribort seo 323,
498(c),504, 506 235 Oeze, b &t syaod wPlmeab Jelep IO
@dagah ) @poddeotd Salordabao @by ded & O
18.30 rioedrt &poldpod 3aU0880 &.&.&508.”

COMPLAINT ON THE ADVOCATE:

11. The complainant does not stop at that. A complaint is
registered before the Karnataka State Bar Counsel against the
Advocate who represented the 1%t petitioner in complaint

No.KSBC/C-113/2023. The Karnataka State Bar Council in
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terms of its order dated 03-01-2024 declined to accept the
complaint holding that there was no professional misconduct on

the part of the Advocate against whom complaint is made.

CRIMES AGAINST THE COMPLAINANT:
CRIME NO.1

12. The accused - Vishwanatha Biradar in Crime
No0.82/2020, a resident of Chamarajanagar, registers a crime in
Crime No0.81/2020, before the Belthangadi Circle Police Station,
Dharmasthala, on 11.11.2020, for the offence under Section
389 of the IPC, which deals with extortion, against the
complainant herein.

The gist of the complaint as obtaining in Column No.10
reads as follows:

“10. P SISl H0BAD JISTOrTR:

& GBSO TOZD T900TIE00T BV QD0 eFoilio0023 el G
o008 Zoded* VS OGS0 8B DIDINT &8 Tavab Hedso
Q0T0 Ug&* 305 BYBTVTNY B elBdptde ) JeBLy Tosave)
80/2020 OoZ @808 W) SIVAWIDIT BaUerdmood eefyer*
DowT* AY sdeesd DedsoR) DEDEPOD SaUerlmeor dpef;erf Jo
9449157790 &eavws 9663297980 ~o Jod @3 OF 80 el
QPBoTIDIFD &G ST SIS Tavab T Vel DY
08/11/2020 Doz Toes’ 5.00 ro&drt 80 Vol &5 @epede Vi g’ eioa®
] DRt red3 38T 8g0od Jey & &ortle wIDIDEAY X798 eI
el a)n; Q0D 0T SaVordmood) ©ome @&, 80/2020 T I3
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@peNSe & Tvab & el 80 Vol Vg FVADIY F@F aodeSed docd
RIS B DS B Va8 e)n) G Eooldd ¥ 0t HePIIT I3
abeado o) ey woes’ 6.00 roed 98 deevo)” doad, afeed a9
WPS Dedso) FYRY abadTFavervaod e.3aldmor I & SepraaNe
abedo 0enmal 3PID39T 10 Jdaed Fo30 80 Ul ey oo 25
I, BOOY B Apets 0D FIAWST D0t Heddo) dePTW Iief
U963, SaeFdmo0d) @pef) alod Jexd & Oed dlacddead wocd degoary
DD BEPDIT Iy ety RPT Se@DO* B30 o) JecdSerS Dy ToIrT
eI 5008 Do) w0DEY 83,53 WoBERRIT oevw) D8Iy
Oe08: 09-11-2020 ot Toes’ 6.00 r1oedrT eforstebdo T;One) & alas
Q0B PVETYE,  wodvIesd Oveos: 10-11-2020 docv ofef 08.00
BaVoFrdToo) D@ Dedde eedd oBwar! Moad &P 10 ©F Wowadd
&pd R0 ), &Dees Teqy) Eex* Badd Ppdent BLDOOD ST BadVITeRS
DD Sriente) ade 8 5 BHO0 abed) F5° B3I NI Ho2dE 2OJT
BDVDET DoLVTIG 00 8eP&Ep 20t ForD &ePD 5T BeAPS, 0
&30 RELIDVST Y & Bedod @abeod e INY devalve et
F3eT dotd efb8 BadeY Oveos: 11/11/2020 Tord Babeedwoodrf
abae) pavegy @pde’ GomT oD Vn)od WeBQ 0N BEDY
Dedsa%0 BEERY v eJI08 Ba8DIINGT 202)3Y 8 T & 0O.”

CRIME NO.2

12.1. An accused in Crime No.157/2021, as afore-
quoted, registers a crime in Crime No0.319/2021, before the
Kamakshipalya Police Station, on 04.11.2021, for the offences
under Sections 448, 385 and 506 of the IPC, again on the
allegation of extortion.

The gist of the complaint registered against the present

complainant as obtaining in Column No.10 reads as follows:

“10. ZPD SSrelon) HoBaD JISOrTR:
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Salermoooed e eRdeaest el 0ad JeB by Te0voTTeTordd
DIV VJegoow 7.0 0808, edJoer ageso’ el suT
Fol&poley & Hotk WPIVINTO >T.).&) 2308V S, VT VI
&8 V0T efpe* De30E3 /) BOT WoDIY DedB9.3;.85 0LV R
A, 279,087¢) 23000/ eloer® LolTew TBIAD Vol DoVUISTYRY
FRWOIY VoD 8 DoVRINYY @08 gy eSO sBIDY
FR&ITAD. & B WoBEeT Iavdy) Bedse.ay.sd oo It
DOeIabeNZd.  @wedd To3C  Deek  ep' s Y, Iy odrf
DBHIDIZD Barte 230 V3P, BOreos: 25-08-2021 docd
21903 AV XYO) Foeld Dedds 0 Fg e word 3 wobrf
ovabey gabddey o esaleodri Feadodd PEvEeolg, wde
w¥dEpotd Vg dbeef ROTT S@IOTTYRY Vo9 FT Goe® ol 5
g @591 I8 @ey) VYA epdt Ay De@DIF. VoD RDE eo*
droaed w9 Oweos: 27-08-2021 oocd efvf ergos® edsa0rer oy
JG oY JeB FoI0 ogEF ed 01-00 o’ 03-00 roefab
ADAVDY Beddo.cy.88 0T DD XD FDAVDY Dy DT eowd
DJaledT egdaden) Haed Vo8 VY @8 Tofeso &y, 00T I erf
ROTOTY @e¥ Y rod I 5 oF &8 EEPY $83Y Iy sew
eIWIeT. Trf exnf ¥ SVDEARY. T, DD BSER0BT Jelrier,
AOalad 28 8OWSeT 208D eIDOF B28DIY. VoD & eJobert e
@097 Deds9,d;, 88 0 Dy JIG SUed@ey, et omadd Few
oVIIDBY, & &0t VIR 29 08° & DB0D IS VBG SO/TR Horte
DTGy Goert Tes Sricd Gpeso 20LVT0 BTONY ey DI et
TeID) Wetdd9 Vg darte T ddab I Pdvgddagab S ZabZ
Tol39Y, Decdso.y.e5 202V&0 JAG WS SorlorD Fab 8;rte ylefesocd
B et 2598.”

Two of the men who had alleged relationship with the
complainant have sought to register complaints against the
complainant as afore-quoted. There are three other crimes

registered against the complainant. One in Crime No.72/2015

on 18.04.2015, before the Chamarajpet Police Station. The
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second crime in Crime No0.142/2015. The allegation is extortion
and harassment. This is registered against the complainant on
20.04.2015. On 21.01.2020, the third crime comes to be
registered in Crime No0.22/2020, which is again for extortion
and harassment. What has happened to these crimes, the
State or the petitioners are unaware of. Nonetheless, the

crimes are registered against the complainant.

13. Against the first petitioner in the subject petition, the
complainant has also instituted proceedings invoking Section
125 of the Cr.P.C. claiming maintenance and has been
continuously absent in the said proceedings also. On 20-04-
2024 an order is passed dismissing the claim of the
complainant for any maintenance under Section 125 of the
Cr.P.C. A proceeding invoking Section 12 of the Domestic
Violence Act is registered in Criminal Miscellaneous No0.36 of
2023 by the complainant against the 1% petitioner and all his
family members; makes allegation against the presiding officer
therein also. Applications are filed seeking residence and
maintenance. This comes to be dismissed by the concerned

Court on 07-12-2023.
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ORDERS OF ACQUITTAL PASSED IN FAVOUR OF THE
ACCUSED, AGAINST WHOM THE COMPLAINANT HAD

COMPLAINED OF.

ACQUITTAL NO.1

14. The first crime registered against the husband one
Manjunatha. B in C.C.N0.2304 of 2013, the accused therein get
acquitted of the offences under Section 498A and 34 of the IPC,
by the judgment of acquittal dated 27.03.2018 as the
complainant did not turn up to tender evidence.

"REASONS

9. Point No.1 : As I said supra, though sufficient
time has been provided, prosecution did not examine
any of the witnesses cited at the charge sheet to prove
the guilt of the accused. When prosecution has not
examined any of the witnesses cited at charge sheet, it
can be said that there is no evidence on record to come
to a conclusion that the accused have committed the
offences as alleged by the prosecution. It is the story of
the prosecution that accused have mentally and
physically tortured CW-1 for dowry of Rs.5 lakhs and
have treated CW-1 with cruelty. But in order to prove
such fact, prosecution neither examined any of the
witnesses cited at the charge sheet nor produced
any documents. In the absence of cogent, oral and
as well as documentary evidence, this court
cannot come to the conclusion that accused have
committed an offence as alleged by the
prosecution. When there is no evidence on record
to prove the guilt of the accused, I feel the
prosecution has utterly failed to prove the guilt of



-31-
NC: 2024:KHC:36345
CRL.P No. 1364 of 2023

the accused beyond all reasonable doubt. In view
of this, I answered this point in the Negative.

10. Point No.2: In view of the findings given on
the above said point and reasons thereon, I proceed to
pass the following:

ORDER

Acting under Section-248(1) of Cr.P.C., Accused
No.1 and 2 are ACQUITTED for the offences punishable
U/sec.498(A) r/w.sec. 34 of IPC and sec.3 and 4 of DP
Act.

Their bail bonds stand cancelled.”

ACQUITTAL NO.2

14.1. The crime registered against one Hanumesh and
others in C.C.N0.25315 of 2015 for offences under Sections
341, 323, 504, 506B r/w. 34 of the IPC, also ends in acquittal,
in terms of the judgment of acquittal dated 08.11.2022. The

relevant observations made in the judgment reads as follows:

"REASONS

8. Point No.1 to 4 : Since all these points are
interlinked, I have taken them together for common
discussion in order to avoid the repetition. According to
the prosecution the accused persons have committed
the offences u/s. 341, 323, 504, 506B. r/w.34 of IPC, In
order to prove the guilt of the accused persons, the
prosecution has examined the CW 7 as PW 1, who is a
WPC, she has deposed that on 16/7/15, SHO deputed
her & CW 8 and 9 for tracing the accused persons in this
case, accordingly, they went near the house of accused
persons and found the accused no.2 in the house, so
they brought the accused no.2 to the Police Station &
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produced before the SHO along with report. PW 1 being
the WPC has arrested the accused no.2 as directed by
the SHO and produced the accused no.2 before the
Investigating officer. Except this she has not done
anything and the evidence of PW1 is not disclosing any
kind of material allegation against the accused persons
about the commission of the offences. Hence, still other
substantial evidence is required to be figure out to prove
the guilt of the accused persons.

9. The prosecution further examined one of the
seizure mahazar witness CW 5 as PW 2 and he has
deposed that he does not know the accused persons, he
has identified the mahazar and he has identified his
signature and it is marked at Ex.P 1. But he has
deposed that he does not know the contents of the
same and the police have not seized anything in his
presence. Thus he has turned hostile. The Sr.APP has
cross examined him by treating him as hostile witness
but nothing has elicited from his mouth about drawing
up of seizure mahazar.

10. The prosecution further examined one more
seizure mahazar witness CW 4 as PW 4 and he has
deposed that he does not know the accused persons, he
has identified the mahazar and he has identified his
signature and it is marked at Ex.P.1. But he has
deposed that he does not know the contents of the
same and the police have not seized anything in his
presence. Thus he has turned hostile. The Sr.APP has
cross examined him by treating him as hostile witness
but nothing has elicited from his mouth about drawing
up of seizure mahazar.

11. The prosecution further examined the
Investigating officers CW 10 as PW.3, he has deposed
that on 14/6/15 at about 4.30 pm., he received
complaint from complainant, registered the same in
Cr.No.44/15, sent FIR to the court and higher officers,
on the same day, visited spot, drew spot mahazar as
per Ex.P.4, deputed his staff to trace the accused
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persons Further he deposed that on 16/7/15, his staff
produced the accused no.2 before him and CW 8 gave
report as per Ex.P.5. He further deposed that thereafter
he arrested the accused no.2 and produced before the
court. Thereafter. the accused no.1 and 3 appeared
before him by obtaining the court bail, accordingly, he
enquired 'them, seized one knife from their possession
and subjected the same to the PF. He further deposed
that he recorded statements of CW 4 to 9 and after
completion of the investigation, filed the chargesheet.

9. The PW 3 being the Investigating officer has
deposed about his investigation and PW 1 being WPC
has just deposed- about arrest of accused no.2, but
absolutely there is no any material allegation against the
accused persons to believe the guilt of the accused
persons and prosecution is required to place material
evidence of victims and eye witnesses of the incident.

10. It is significant to note here that in order
to secure the presence of complainant as well as
order material witnesses namely CW 1 to 3 and 6.
this court issued summons, but their presence
could not be secured. This court has also issued
the NBW including the proclamation against the
material witness such as CW 1 to 3 and, 6, but
Investigating officer has failed to execute the
same and keep present them before the court.
Hence, with no option CW 1 to 3 and 6 have
dropped with a liberty to the prosecution to
produce the witnesses at any time without filing
any recall application. Inspite of that the
prosecution has not make use of the opportunity
and examined the other material witnesses. Thus,
the evidence of PW 1 and 3 is only remains as a
evidence on behalf of the prosecution. But as
discussed above, their evidence is not sufficient
to, warrants the conviction against the accused
persons. Hence, in the absence of material
evidence, the strong doubt accrued in the mind of
the court about the case of the prosecution as the
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prosecution has utterly failed to prove the guilt of
the accused persons by examining the other
material witnesses. In a criminal justice system, if
a tiny doubt arises in the mind of the court, benefit
of doubt shall be extended to the accused persons.
In this case, not only tiny doubt but the strong
doubt arise in the mind of the court. Hence, the
prosecution has utterly failed to prove the guilt of
the accused persons beyond all reasonable doubt.
Hence, in my opinion it is a fit case to extend
benefit of doubt to the accused persons
Accordingly point under reference answered in the
Negative.

11. POINT NO.2 :

For the aforesaid reason and discussion. I proceed
to pass the following:

ORDER

Acting under section 248(1) of Cr.P.C. Accused
No.1 to 3 are hereby acquitted for the offences
punishable U/s.341, 323, 504, 5068 r/w.34 of IPC.

The bail bond executed by the accused No.1 to 3
is stands cancelled. However, Accused No.1 to 3 shall
execute personal bond of Rs.50,000/- each by
undertaking to appear before the appellate Court, if any
appeal is filed.

It is not a fit case to award victim compensation
as provided U/s.357(1) of Cr.P.C.

Property seized in PF.No.28/15 s worthless
ordered to be destroyed after the appeal period is over.”

(Emphasis added)
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ACQUITTAL NO.3

14.2. The crime registered against Kumar Gowrav for
offences punishable under Section 376 of the IPC also ends in
acquittal, by the judgment dated 05.09.2023, in Sessions Case
No0.972/2017. The acquittal is on the ground as found in

paragraph 18 therein reading:

"18. In the present case, CW-1 the victim is the
main and material to the case of prosecution. In spite of
repeated issuance of all kinds of process, CW-1 has
not turned up to give evidence before the Court,
hence on 17.06.2023, the CW-1 is dropped. Further
the prayer of the learned Public Prosecutor to issue
summons to the other witnesses was rejected by
taking note that CW-1 who is the main and material
witness to the incident in question was dropped.
Further the evidence of PW-1 and 2 who are the
Investigating Officers of this case, is formal in
nature. Apart from that, the examination of PW-1
and 2 is also not fruitful to the case of prosecution
and the evidence of PW-1 and 2 is not helpful to
prove the charges leveled against the accused Nos.
1 and 2. So it can be said that the prosecution has
totally failed to prove the charges leveled against
the accused Nos. 1 and 2. Hence, I answer Point
Nos. 1 to 4 in the negative.”

(Emphasis added)

Repeated notices and all kinds of process, have been issued
against the very complainant who was the complainant therein
but she does not appear before the Court to tender evidence.

Therefore, the accused therein gets acquitted.
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15. One common stream that runs through all the orders
of acquittal are non-appearance of the complainant despite
repeated notices. Therefore, the complainant has registered
crimes without any rhyme or reason against several men and
their family members, which drew them as accused into the
web of proceedings, even for the offence under Section 376 of
the IPC, which lead those accused to be taken into custody and
bail being secured after a long period in custody. Those
accused were also made to undergo the rigmarole of trial only
to be acquitted for want of cooperation from the hands of the
complainant. The intention is clear. It was only to harass those
persons who had nothing to do with the complainant, more
than 10 men have fallen prey to the antics and tactics of the
complainant, bordering on a honey trap character of the

complainant, by way of the aforesaid modus operandi.

16. It is therefore, I consider the act of the second
respondent - complainant to be “a decade old saga of

deceit” not against one, but against many.
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17. Swinging back to the facts of the case, the incidents
happen between 28.08.2022 and 22-09-2022 for 25 days are
projected to be a crime for offences punishable under Section
498A of the IPC, inter alia against all the members of the family
including an age old lady of 75 years who has not even seen
the complainant. Even other members of the family are
vaguely brought into the web of crime. Therefore, if this
proceeding cannot become mala fide, 1 fail to understand which
proceeding can be termed to be a mala fide action on the part
of the 2" respondent/complainant. Permitting further
proceedings to continue in the case at hand, or any further
investigation or to file a final report will be putting a premium
on the continued illegal activities of the complainant all of which
are narrated hereinabove. What is narrated herein above are
all borne out of the records. They are facts, facts are stubborn
and therefore, un-effaceable. Therefore, I deem it
appropriate to efface or obliterate the crime against the

petitioners.
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18. It becomes apposite to notice the judgment of the
Apex Court, in the case of ACHIN GUPTA v. STATE OF

HARYANA?, wherein it is held as follows:

“26. In Preeti Gupta v. State of Jharkhand, reported in
2010 Criminal Law Journal 4303 (1), this Court observed the
following: —

"28. It is a matter of common knowledge that
unfortunately matrimonial litigation is rapidly increasing
in our country. All the courts in our country including
this court are flooded with matrimonial cases. This
clearly demonstrates discontent and unrest in the family
life of a large number of people of the society.

29. The courts are receiving a large number of
cases emanating from section 498-A of the Penal Code,
1860 which reads as under:

"498-A. Husband or relative of husband of a
woman subjecting her to cruelty.-Whoever, being
the husband or the relative of the husband of a woman,
subjects such woman to cruelty shall be punished with
imprisonment for a term which may extend to three
years and shall also be liable to fine.

Explanation.- For the purposes of this section,
‘cruelty’ means:

(a) any wilful conduct which is of such a nature as is
likely to drive the woman to commit suicide or to
cause grave injury or danger to life, limb or health
(whether mental or physical) of the woman; or

(b) harassment of the woman where such
harassment is with a view to coercing her or any
person related to her to meet any unlawful
demand for any property or valuable security or is

2024 SCC OnLine SC 759
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on account of failure by her or any person related
to her to meet such demand.”

30. It is a matter of common experience that
most _of these complaints under section 498-A IPC are
filed in the heat of the moment over trivial issues
without proper deliberations. We come across a large
number of such complaints which are not even bona fide
and are filed with obligue motive. At the same time,
rapid increase in the number of genuine cases of dowry
harassment are also a matter of serious concern.

31. The learned members of the Bar have
enormous social responsibility and obligation to ensure
that the social fiber of family life is not ruined or
demolished. They must ensure that exaggerated
versions of small incidents should not be reflected in the
criminal complaints. Majority of the complaints are filed
either on their advice or with their concurrence. The
learned members of the Bar who belong to a noble
profession must maintain its noble traditions and should
treat every complaint under section 498-A as a basic
human problem and must make serious endeavour to
help the parties in arriving at an amicable resolution of
that human problem. They must discharge their duties
to the best of their abilities to ensure that social fiber,
peace and tranquility of the society remains intact. The
members of the Bar should also ensure that one
complaint should not lead to multiple cases.

32. Unfortunately, at the time of filing of the
complaint the implications and consequences are not
properly visualized by the complainant that such
complaint _can lead to insurmountable harassment,
agony and pain to the complainant, accused and his
close relations.

33. The ultimate object of justice is to find out the
truth and punish the guilty and protect the innocent To
find out the truth is a herculean task in majority of these
complaints. The tendency of implicating husband and all
his immediate relations is also not uncommon. At times,
even after the conclusion of criminal trial, it is difficult to
ascertain the real truth. The courts have to be extremely
careful _and cautious in dealing with these complaints
and must take pragmatic realities into consideration
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while dealing with matrimonial cases. The allegations of
harassment of husband's close relations who had been
living in different cities and never visited or rarely
visited the place where the complainant resided would
have an entirely different complexion. The allegations of
the complaint are required to be scrutinized with great
care _and circumspection. Experience reveals that long
and protracted criminal trials lead to rancour, acrimony
and bitterness in the relationship amongst the parties. It
is also a matter of common knowledge that in cases filed
by the complainant if the husband or the husband's
relations had to remain in jail even for a few days, it
would ruin the chances of amicable settlement
altogether. The process of suffering is extremely long

and painful.

34. Before parting with this case, we would like to
observe that a serious relook of the entire provision is
warranted by the legislation. It is also a matter of
common knowledge that exaggerated versions of the
incident are reflected in a large number of complaints.
The tendency of over implication is also reflected in a
very large number of cases.

35. The criminal trials lead to immense sufferings
for _all concerned. Even ultimate acquittal in the trial
may also not be able to wipe out the deep scars of
suffering of ignominy. Unfortunately a large number of
these complaints have not only flooded the courts but
also have led to enormous social unrest affecting peace,
harmony and happiness of the society. It is high time
that the legislature must take into consideration the
pragmatic realities and make suitable changes in the
existing law. It is imperative for the legislature to take
into consideration the informed public opinion and the
pragmatic realities in consideration and make necessary
changes in the relevant provisions of law. We direct the
Registry to send a copy of this judgment to the Law
Commission and to the Union Law Secretary,
Government of India who may place it before the
Hon'ble Minister for Law and Justice to take appropriate
steps in the larger interest of the society.”

(Emphasis supplied)
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27. XXXXX

28.In the case of Geeta Mehrotrav. State of
U.P., (2012) 10 SCC 741, this Court observed as under:—

"19. Coming to the facts of this case, when the
contents of the FIR is perused, it is apparent that there
are _no_allegations against Kumari Geeta Mehrotra and
Ramiji Mehrotra except casual reference of their names
who have been included in the FIR but mere casual
reference of the names of the family members in a
matrimonial _dispute without _allegation of _active
involvement in the matter would not justify taking
cognizance against them overlooking the fact borne out
of experience that there is a tendency to involve the
entire family members of the household in the domestic
quarrel taking place in a matrimonial dispute specially if
it happens soon after the wedding.

20. It would be relevant at this stage to take note
of an apt observation of this Court recorded in the
matter of G.V. Raov. L.H.V. Prasad, (2000) 3 SCC
693 wherein also in a matrimonial dispute, this Court
had held that the High Court should have quashed the
complaint arising out of a matrimonial dispute wherein
all family members had been roped into the matrimonial
litigation which was quashed and set aside. Their
Lordships observed therein with which we entirely agree
that:

“there has been an outburst of matrimonial
dispute in recent times. Marriage is a sacred ceremony,
main purpose of which is to enable the young couple to
settle down in life and live peacefully. But little
matrimonial skirmishes suddenly erupt which often
assume serious proportions resulting in heinous crimes
in which elders of the family are also involved with the
result that those who could have counselled and brought
about rapprochement are rendered helpless on their
being arrayed as accused in the criminal case. There are
many reasons which need not be mentioned here for not
encouraging matrimonial litigation so that the parties
may ponder over their defaults and terminate the
disputes amicably by mutual agreement instead of
fighting it out in a court of law where it takes years and



-42 -
NC: 2024:KHC:36345
CRL.P No. 1364 of 2023

years to conclude and in that process the parties lose
their young days in chasing their cases in different
courts.”

The view taken by the judges in this matter was
that the courts would not encourage such disputes.

21. In yet another case reported in (2003) 4 SCC
675 : AIR 2003 SC 1386in the matter ofB.S.
Joshi v. State of Haryana it was observed that there is
no doubt that the object of introducing Chapter XXA
containing Section 498A in the Penal Code, 1860 was to
prevent the torture to a woman by her husband or by
relatives of her husband. Section 498A was added with a
view to punish the husband and his relatives who harass
or torture the wife to coerce her relatives to satisfy
unlawful demands of dowry. But if the proceedings are
initiated by the wife under Section 498A against the
husband and his relatives and subsequently she has
settled her disputes with her husband and his relatives
and the wife and husband agreed for mutual divorce,
refusal to exercise inherent powers by the High Court
would not be proper as it would prevent woman from
settling earlier. Thus for the purpose of securing the
ends of justice quashing of FIR becomes necessary,
Section 320 Cr. P.C. would not be a bar to the exercise
of power of quashing. It would however be a different
matter depending upon the facts and circumstances of
each case whether to exercise or not to exercise such a
power.”
(Emphasis supplied)

29. The learned counsel appearing for the Respondent
No. 2 as well as the learned counsel appearing for the State
submitted that the High Court was justified in not embarking
upon an enquiry as regards the truthfulness or reliability of the
allegations in exercise of its inherent power under
Section 482 of the Cr. P.C. as once there are allegations
disclosing the commission of a cognizable offence then
whether they are true or false should be left to the trial court
to decide.

30. In the aforesaid context, we should look into the
category 7 as indicated by this Court in the case of Bhajan
Lal (supra). The category 7 as laid reads thus:—
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“(7) where a criminal proceeding is manifestly
attended with mala fide and/or where the proceeding is
maliciously instituted with an ulterior motive for
wreaking vengeance on the accused and with a view to
spite him due to private and personal grudge.”

37. Before we close the matter, we would like to
invite the attention of the Legislature to the
observations made by this Court almost 14 years ago
in Preeti Gupta (supra) as referred to in para 26 of this
judgment. We once again reproduce paras 34 and 35
respectively as under:

"34. Before parting with this case, we would
like to observe that a serious relook of the entire
provision is warranted by the legislation. It is also
a matter of common knowledge that exaggerated
versions of the incident are reflected in a large
number of complaints. The tendency of over

implication is also reflected in a very large number
of cases.

35. The criminal trials lead to immense
sufferings for all concerned. Even ultimate
acquittal in the trial may also not be able to wipe

out the deep scars of suffering of ignominy.

Unfortunately a large number of these complaints
have not only flooded the courts but also have led

to enormous social unrest affecting peace,
harmony and happiness of the society. It is high
time that the legislature must take into
consideration the pragmatic realities and make
suitable changes in the existing law. It is
imperative for the legislature to take into
consideration the informed public opinion and the
pragmatic realities in consideration and make

necessary changes in the relevant provisions of
law. We direct the Registry to send a copy of this

judgment to the Law Commission and to the Union
Law Secretary, Government of India who may
place it before the Hon'ble Minister for Law and
Justice to take appropriate steps in the larger

interest of the society.”
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38. In the aforesaid context, we Jlooked into
Sections 85 and 86 respectively of the Bharatiya Nyaya
Sanhita, 2023, which is to come into force with effect
from 1°July, 2024 so as to ascertain whether the
Legislature has seriously looked into the suggestions of
this Court as made in Preeti Gupta (supra). Sections 85
and 86 respectively are reproduced herein below:

“"Husband or relative of husband of a woman
subjecting her to cruelty.

85. Whoever, being the husband or the
relative of the husband of a woman, subjects such
woman to cruelty shall be punished with
imprisonment for a term which may extend to
three years and shall also be liable to fine.

Cruelty defined.

86. For the purposes of section 85, “cruelty”
means—

(a) any willful conduct which is of such a nature as is
likely to drive the woman to commit suicide or to
cause grave injury or danger to life, limb or health
(whether mental or physical) of the woman; or

(b) harassment of the woman where such
harassment is with a view to coercing her or any
person related to her to meet any unlawful
demand for any property or valuable security or is

on account of failure by her or any person related
to her to meet such demand.””

(Emphasis supplied)

The Apex Court holds that complaints are being filed without
any rhyme or reason by drawing every member of the family
including other members of the family. Though those crimes

have been obliterated, the Apex Court has thought it fit to
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suggest to the Legislature to seriously look into Sections 85 and
86 of BNS and to suitably bring in certain amendments. It
concluded only to demonstrate that cases of this kind have
mushroomed to such large extent that the Apex Court thought
it fit to tender such suggestion to the Legislature. It becomes
apposite to refer to the judgment of the Apex Court in the case
of STATE OF HARYANA V. BHAJAN LAL? wherein it is held

as follows-

"102. In the backdrop of the interpretation of the
various relevant provisions of the Code under Chapter XIV and
of the principles of law enunciated by this Court in a series of
decisions relating to the exercise of the extraordinary power
under Article 226 or the inherent powers under Section 482 of
the Code which we have extracted and reproduced above, we
give the following categories of cases by way of illustration
wherein such power could be exercised either to prevent abuse
of the process of any court or otherwise to secure the ends of
justice, though it may not be possible to lay down any precise,
clearly defined and sufficiently channelised and inflexible
guidelines or rigid formulae and to give an exhaustive list of
myriad kinds of cases wherein such power should be exercised.

(1) Where the allegations made in the first
information report or the complaint, even if they
are taken at their face value and accepted in their
entirety do not prima facie constitute any offence
or make out a case against the accused.

(2) Where the allegations in the first information report and
other materials, if any, accompanying the FIR do not
disclose a cognizable offence, justifying an investigation
by police officers under Section 156(1) of the Code

21992 Supp (1) SCC 335
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(4)

(5)

(6)

(7)
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except under an order of a Magistrate within the purview
of Section 155(2) of the Code.

Where the uncontroverted allegations made in the FIR
or complaint and the evidence collected in support of the
same do not disclose the commission of any offence and
make out a case against the accused.

Where, the allegations in the FIR do not constitute a
cognizable offence but constitute only a non-cognizable
offence, no investigation is permitted by a police officer
without an order of a Magistrate as contemplated under
Section 155(2) of the Code.

Where the allegations made in the FIR or
complaint are so absurd and inherently improbable
on the basis of which no prudent person can ever
reach a just conclusion that there is sufficient
ground for proceeding against the accused.

Where there is an express legal bar engrafted in any of
the provisions of the Code or the concerned Act (under
which a criminal proceeding is instituted) to the
institution and continuance of the proceedings and/or
where there is a specific provision in the Code or the
concerned Act, providing efficacious redress for the
grievance of the aggrieved party.

Where a criminal proceeding is manifestly
attended with mala fide and/or where the
proceeding is maliciously instituted with an
ulterior motive for wreaking vengeance on the
accused and with a view to spite him due to
private and personal grudge.”

(Emphasis supplied)

Clauses 1, 5 and 7 (supra) become applicable to the case at

hand as even if the complaint is construed to be correct, it does

not make out an offence under Section 498A of the IPC; the

complaint on the face of it is instituted with mala fide intention.
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The complaint which is purely a marital discord is blown out of
proportion and permitting further investigation in such cases

would become an abuse of the process of law.

19. A parting observation or a direction in the case at
hand would not be inapt. If the afore-quoted crimes registered
by the complainant are noticed for the last one decade, the
unmistakable inference would be that the complainant at every
point in time is crying wolf, and has gone on, registering crimes
without any semblance of substance as a result of which the
accused are taken into custody; they have to secure bail after
long hiatus in the custody, only to get acquitted ultimately. In
all the cases of acquittal that are noticed in the course of the
order are on account of the complainant not cooperating with
the trial. In every trial she has been continuously absent.
Therefore, the Police are engaged in investigating into false
claims or crimes registered by the complainant and the Criminal
Courts are engaged in conducting trials in which all the
accused, at every point in time, in every trial, have been
acquitted. Even before this Court, the complainant has
appeared once and has not appeared on plethora of occasions.

The unmistakable inference that is to be drawn in the
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aforenarrated facts and circumstances is, a direction to the
Director General of Police and Inspector General of Police to
digitally circulate the details of present complainant to all the

police stations to be wary of her complaints.

20. In identical circumstance, the High Court of Punjab
and Haryana in the case of SEJAL SHARMA v. STATE OF
HARYANA - CRM-M-5147-2021 (O & M) decided on 23-
09-2021 recording identical set of facts has issued certain
directions to the Director General and Inspector General of
Police of the State of Haryana. I deem it appropriate to notice

the said directions. It reads as follows:

“"However, a direction is issued to the Director
General of Police, Haryana to communicate to all the
Superintendents of Police in the State of Haryana
that in case, in future, any FIR is registered at the
instance of petitioner Sejal Sharma, co-accused
Meenu Handa, Surender @ Pathan and Rajesh @ Kala,
levelling allegations of rap or molestation against any
person, no FIR will be registered, unless the matter is
thoroughly inquired into by the Police. It is also
directed that aat all District Headquarters, a record
be maintained by SP Office concerned regarding such
or similar complainants, who have registered more
than one complaint of allegation of rape or where
complaints are made by victims of Honey Trap, so as
to keep a check and to protect innocent citizens. A
compliance report be submitted before 10.01.2022"”

(Emphasis supplied)
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The High Court of Punjab and Haryana directed the Director
General of Police, Haryana to communicate to all the
Superintendents of Police in the State that in case a crime is
sought to be registered at the instance of the petitioner, Sejal
Sharma therein levelling rape or molestation, no FIR be
registered until the matter is thoroughly enquired into by the
Police. A similar view is taken by the High Court of Madhya
Pradesh in the case of JITENDRA KUMAR MISHRA VS.
STATE IN MISC. CRL. CASE NO.38157 OF 2023,
DISPOSED ON 30.11.2023, wherein it is held as follows:.

"14. Copy of this order be sent to concerned Police
Station and information regarding the
complainant/prosecutrix 'X' be uploaded in inter
operable Criminal Justice System so that Police
Stations shall have information in advance
regarding the modus operandi of the prosecutrix
in laying honey trap and falsely implicating
innocent persons in false cases.”

(Emphasis supplied)

This is again reiterated by the High Court of Delhi in the case of
MR. VIKAS PAHWA VS. STATE IN BAIL APPLICATION
No.2813/2020 disposed on 23.09.2020, wherein it is held

as follows:
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"18. In view of above, I hereby direct
Commissioner of Police, Delhi to personally look
into the matter and see whether the complainant
herein and the above mentioned Jasmin are
indulged in any other such type of cases, if so,
appropriate action may be taken against the
culprits. In addition to above, the Commissioner
shall call reports from all the police stations of
such cases as present one and file a report to this
effect within four weeks from today.

19. I further direct that if the Commissioner feels
similar type of incident had happened in Delhi in
the year 2020, he shall issue standing orders to all
the concerned Police Stations that action may be
taken as per law, however, without harassing such
person/alleged accused therein.”

(Emphasis supplied)

The afore-quoted orders are passed by three different High
Courts in identical set of facts. In that light, as also the glaring
facts narrated thereinabove and the repetitive persistence of
the complainant in registering frivolous cases at every point in
time, I deem it appropriate to direct the Director General of
Police and Inspector General of Police to communicate to all the
police stations all the details of the complainant to be available
on the data base, so that they could be cautious when the
complainant would want to register a crime against any other

man; the police station before whom this complainant would
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seek to register a crime shall not register the same without
conducting any appropriate preliminary enquiry. This is to
curb, if not stop wanton registration of crimes against several

men. Ten have been seen, it is only to stop the eleventh.

21. For the aforesaid reasons, the following:

ORDER

(i)  The Criminal petition is allowed.

(i) The impugned Crime No0.48 of 2022 registered by
the Kushalnagar Town Police Station and pending

before the Civil Judge and JMFC, Kushalnagar,
stands quashed.

sd/-
(M.NAGAPRASANNA)
JUDGE

nvj
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CT:SS
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