
IN   THE   HIGH   COURT   OF   MADHYA   PRADESH 

AT  J A B A L P U R  

BEFORE 

HON'BLE SHRI SANJEEV SACHDEVA, 

ACTING CHIEF JUSTICE 

& 

HON'BLE SHRI VINAY SARAF 
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WRIT PETITION No. 17208 of 2023 
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Versus 

THE STATE OF MADHYA PRADESH AND OTHERS 

Appearance: 

Shri R.N. Tiwari- Advocate for Petitioner. 

Shri S.S. Chouhan- Government Advocate for the respondent no.1, 3 and 4.

Shri Shubham Manchani- Advocate for respondent no.2. 

Shri Pushpendra Yadav- Deputy Solicitor General  for respondent nos.5 and 6.

Shri  Anil  Khare-  Senior  Advocate  with  Shri  Priyank  Agrawal-  Advocate  for
intervener. 
 

ORDER 

Per: Sanjeev Sachdeva, Acting Chief Justice 

By this Public Interest Litigation, the Petitioner has sought removal

of  the  Amlai  Coal  Siding  situated  at  Nagar  Parishad,  Bakho,  District
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Shahdol  alleging  that  the  same  was  illegally  established  and  causing

serious health problems. 

2.  It is disputed by the Respondents that the siding was illegal. It is

contended  that  coal  siding  was  lawfully  established  and  was  being

operated for last over 25 years.

3. With  regard  to  the  allegation  of  the  Petitioner  that  there  was

pollution  caused  on  account  of  the  use  of  the  siding,  this  Court  on

25.04.2024 had noticed that Pollution Control Board by its order dated

20.11.2020  had  issued  a  closure  order  of  the  siding  till  the  operator

complied with the conditions mentioned in  the closure order  and thus

directed that the closure order shall be put into effect in letter and spirit.

4  It  is  submitted  by  Shri  Pushpendra  Yadav,  Deputy  Solicitor

General appearing for the Railway authority that it was not brought to the

notice of the court that the joint inspection had taken place on 15.03.2023

wherein  the  officers  of  the  Pollution  Control  Board  had  observed

compliance with regard to the pollution control norms. He further submits

that  because  of  stoppage  of  coal  siding,  the  coal  is  not  reaching  the

electricity generating power stations and grave prejudice is being caused. 

5. Reference may be had to the closure order issued by the Pollution

Control  Board  dated  20.11.2020  which  stipulates  the  following

conditions, prior to commencing the operations:

“ vki fuEukuqlkj dk;Zokgh iw.kZ djus ds mijkar gh iqu% mRiknu izkjaHk djsaxs%& 

v- ifjns’kh; ok;q esa Q~;wftfVo MLV ds fu;a=.k gsrq izsljkbTM feLV Lizs flLVe

ekmUVsM vkWu eksckby Vsadj dh O;oLFkk dh tk;sA 

c- MLV iznw"k.k fu;a=.k gsrq Lvs’kUkjh okVj fLizaDyj dks fu;fer :i ls lapkfyr

fd;k tk;sxk] ;g fd MLV iznw"k.k fu;a=.k gsrq vkids }kjk LFkkuh; iztkfr ds ikS/kksa

dk o`{kkjksi.k dj l?ku gfjr ifV~Vdk fodflr dh tk;sA 
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l- vkids }kjk lkbZfMax dh nwljh rjQ Hkh yxHkx 16 QhV fo.M czsfdax ckmaMªhoky

dh LFkkiuk dh tk;sxhA ”

6.              Thereafter, a joint survey was conducted under the supervision

of Regional Officer, Pollution Control Board and the joint survey report

dated 15.3.2023 was prepared. The joint survey report is as under:

Þ1-  iznw"k.k dh jksdFkke ds  fy, ikuh ds  fNMdko gsrq  16 fLizaDyj e’khu yxs

gq, ,oa dk;Z djrs gq, ik;kA 

2- mDr lkbZfMax esa ikuh ds fNM+dko gsrq 20 gt+kj {kerk okys okWVj Vsad ¼Vªd½ ,oa

5 gt+kj fyVj {kerk okys ¼VªSDVj½ }kjk Hkh lkbZfMax esa ikuh fNM+dko djrs gq,

ik;k x;kA 

3- mDr lkbZfMax esa fo.M czsfdax ckmaMªhoky ¼th vkbZ xzkmaM 'khV½] ftldh ÅapkbZ

24 QhV gS] lkbZfMax esa yxkbZ xbZ ,oa lkbZfMax ds foijhr lkbM VªSd ¼ykbu½ ds

cktw ls yxHkx 300 ehVj xzhu usV yxkbZ xbZ gSA 

4- mDr lkbZfMax es fLizaDyj }kjk ikuh fNM+dko ,oa okWVj Vsad esa ikuh Hkjko gsrq]

ds-Mh-baMLVªht+ rFkk egkohj csuhfQds’ku }kjk vyx vyx cksjosy ,oa Lvksjst Vsad

dk fuekZ.k fd;k gq;k ik;k x;kA 

5- mDr lkbZfMax esa dks;ys ds /kwy ls cpko gsrq Vªdks ij xzhu 'khV dk mi;ksx

djrs gq, ik;k x;kA 

6- lkbZfMax ds pkjks rjQ iznw"k.k dh jksdFkke gsrq cM+s cM+s yxHkx 800 o`{k yxs gq,

ik;s x,A 

7- lkbZfMax ifjlj esa] okguksa ds vkokxeu gsrq iz;qDr ifjogu ekxksZa ij dkadzhfVd`r

jksM ik;h xbZA 

8- lkbZfMax ds e/; esa vfrfjDr fLizaDyj e’khuksa dks yxkus gsrq ds-Mh- baMLVªht ,oa

egkohj csuhfQdslu ds izfrfuf/k dks funsZf’kr fd;k x;kA 

9- lkbZfMax ds Q~;wtsfVo MLV mRltZu] izsljkbLM okWVj feLV Lizs Qkfxax ef’kus

yxkus gsrq ds-Mh-baMLVªht ,oa egkohj csuhfQdslu ds izfrfuf/k dks funsZf’kr fd;k

x;kA 
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10- orZeku esa veykbZ lkbZfMax esa izdk’k dh O;oLFkk ugha gksus ds dkj.k] jsyos }kjk

rhu gkb ekLV Vkoj miyC/k djk;k x;k ftls tYn ls tYn jsyos ds fctyh

foHkkx }kjk dk;kZfUor gsrq vizSy&2023 rd lqfuf’pr fd;k tk,xkAß

7. The Regional  Officer,  Pollution Control  Board   after  noticing

the presence of above pollution control measures directed as under:

“§  vks-ih-,e- Vªsd ds lehi ds jksM ij Hkh fNM+dko fd;k tk;sA 

§  izFke eq[; xsV ds nkfgus lkbZM o`{kkjksi.k dh vfrfjDr drkj

cukbZ tk;sA”

8.     It is pointed out by learned counsel for the petitioner that by

order  dated  11.01.2019,  the  consent  to  operate  was  granted  only  till

19.11.2023 and thereafter there is no consent to operate.

9.             Learned  Deputy  Solicitor  General  submits  that  consent  to

operate was not granted, however, an application has been filed with the

Pollution Control Board for grant of consent to operate.

10.             Learned  counsel  appearing  for  the  Pollution  Control  Board

submits that he has no clear instructions as to why the consent to operate

was not  granted  after  19.11.2023.  He submits  that  the  same could  be

because of pendency of the present petition and also because of the stay

order dated 25.04.2024 passed by this Court. 

11.              As noticed herein above, the closure order dated 20.11.2020

mandated that prior to commencement of any operation, the operator had

to ensure strict compliance with the conditions stipulated therein. Further,

the joint inspection report dated 15.03.2023 after noticing the pollution

control  measures  further  mandated  for  taking  of  additional  steps  as

noticed in the said report as well as extracted herein above.

12.            Learned counsel for the petitioner submits that the petitioner

would be satisfied as of now in case it is directed that any permission
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which is granted for future operation strictly complies with the directions

of  the  Pollution  Control  Board  and  by  putting  in  place  the  pollution

control measures.

13.          In view of the above, this petition is disposed of directing that in

case any permission is granted for carrying out coal siding at the subject

site, same shall be strictly in accordance with the conditions stipulated by

the  Pollution  Control  Board  for  taking  adequate  pollution  control

measures  interalia  the  measures  as  noticed  in  the  joint  survey  report

dated 15.03.2023.

14.          Respondents shall strictly comply with the conditions as may be

prescribed by the Pollution Control Board by putting in place  adequate

pollution control measures. 

    (SANJEEV SACHDEVA) (VINAY SARAF)

   ACTING CHIEF JUSTICE                  JUDGE 

P/- 
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