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GURUGRAM

BEFORETHE

til;b4]dryl
HARYANA REIII, ESTATE RDGULTTORY
AUTHONITT, GURUGRAM

R/o 122,summetuat( pt,

R/o M-11, Middte cncb,

L!g!!ptrr!!!!: l

Mr P rdeep,\33:rwrt{Advocrsl
\rr H nr rr* tv!rr!l +

ORDER

daed 31.012022 has bccn tjted by th.

.omprainirnt/alloree under section 3 I or rhe Rert Enatc iReguh!on an.l

Deveropnent) a.i, 2016 (h ort, the Adl read wirh ruLe 23 or thc

Iraryana Real E$arc tResutation trnd Devetopnen, Rulcs,2017 trtrshod,

rr'cRur.tforvioL.{ionotuc..oi (41(4of trFerl!hscinitkmrr jr,,

pres.ibed that thc pronot.r sh?ll bc rerponsibte rbr all ohLiRniohs



* HARERA
S- aTRIGRAM
rerponsibllltles and functions underthe

and regulations made therc u.der orto

A, Unitand projectrelated debils
alc.onsdentrion thc rtr'outrt prr.l by rh!

.omplainant, date oI proposed hatrdrg over rhc poscsion, d.lay p.rion,

laDv, hive been debiled'tr the roll

'Terd,sldor 17 lr auruBDn

IAs per Daf,e no. 90 or rcplyl

l^s perpaee no e0orrcplyl

p.ovision ofthe ad or the ruLes

the auottee as pe! the agreement



HARER

GURUGMM

lAspsrpaseno.162orreplyl

1As perpaseno.SS of reply)

(ft s.red by,elpoDdentl 
I

5.1 The s.llc./conirmhg Pafry
proloses to olfer possesion of dr
untt to the PnrchaserG) wnhin c

Seiler/conrimins Party shall bc
addtLorally entitlod to a Cra.e
P.rjod 0f130 days after the expiryof
tne said CoDnitme.t Period ror
naki4ofier orpossesion of the said

!.6 "Connth t Period'shall
neol subke. b, tar@ Moierre
circunsbn@s; ihewennon a|

Purhoels) ha np tinet .onptrtr
||th or iaoblinatohs,to notiti?s at

s?ttet/canlmins Pany, unda thts

Aqteenent ond nor bein! in delauk
undet art pdt ol thb asreeneat.
indtdins but na. ttnn?d ro tte tin(t!
palnEnt ol innotdenb oJ the flb
contderonar os per the polnent ptan

opkd, Deretop ent charyes (Dc)
sdnp dud and athet chorses, the
se er/cohfmhs Pottr shatt oller thc
pfeskn .n .he unit to rhe

Purchoserts) wi.hin o Ptkd ol a2
nonths trun the date ol ndion ol

I



* HARER;
.6_ r,LnLla,RAr,/

rh..omDLainant l,ad visitdd rhere!pondenls o,fi .q ts {afl nsurc'l

and represenred thatbsing a developer or repute and condudLng

ethical business, it sh.ll adeqtratelv compensale him Ln case rhc

projcdwrsdelayedroranyrcasotr llc,bclLevrns:u.hpromncs'id

$, bookcd rnd invci'd r' rhe

Thatputsuant ioths nerariour propo!ition Jnd io cnrip hinr' llrc

r.spondetrt .otrvqu.ntLy, pro..cdcd (o romalise rlr'ir plnr by

tu4l1rl1lr!9!
rhe butdnq pton at ere rian d Ftat

Buvels aateem?nt whicheler R totet

(cakulated ton rhe date or
exe.ution or buyer's agmcmcnt,

r3.r,o{,39.so0/. 
I

trDerD.q€ m cr ofrepyl l

lasperso^daled 13.01.20r3 Pas.

(as perpascno 162 orrcplYl

Cram penod is allowed 3r dause is

I



-d$- 
ernrgnaur

E

scneraoon ofan allotment letrer' datsd 07 r2 201? wherein hc

wasallotedthc residertisl apJ(trrenVnat 1 21 404' on 4t[ 0oor

orrow.rNo T21.UnrNo 404, meisurinq 1993 Sq I\ O8s 6r9

s,r. Mkl. in the prclcd 'rtd d ssdor 37-D, cu.u8ru'n rrarvr,r'

ihe basisofcil.ubtion orarea beingthe'SupcrbuLlt up arca'. lhrt,

.hre ot thr aat/3panm.nt rDd

.onse'tuent to rhe exe.ution olthe

both !he pafrics hiveexe.utedand signcd i one sidcd []t bovor'r

rerc.menl ror th.aboveme.tioned rcsidcn!Jl Ltrn initi.nlv uDdcr

the'!me/.onnruction linkcd p:vnent IL!n Thc io.r].on of Lrr

s.d propc y h Rr 1,29,96,s41/ in addnion b appLi.able sovr

lhai,asperihea..ouitshtemeit datcdl301 2013,hehasmrh

timcly resular payrncnts of aLL the Ntalmens 
'1trc 

ro 'Ic
respondenr, without dclay. He has prid alnro*98 a% ol the tsP'oll

has also paid rOO% of ths all a$o.iared additional 
'harccs

demandcd/Senlmt.d hy ihc respondent undcr agre'd trDotr

piymsntpL whi.h s rnounrinBto Rs r'23,07,744l

nyvirtueof c!ause I 6of thc !lrA Pascno 06 thcpos'$io' of nr

booksd unit was to be handed over to him sithir a pcriod or42

mohrhs with er!: 130 oavs {appox06 ronrh, grace penod rron

aSr.cmenL whihever h Late' lhcrelorq bv cakulariotr, rt
posesnonorthcapatme /natwsduedr0Tn'z/'z0r6rrcLudDs

cxfa 130 days 3ra.c penod The respondent has, evrdcn'ins ri'1

dtrpLaynrssrosroiipctcn.c)trI1'Dab tv, railed 1o hrtrd ov!' r['



possdssion of th.completed apa(ment / nI to him on r conmitred

aqreedupontimeincwhLclrthcr.rpondcnthad uniliteEllv\cr1hc

nretablc and.ompLetion of the Proicd. lle has never deried to prv

theconsidcration asperpayment plan. Ir nay be broq[i to thc kLnd

arention dftheAuthoflty thatth! paitjes ar bd nd hvthc tnns

and.ondtrions so Jgreed bctweerr thcDr and th. s.t or du! cs trer

rcsponsibil,lcs as !.totrr in the rilri

Thatther.spondcnrharissuedale(erdatcdlr 12 2021 tohimror

of fer orposesnoi' of the unitinque*ion, bascd upon in Pnn'ilP

approval of o.tuparioi .etificat

dred.09 l2 202l,rvth.odsscilation andin.rascdLnsup'rr('

by 193 !q.ft. -ithout any increase in the .arpet arca, whL'h h']s

reisonably inrpa.tedthewholc/ totd.on of the unit

Thatthe.o*olrh!unnhasheenlnfdsdbvRs,l,l,s7!/ cs
sovt ures due to supcr area in(eased bv the respondarr Tht

\tr TM k\adled 4IF )

o]."llyJ.* l
to, lN ts. to rrro/

F

,,E-

rhar asperthe$dion 14(2Xil orRriltA^d 2016 itta lesaldutv

the respondenr or frake anv additions d

*HARER
&eunuenav



HAILER,.,
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i. rhe salmoned plac layout plans and specinationrin

the apditment wirhout thc previous .onsent of th.

;+.:#T;

.llottee. The respondsnt has trevcr mform.d or grveD !trv inrimr'otr

to the allottee Lithisrcsard rrsaviola!onorthesednn 14 (2){')

orltERAAct2016 Ilohasrahedhisprote*torcspondentFsard trE

thein.rcascd i drcn'p.rarca vido rrildrtd0r:01 20??

v[1. lhir themspondcit3lthoush has o|crcd the posse$ioD orrhc !trt

u|Dn in priiflpl. approval ol o'cuparoD

ce i.atcrecervedrromthe.on.e6edauthorirvbuion''oDilcsol

rubble and Dortar,

briLdingswhi.h lveresrcsslv unrit lor lrabjtaron, rhc nar\ or rln'

pqed is not in propcr habiiablc condition the smcnities thtr
were promhed bv th. relpondent has not bccn delivcn{l il
mmpletcnLLdrte.Thedubisnol.oDrplclelvopcmtiotril Pan ordr'

la.iliticsircnotyd$afrcd lnspitcof delivcfligdrcla'ltrcsrnl

Propcr.menitiesthemspondent has raBedun)u{ilicd'hai gcro'

,h. ' TA\lN\ul ''dded rl?10/l.l'o\PtrCe\r

srn.e ihe pro)e.t k notcompletedwith all

whi.h had been prooised to be deliveEn

the advance naintenalc€ .ha€es for

.ompletely unjtr and unreasonablc.



PHABEIA
Clb c iR|(,llA|\4

3 LhisAuthoritymaybepLeascdtodire.ltherespondcnrasloLL'us:

al Dired the r.spondentroofferpo$es!ion ofthe unit'ompletc Ln 
'll

dl

Dred the rerpondent to pay HvAT se.xritv

Dned the respondentto renove the suDar area increasen bv rh''n

Dfe.tthe respondent to reniov. thecon escalato! (Rs9'57 467/

) added inthe total.o$du.io in(sased @n ofconnrudion'

Dred the rcspoM.nt to remove the chars's implemencd trs

'AdfrLn .hargc! ahd Club usage charscs' mcntion'd tr' r^x

bl Dked the Espondent to pav interes

amou.t deposiEd by hlm with the

l

@ 18 % per antrutrr or rh.

rrpondent lor dcLay tr'

sl Diredthe lespondentto remove the'harges mentioncd as'Advtrtr"

Maintenan.e .harSeL ror02 vcart

h) DiredDntobe givsntorehovinsthecha4esro' Ul{hific'n r &



D. R€ply by the.espond.nt

i. n s subnitted that thc respondenr had diligcntly rpllcd ror

regisualonof thcproiedinque*Loni o'T!ra' lo.atedatredor'l7lr,

curusEn in.luding toweB T 20 to I.2s & Ews berore this lloD br

]\uthority anLl ac.ord,ngLy, .esisiration cenficate No 299 ol ,0r7

datcd 13.10.2017 w.E LnLcd byth

nitotthecomplrinantand iowor wh.r.

rhe lame is located i.€ Tdwer'l-21 has bei .ohplered lrv thr

resrrondcntinr.rnsorth.FBl subi.quenuv,anrppln'on 6r'Lt

sratr! or o..uptrton .ertiri.atc ('oc") has bccn rppl'ld bv ilro

respondent to the Depanmcnt of 'town and coutrtrv l'lrDfrng

("DTCP"),llaryana, rlong with the folLowing requisitc rqroft Ih.j)

on09r22o2l,thercspon'letrtr..olved.hctrrPrntipalrpp'nvaLlroir

theofn.eof Diredo.ateof 'lownand Couity Planning. rl.'rviia rl

respect of the Tower T20, T21, T24 & T2s. There.ftei thc rcspotrdert

rsued thc oflcr orDoscsion l.&
rg rinaLata adnEsur ng to 2 r91

trL ltissubmittedthatas ev ncinsfrom rhc listofdatcs hchJd on srvr r

oc.3sions ftrLLed to naic rimely pryDrcnts q4, thc dcmaDds rais'd bv

il Drectthe respondcnt, ro payasui, orRs s0,000/ {Rupeesrlro

Lrkhsonlyl to himtowfdsh!8a!oncods.



HARER

Ircn.e, is in violarion of the provi

ryacreedtoth.above,atthesbgeof enerinSintoihe

misinE vaxue allegaho.s and seeki nC baselcss reliefs

b€yond rhe Jmbr orihc asreemenr I'e

srtr,. timc rvhi.h E trot pc.missbc utucr Law as tr'! $rn. k r

violarionorthe'ro.,/,solrp.,bdtea,leplobaE ln rhisreBrrd tlr

Esrrndent rcs36 thar icnr b refer to antl rcly uron de.Bion! d

rhe llon'ble suprene cou ar the tim. ol argun.nts, i, rcq!trcd

Thc.cfdre, in light olth. setled !aw, the rehers sotr8h( bv hrm itr rh'

dnno.oag ".r.0 Jy . - ionbl.\r\ ' \

Lv lt is submiued that as per clausc_3 ofrhe asrccmenr.tl.d as siL!

aoDn.lcration ,nd othcr .ondti

GURUGMM

addiriontohasi.saLesprice(tssr'),va ousothercod.ompotr'Insntri

s dcvelopmenr.hars.s (including EDc lDc and [uDc], prfc(T'irl

lo.ILon.ha.ces (r'1..1 dtrb mamberhip dirrscs tcMir) .r pi ! r3

.hrrse!, powor back up,n*ar!ation charser (PBlcl v^1', scre i' r {

and any he!h indden.e ortd (Le.6srl, eledifi.ation 'hrrss Uil'l

intr.$rreenainteniD.esc.u ty(lFMsl,er. shrlLakoberiva'" !

r/w 4 2 of rheacremeitdat.'l 07 r2 z0r2 I tr

5uperh! t !prreailrhc !nr ssuh[] I Li t

h.dLfi .aronud Lnn'.h osclrcrsl trblct)

ne sq. h rlons wtrh rhe othur !L,rA., r

G]
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GURUGMM
prcportion to rle incre.sed s!D.r

escal.tion.harges ilany, we.e io be

buik up area. That the .os

^trtr.rur.i,r' 
oldi.oflrrof possesroi drcd I

es.al3tiotr otr labourhJr becn rrken (o.rlculrte the toklcsciltrr on n

!tr Th csT h.ins Lndir.d ta{ payablebythccnd trscr / allonc. s prr

GSl rssuLations liudhei per thc trm oI thc rgriemen( dr!,d

0712201? the.orplainant have agreed b pay the satutory.ltr.s

induding the any iiesh or enha..ed incide..e or td or any oth.r

*rtutory charges ct.. Morcov.r th. .on,plainant vide clausc 7 orrh.

.,lftidavit ruther agreed ro the sam

to make rhe revhed EDc and IDc, vAl, Maintenance charscs aDd

se.uiry deposu and aiy fresh inode.ce of raxes/ seNi.e iax 3s nuy

be Levicd by the cental covemme / covqNnet or llaryrE/

competent Authority as and when demanded by the RespondcnB

viii lhar the Projed ii quc$io

lugrn 2012 krsubrntedthatth..ondft'ctionolthcpnroduiJ

soi,s on in lull swin3, howevei the same sot afccted iniriilly oi

a..ount of the NcTorder prohrbtiq.on{rudion Gtu.tumll a.rivry

olany klnd Ln the etrnre NCR by 3



E

GR

more rh:i tcn vea6 old aid directed that nd vehnLc fron

€ k5 order NcT pla(ed s!dden brn on rheeil vorJr \cl

oucideorwithinDe hLw'LLbepcm(tedtotfanspotanv.onnrudni'

naterial since the con$ruction adiviry u,s suddenlv .am. ol rL L,

after the lih.s of the btrn tr iook sona timc for Dobiltarioo of

loycd qnh thc rtcspond!nr

Authority, !:PcA imposed aban dn tha.on*rudLotr adiv ies !iI D

the D.lh, NcR rcsLor trpr.snrg alJm otr scvtrr itr po t t d r h!'

l'hc d ban was .oDmcnced fro'n 31110/2013 and \rr r r ' !

slb!ctedtill 1o/11/2o13whereaslhesamewasruithdrextcndqll ll

t2/1

th. H. hlc suprenc Couitot lndir on 04/rr/20r9'n lll

AtlGURl]

Honbesuptme.ourtunne/rllzu'

wherebv relaxation wrs ac.orded to the builder forcoDtinuing thc

.onnrddion acrieties lrom 6:00 am ro 6:00 pn. wher.as (he'o'npltr'

ban wasliried by the Ilon bleApexcann 14/0212o2o

Th.'eafterihecdD$rudion ofthc unitwas soiig on in fi'llswnrg r

rhcRcspondcnti werc.onndent ro lr idovo. poscrsoi orth' nf 1tr'

que$ion as per drctermrofthc ag

dtre ro the sudder ourbre,k orthe orcn irstcovDlel kdipi{



olrhcp,oreds.rnctorhJLr lnitiaLLy thcCovc'inr.rt

of lndiaannoun..d rhe countrlavidc lo.ktlown fron 24 03 2020 bll t,r

firrher order whrch was subsequairly cxtcnded ro.jl0t2o,0

whereaftcr, the CovernmeDt of India paitrally lirted thc :aid hckdoutr

semane to menboD hercin thrr tl'. .on$rudion eas fufthcr

atre.tcd by 0re L,an rnnotrn.cd by the aonrmisron lo 
^tr

Managcmerr ("cAQM"l on r61t.2

Hon ble \Jpr"r. cou'r oI I d d w-qdb) \4nn"d'h" on\".'' "
DelhL NaR reeion alon(wnh.rllins (!rLx

on pollutinssourcessu.h asbannlnStheentyof theoucks into Ddlhr,

cx!ep' oo! i rfr ,nge..dr':l cm hni. - wdrrhc.edhc'if''Jh)'.

Hon'bleSupremcCoutotr 2s 11.2021

civcn the premn. it is.vdemdrat thepo$esion timelrtr.s I'is lrr

rliLutcd indthe.onsructionortheproiedhas b.cn idr.d t]trr tr L rr

reasonsbeyoidthcconroLof thcRc oldcn6ic th! fo(c ma)ia&

.ir.umnan.es as dc ned un'ler clause r0 orihs liUA D.spitc rlllli.

responddnt achievcd inconpetition ofthe pmjcd and applhd r!r thr

srant of o.cupatioi .eitificatc aLoig wtrh the requtsitc nrotrs

$rh.'eafter thc Lnpri'nLpal appii)vll was s'atrted on 091'22021'

lhereaftei the rcspondeni in terms or thc FBi ssued the orrc' oJ

poscsdonleterdated 20 12 2021 tothe.omphLnant

\iv ALLrh.rvernens lrr ihc.orn



rEl

rcl.v,.idocume!ts havebecn nled and placed on the

re.od.'Iheraurheit.iD rnot JEpuie H.n!e rhctrmll: !.

un,lsputcJ do.umens ird

submissioDs melt bY th.PJit'es

r. Iurisdiction of tlre authority
rs t.rrto.iard w'rr as bi'd

ndrcr iurlsiiction (o adiudicde ttu presetrr.onrprain or tht
rcasonsgivcnbelow.

r.r rdrrto.iar iurisdiction
1/e?/2o17rrcP dald 141220r7 is!trd bv

GL]RUGRAM

rhe sedion 11(4xal of thc Ad.

be responsibleto the.llott.e as

is reprodu.ed as hereunder:

'l,owr and counky PlannmS Depanhcnt, theiurtsdLcootr ollter r5'r'

Regulatory Authority,cLrugramshalL be cnnre curus6'n Disrn 6r'!ll

ptrrpose wnh olI.es siturted in curusram In rhe prcs'nt "< 
rh'

proied in que*ion r siruated within the planninB 3rca or ctrrul'rn

Dkri.i'Ihereror, rhh aurhoritv has'ompLe!e ternoriaL jrisdt'rtr to

deal with !h. prcseit.omPlaint

r.ll subied matterlurisdl.don

20l6prov csthrt rlr. Pmnor. n LL

psasreemstforsrre scd0n rr(1)G)

6e rt\Fnabk hr dt obtsdd

|*,'t^'*a.**-u,.**au*^*ga,
aoeen?L h. 5oh, at b rh? aswoLar aIdhR$ d de
)* - t" "t,n",o,*"o"n.rat,t",p"-'"cpt"- r,ti,s' - a" -",o * , a" aa,* *,t'



rnr t4' h $e teldd al dbk\ at.h'

sectton 31'Funettons olthe AuthotlE:

31., ol rt td Foede' b 4 P nnpr!14 ol e

so, in view of the provkions olthe ad quoted abovc, the authontv his

.omplete jurkdLdiotr ro dc.id. th..omPlJiit rceardrng ioD{omp[ar"

orobligatlons by th. prorotcr Lcaviry 3sidc compenlalion whl.h n b l'e

de.ided by ihc ad)udtatins om.er irpu6ued lrv th. 
'omplaiornttrt 

l

c. Fhdln8son theobi€ctionsmised bv therespondent

c.r obiedlon regardhB d.lav du€ to foft. maieurc

the respondenlprohoter rahed a co.tcnno. that the con*m'riotr ol

ihe projedwas delaycd due to ibrc maicre onditioN s'h as nnos

ordets pa$ed lry thc llarva.a sut. Pollulon

01.11.201s to r0112013, lo.kdown du. to outbreak ol cov"l 19

pandent lvhich rurthcr led to shonrsc olhbour and ord'rs pis'd b!

N*i.ntrl crccn 'hibunal [heminafter' rcleircd as NCT] I\trth''' thc

authority has gone throu gh the pose sion clausc ot lhe asrcen'cnt ul

obseru.d rhit thc reslotrdcnt deveLopcr propos's to handov' tre

po$ession ofthc t,in wiihin a period of42 motrllr tron' th' i'It 'l
sndion ol the building phn or exe.ution of Flai Buvcr s Agrcnrd'

shL.hever ir liter so the due date ol sub)e.t unit 
'omes 

our h lrc

tr-.d*!qg,."RER

r,Gi}
SHA
-,db* eu



07.12.2016 as is.al.ulrted rrom dak olerc.unotr or asreenenr bors

Laier aftcr allowing gra.e pcnod.

7 Delay poss.$lon charg€s Thc coh[Li Dft i]tcnds ro cdtrr nr \ h

the piorct and k scc[ iSdclay pos.sLotr.h]Igs as providcd Ddc.

the proviso to sedion 13(1) ortheAd.scc l0O)proviso.etr& suid.r

* HARER:
..GD-.,NnL .,RA[I [q4r]rtrr?t;

ltum tr. {q{.hlna1tb.Ntd,4,the!rc { nklr 1r'
d/tn th drekt,,itr. rqrta! iter o/d! 4{rr/o,

alauses.l read with.lause l6 oltheflalbuversaSreeDrentprov ds rh'

ime period or handing over possesiotr and the same c .eorodf'cd

'do,s. s1 he nkr/carrrnas Pant p.q64 t atEr
b d" to^ta 4l5) rntn tr.

tonn,nn Fnd lt' ehr/onjmns PiN 'rdt be

t te! dry !1* th'
*ptry t;r" -d c",,id-t P.,b,t tot nokh! 

"n{ 
ot

irEDenrq al nattbry

'tun la' .tuh dlaM. od @aP.B.4N

tsnt u ht ,nnatut t'otk b.arlle
p6e:!a al u ap LiM\ Pb., q bvtthr,

DKabed)@r, ed ht ku*/ ontun
i*-.a. ud *r 6re. d.t' t !.
,;"d--^ t,h" -b -^,e,o&.* D

oet.d, NAt;onn aues tN)
.rq!.t e sahn.o6,nt@ tudt 

'rot 
otler tht pong'al

at de utt h d. Prr.\Ml:) ttthr o

ti th.dakate !@ ot budre pba



G(]RUGRAM

L At the inception it h .eLevant td comme on the pre tet poses,otr

.laus. ol the buyers a8reement wherein the poscsion has bccn

ssbl.ctcd to innunerous

cir.um$.ncesand i,nunerous te.,ns and.ondtions lhe dnftuSoft hh

dause r .ot only vaqu. butso heavily loaded in favour orthe pmn'otr

rhar .ven a single d.ratrlt by thc alonccs in lulrillrl'g obLLsrLons

aorftaltriesjDd do Lmenratons crc.as prenril,ed hy tl'e prcnot.r may

make thapossesion chusc irrelevantfor the purposc ol allotccs Jtrd th.

.ommtment datc ror hand,q ove! possesion loscs G mcanins 'r'lrc

incorpoEtionof s'.h.Laus.xrthebuycrsaerccmcntbyth.promoic n

iu$ to evade the liability tooards lmely detiv.ry ofsubled utrt 3nd io

deprive thealloftees othis rlShtacauinsafter delay in possesion. Th's

s iu* to .ommeri r to how rhe builder has mLrused [n doi]iutrt

posirion rnd d'2fte.lsu.h mis.hievous datrse in thc 4r.e'n.it ard tre

alloReesare leerwith noopnonbuttosignonthedoned lines

10. Admlsslbllltyorsracc per,od: 1'he pramoter h:s propo\ed to hand our

rhe posse$ion orthc rpartmen( wthr r pcriod of42 nrotr16! iron r I

date olsancnonrng or buildins plan or execution olbuyer's agrccmrnt

lehi.hevcr is later.ln rhe present compL,int, th.datc ofbuLld'ns pLaD B

21.09 2012 aid flar btrr-cr'r rgrec'n.rt was cxr.ulcd on 0712.201? jo,

rhe due date tr .akuL.tcd fron the datc ol.recu.or o lai [uv. t

a3reementi.e.07.12.Z012bernglater.Fu heritwasprovnledinthcllir



SHARER;

buvers aereenent ihai promoEr!hallbe etr!tled to a grace p. odol

l30 drys after the expiry orthe said comnitted pc.od for makins off.r

of po$elsion of tbe said unit Thus, the due date orhandins ovcr or

pos.$Lotr comcs out 10 be 0712.2016. lhe due dato ofp$'ssor I

.al.ulatsd aft er alLowing srace per

l. Admlssibility ol delay pos*sslon charsca .t prcs.ib€d r.tc or

lntcrcst Thc .ompLrirant is se.kins dclav posesron .ha4es rt drc

prs.ribcd raresnd provhotosection l3 provi.lcsthdwhercTn 
^ 

L r'a

does not intend ro withdraw tuomthc prolect, hc shaLl be paid, bv thc

promotei intems for every month of delav ull drc handing ovcr or

poseston,atsuch nteasmaybe prcs.ibcd.id tr has hcli fres'fl[d

underrule 1s olrherules. Rule 15 has b.cn reproducad as utrd'r

Rute 1s- Prcscibed mE of int Bt'lPfovtso tu sednn
12, sectid 13, ond sub-section (1) ond subsrtton (7)

.i, t-.. t N".
fdh t4) ord (7) ol*4)or 1e r. hkrti tu run
p.snbed 5hdttu tte *ok turk oJ hea hish4t nrand
r.!olbdiao n@,rn:

Prtvded drt n a$ th" tr! turk altrda non d dft
olbiap ak lvu.k) E tt | !*.tsrdt bt aphta tv "deB eoltr orq
tx Jrcn tre b nnetat krda, tu th-' !o4a1 p'M'

12. Th.lcsislature in its wisdom in the suhordi'Dte lcgislation ui{1'r thc

Drovkion olrulc ls orthe 
'ules,htrs 

dd.rmmd thc lrr'nrihnliJ'ol
of iniern so d.umincd bv the l'sisla!tr' R
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lollow.d ro asard th. iitere*, ir reiLL

of rhe state Eank or Indi, i.

hiil)llslier! themarsinal.osorlcndins rate(in short' MCLRI asod

dateie.,31.052024Lssss% A.cordrtrsLv,thepr€nribedmt'orhreron

will bcharsinal conollendincrater2%Le, 10 31%'

l4 rhedefinitLonortcnn in(dasf sdehncdundcrse'tion2(?rlol'head

prcvides thrt thc hte ol itrtercn cMrsetrble lrotrr the allottce bv rhe

promotcr, in.ase ordcfault, shallbe equal to the rare orinlre{ wh 
'h

thc promoter shall be liable to pav the allotee in nse or der'uh Ihc

'e!evant section is reprcdu.ed below:

ka) hcre n@6the rcb:olabestNtbbbtoaPfud 4q

hh[rhn lnr e pv@e al6t ttolk

rand{ idltr hbl' h p4 he dha1 raeqdeladt

.*a"ii.*-".ar'*""
,tthedae e onrtu q pan thieol o

,nwtud d he hicrtr Paebk q
,rcna@' idt rc tun 6e h@ th! tlLne'' delqds 'i 

pqn4t

19. rh*ddc,inErt$;nrhedelavpavnNntsrromthe'onplariinr!hr!llrc

.harsedatthepresoibedrateie l(J3s%bvthercspondenvprcmoL'r

wh{h is the sadrc rs r bcirrs srJnrd to (h! 
'onrplainrr 

in 
'asr 

dt

delrycd Po$ession.halges
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13122021 and the same hs b&n on tucord ,^ho 
'ounscL 

ror rlre

.omplainant vide pm.eeding dated 12'04'2024' ihe cornsel rd Lhc

compliina.t $atcd that he h s.eking DPc as wellas posscsiotr oftli'

un(whereasthe o6erofpo$ession has bcoi given on 1312?i7r r '

also $atcd ihat he a..epb the orrer of po*e$ioi as ralid dr'r or

posession ex.ep! thc demand! cidoscd Whcreas rhe 
'oun!cl 

lor tl'!

r.spondentna&d thaithe sinllar miteBwerc decidedbvihe aurlnnitv

on the rccommendatiotrs of rhe co

S cuireneut
do.unents avrilableon re.ord a.d subm'srotr!

made by bolh the p:dres resardrng 'u rrv€nuon of

^.t 
theru$unq s ansfi.d th thc respondant !

orth..!ib) no( hrnd'ngo!er pnsse$nn hv rltr d c

date as per the a8reem€nt Bv virtue ol clause 51 read wiih 1'6 orthe

rBrecncnr erq ed b rwecn.Fepdn'!'on0'i 0r2 rlrepo-fsri'

qas rd be delivered withir nLpulated tinc r '

\ hrn a pc od or lr mo hs rrom 
'he 

Jde

obGind on 0912 2021 ad'l ofier ot the sanl uDil hrs betr mic or
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.f rho:e.ommiEec's re.onmendations

Aro'drr&r. n i\ rne h'lure or ri' eiponden'/o'onokr ro lulr' i'<

obliga!ons and tusponsibllitics as per thc ag ecmflt 
'o 

h:nd orcr'l'c

thc {ipulrt'd Period Ac'odinglv th! noi

.omplrrncc or the mndate .otrtainer h tdDn r1(4)Gl re:d unl'

provko to sedion 1s(11 or the act on the pa( or lhe rcspond'it s

c*ablkhed.As su.h, the allottec shallbo P:id' hv th' promotcr' I t' rj

rorcvery motrth oldelav rromducdl' ol0o$c$Lon I e' 0712 2ri16 nLL

. date ol ofer of posesion i'e' 131220?l plus two motrdrr

o.atiotr charees and utilitv connedLon 'hrqcs 
El)

lrdishntrg/Pow.r lia.kuP'harse

rate i.e.,103s % p a as pcr prcvBo io sc'tron

16 \'n.e .omnon issues wirh rcgard to supcr 3'ea' 'o$ 
ra''i srP

h:ru, \ re.riL. ur tlErgr\, hrcs vr7 CS'l &vAL advan'd

dnb nrembexhrp 'h 
gcs' l'LC 'ld'!op 

ri1

orheB!end'ngasJns rhe re\lrnde i n thn

projeds developed bv them so, vide ordeN daied 0607202r ind

lT.0s.2Ozla.omDirreeheidedbvsh ManrkSoiawanel,'\S(rclrcdl \11
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'i 
*' onsh crP Gcnredlwas'onstihtredand

was rsked to submit is r.pon on tlr' abov' rentioned ir$cs,,lh'

represeniatives of the allotees sere also asso'Lated rvtrh the (nnfr itt'e

and a report was lubmittcd ald the qme along wtrh andextrn'\ wrs

uploadedonthewebsiicofthcauthontv Borhthcp'ticsuerd "!d
ro fil. obredions to that ftpotr Ll anv rhc coDpLrLnan( and otlrr

alloEeesdid.otfi lealv oble'tions'

17 r'he huyers agrccmctri dutv tr'epred and 
'sned 

lrers'cr rh' pi{ts

whecin it is mentioned tha! thc c

allotees The .ommlitee hilc deliberating on this ssuc Look trto

.onsideratLon rhe cninrared 'o* ol

bookins/asreenrcnr, absorption of 5% Lnltrlon bv thc dcv'lotu'

measurement or .o$ inflation bded on CPWD lndex dld Lntl 
'otr

benefitsto be provided for the pe'iod np io the date or adual offer or

Dose$ion orup to th. dakorcommitt'd dat' ofoff$or poss'sLon' n)'

rakinS into consideranon all these fadoE and a cetillcatc 'f 'htrrtc 
(1

a.rortrbnt.the ommit eallowed escalation'ostof Rs' 309 p'rsqrtrr

reet in*cad of lts 723 ar r'iscd bv th'dcveloper The vicwtakon bv tlrc

nabl'ode rnd thc 
'urhonry.'g''c5 

to

lhe same ald aUow the developer to ch'Bc co* ofenahrion ol thc

rllotted unf at Rs 309 per square rect in*ead ofRs' 723 per!q rt' rio n



H-II cluh M€nbeBhip charges

l3 Thetcrmclubmembership.hargcshavcbe'ndclinedudder'l'use14

and clause 3 2(a) prerribes theamounr of'lub membenhip 
'halgc\ 

to

belevLed,whichare reprcdu.ed below

the rvd6!l') b 0! 5d@ r' tht t

nenkrrie ol the .hb to be ewbp.d b! ie *r'qkaat ts pa4t

rowuu alodeid drts6 da 1d odre 6e d@c aue5 lat 
'hc 

d '
hcitte:, nth srdt rlqor bt paPhb *trc hv trc pi'r6{(:)

3' o oddnan b nE rir1qd dt ol !rcp{tt dr 4t'r6{l:) hil

!1d{bk4 dasreedto patb'turryi@cr e4'

o)dbnenb{:htPdn45|c c)@R' 200044/ p{! t

19 lhe strrd hsue was trlso rererrcd to the 
'ommit'e 

rrd 
'ho 

arrer dtre

delibedtions ald hcarinsthe alfed'd patLes strbmthd a Epo to0'e

autho tywhdeinitwrsobsewedasunde'

,,::'i;;;;;,:":.i .a;n..1. o..-t,hj. 'a t

::.::.",i".;;,.;:,;;., ,.-,.a.;.. ,. '.. -" . . e '
;::". ;;. ; *..;-;, "" ^p ",FBAi.i,, r,,i.h, - tNN t a @ooa
." .:i.., *),,-.-,.". *r, " 

t*"
;--- i), .i' i;':i-., ;;t"a'" M',''' ad "' a. " t -a''
:; ",",,,-,,"".-, ,""" 

'' 
o' b:,:i:j "i'';;i'"

superrrea, car parkins clrarges' deve!opment chalgcs 'od 
es'al3tion

advan.emaintenance,csl'&vA'let' nravbeimpleDc cdr'a!'or(h'
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allotecrompLainant or"Ic a proied aLso and rhc respondctrt

direded to conplv with the same whil' orl!rirs pos'$ron

2L Ll,. atrthoity .on.ur \tth ihe rc'onrn'idarois mrde

optronal rhe respondcnt shallrefund the cMc if

t om theallotce. Pmvidedthatifanallotee opts

.ommittee and holds that the crub membetrhip 
'harses 

(cMcl

rnd laterapproa.hes thc responde't Ior ncmberhrI orthe dub' rh'n ]!

shall pay !h€ club meDbc*hip chi'gcs as mav bc d!'ided bv thc

rcspondcnta shall notinvokethcE'nuof l]. btrvor'sagrcemc tlrl

limt\(]MCtoRsr,00,00ut'

2) Th. rllotees havc also challenged the authoriry ol ih' respord'trI

h ldertoraisedem rdbvwavorgoodsandscrvi'lsLI snrPrhstrno

e :nd who 3lrdrdocd'lihoratirisrDd

hearingtheaflectedpaties,submitied areporltothc authorirvwhcrrtr

i!was observed that in.ase otlate delivcry bv the promoter' o Lv tlr

dif.rei.c beeeen po{ cgl and Ire csl nlould be born' Lrv tr':

pronotei Thc promoter E 
'nritled 

to 
'harse 

rrom rhc alloll'c tr!

,pplicablecombined rate of VAT and seNice tax Thc relcvrnteiBr oI

rhc repodrepreseni trStheamount robc mhLnded is rs rollols
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ilP!l*

rl.. drno"s l-c Jl\o perJ!'d'he ;dsd "'t *cd 0 0''"1"

comphint no 4el2018, tirred it P'tkost chndd 
^rahi 

vs ttl/s t\qatt

hfnen).rrrc Pn Ld pa$ed bv the llarvaDa ReaL listak llcBularo'v

Authority, Panchkuh whcrein ithas benobseNed thai rhepo$es\ dl

ofthe fl3t in ierm ofbuvelsasreenentwas rqutrcd !o bedcliverqlon

110.?013 and $c ircidcnc! olcs

t

,EI -f* l
l

+

i* -'.

E"
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01.07.2017. So rhe .omplainanr cannot be burd$ed to disclrau' I

liability whi.h hid r.crcd solclv duc to rcspotrdcnts owi tuult tr'

deliverins timely pose$ion of the flat The relcvant podion ol th!

udsement ls leprodu.ed below

, ; .,, ,;,: .
::".:,",;;.:;".;,, .. ,. .. .. '. 

.

'i 
"""". ii- ",-.i,i i: ;r, - -,- .t" -'' "- "''' t.' "' .'

:..: "::;;;;;; :; -,,.-"-*'
i; ;;;;;;,". lt..' 4t4 d.0t
: ":" :;.,,.;".
.: .:; ;". ; ,;,.
i;'. ,; j,,. , -,, ,.1@-.-. re.'".*),i, 

",i,.' 
:,i;" *"pt-,

'" ""- ii. ^.",.,,i,, t, t ; o."
,^i" *. *".a dr i,n- 'r P"' - " ttott'

24 rn appdrno 21or2019 tit]ed asMk PNabthlra*rulft rtt ttd L

t\aka:t) Chontl Atuht llarvana ltcaL Edtrte Alp'LLrr' Tr bunr'

chandigarh has upheld tjle Pdtkosh chdna archi vs M/s )\!ann

lnltoituture PvL Lttt (suptu) Tne relev'ntpara is reprodu'cd bLrLos

":."^; ".,. ,; 
". 

,...

' ") ^,'*"..*" *.'t -.a"; ;;;:;...'...,.,..,

",'.,":-,,*-,::, .'"' ,,.;
.i.',:,i;":... ;.

"i";,;,,,: ,.;.,," , , '-,:l.i',;:1,-ih., --J ". ".;;i... ,,...... .. 
".-. 

.. .. ""lJo.-.' v ,'k
I;,i,."i ;;;".;., ;:.,,;;.",",." "'.d@ '\' i'i 

'|rr
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authonty is oItheview rhat the respondenvpromotar was rd c hd

to charsecsrrror ihc .onrdrin.nthndGc a! thr lLrbilitv (n c$ ['d

trot bc.ome due up to the du! dat

asreemenk.Theauthoatvconcuswihthefi nd ngs of rhe'ornmtrlccon

thk ssuc and holds that ihcdifterence bctwe'tr pon CsT atr'l prc csL

rhnlbc bdrne bY th! Proholer'Th

lhe alloaee the applic.ble .ombiled rate ol VAl' and scone kr 'r
detailed in Para 2Sorthisordcr'

H-lv tl€ctllication & sTP charges

?6. L'i the present .ompla'nt, it $a! .ontendcd bv the 'omplaN 
rl'I rh'

respondenthas been chalgi4Erious miuiand unreasontrblc dsiriir!

(ndervarious heads i. clcddrierloi 'hrqcs' 
0r rhc oth'r hatrr tr!

espondent sul'mitted diai su.h .hfiscs h'vr beor dcnrrtr'lcd bv rlr'

ie.01.07.2017 ln vr.w olthe above, drc

re.omnendanons mrdc bv the

.omDtt.candholdsilratdro(enncl'drihnnDncl)trlgcs'lubb-r" 
r'

sTP.ha4es, used in rhe *atemen

and onlySTP charg6 be demanded from the 3llote'olTertr (d Rsa ts!

sq ft FL,dheithetennliccbcclubb'dwirhrFc+Plrlcl^drcn"ndt

ol r..ouiB_.un rnvoLc. ani'hcd dtrh ih! ldie' 01 Possc$ron d th'
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and be.h.rged @ Rs.100 per sq. ii in terms olihe

(n at par with th. alLotm ol Park C.ncraloi. Ihe

ce shall bo rmended to that lxilDr

H.vhcre.sed snpe.area

Lris.ontend.dthat(hererpondentshavcmrcrs.dih.supcr:rcaollhc

suhrectunir wuhout Sivnl8 any formal intimation, bytakinsiiy wntctr

.onscit tom rhe aLLotec rhe said ra.t has rct b.cn d.n,ed hy 1l'.

respondents rtr thetr rcply. on perusal ol .ecord, tl'e super arca or tre

trnlt was 1998 sq. ri d pcr the uat buyers asreemenr and 1s.'\

in.reased by r93 sq. F. vide l.tter of offer of posse*ion, rcsultLns in toul

superrreaof 2191 sq.rt. l'hcatrrhoriryholdsthalth.!'p.rrrei IsJcab.

areal ofthe flat in this projed has beei Ln(eased d as lou.d [y the

.onniittee, theruperaH orth€ u.itwould be revred and i'rreas.d by

(he rspondcnt, Jdd rl,ey shalL pass

.ohplainant/allottcetsl as per the recommendations orthe.onm tc{'

H.Vr M.lntena.ce charyes

1he r.spondenr is right in dcmanding idvai.. mainr.nJn.e chJscs d

rhemrclprescrib.dinthcbul dcrbuy!rsrsrccrnotrtarth.tim.o olr{

of posesnon.llowcver lhe respondcnt shal Ntdemantl the a(vrrc

n o . v..tr otr, In rllur.a {. n ,

rhoso oset whcr.in hrs lilef prcs. btd I 'l'.
asrccmcntorwherc rhc,^Mchas treendcmandcd for oorc th:n Iycr
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H,vn ;irdt the respddmt to atard conp€tretion olRs' s0 00o/

30 lhc .omplaLnxi B lc.ktrig I

mentioned .eltt Hon'DL supEn e coun ol lndto in 
'tvit 

oqpeat ritt?d

os Mk N.fiech Prunotes and Dqetope* PvL Ltd' vk stute ot utt &

06.(s/|ro) ha! hold rhd rn rlrottce scnrtL'd todrio 
'onrpcntn'otr&

LLdsinon .harscs ufdcr secLions 1

de.idcd bY the adjudicaring oflrer

.ompetrsatlon& litigalonerDcnse rhallbc rd!udg'd bv rh' adr'1'dnrs

drficcr havLns due r *rr'1 o th' ra

trdludrcating otli.erhas exdusive)urisdrtiotr to den wtrh th"oqnr ds

in resped or.ompcnsa'on & legaL e{p'nser 'lhc'tforc' ror dtr mtr'a

.ompctrsatioi und'r scdios 12' 1

.ompla0,ant Dav ril' J \'parate codplain betu' ill' ldNlra trB

oli.erundersection 31re with se'nonTl oJtheldrid ric29 or rl"

r, Dlr€crbns of fi e aurhorirY

3r llen.e, the authontv herebvpdses ihts orderand hnresrhc rd o\ u

diFdio sunder sedion l7 of theactto ensur' coDplran'e orobliqi!o n

.a$ upon the pronioter as p'r rhe nrr on crtun!d ro thc rtrrrrrirv

tild.**."''1

drcded to pav delaved pose$ion 
'harg's 

Jt t[o

idr!'c{ i.c., r0st% or nJrcv''vr)ntho ddiv
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on rhe anount pald by hln Ldm

07.12,2016 rill the date ofofler of

li The respondent N drec(ed ro payarcars ofintcrcn accrucd wlihll

e0 days tom tho ditc ol o.dcr ol this ordo s p.r rul. 16p)ol1r

The comphln.nt N dLrectod b p.y outnandiis duer, lliny, rner

adiL'nmenr olLntcrstJor thc delayed pc,,od.

The respondenr h dirsdcd to handovo thc posscsion oJ thr unit,

ubiert b dsEmc of or*anding ducs.

l hc mt.olintore!.bft.iblufroh nrc illotr..\ [y rhc pro n.t.r, tr'

cascoldelaultshallbe.hdrged at rh.presftil'ed rat r e, l0 35% lry

thd Espondent/promoter whrch i5 the same rtc orintcrn wh .h

th.aLnr{&s, ii ciss dld.tutrlt '.
thedelayed po$esion cha.sesaspcrscdion 2(zr) orrltr 

^d
The respondent nDll trot.halgc anythins rionr ihc .onpliiir tr

thcdocdato of posesoi .r,

whi.h G notthc prtrolrhenrt buyorr .'grcctrrDt.

vii HVAT charg€s The promotcr is enriued tochirge rron' tturLLoft.

th. applLcable combined Ete orV T and scrvi.e h is deuLlcd n
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f.irylqrrlllg,r

rc.ommeidatLons ofcoNntt.. drdd$ (liJ! tlr dub membcrihirl

.harser {cluc) shall be optional. rhe respotrdent duLL rclund the.M.

if iny reque* is rc.cived from th. sllotce l'rovL'led that I trd

nnd lJrcr rpproa.hes th.

re{ondeni ror memberehLp oribe.lub $on he drall pay th. .rr b

h.'nbexhip cha.gcs as rybe ds.ide,lhy Oe rspondcnr Jtrd nr.'

nor nvokc thc (cris or flat buy.r'r agrrlDr.it th lLhns {lMa to

cost€scal.tion,'Ihe au(horiry E orthc viewthat es.alahon (sr 's
be dursed only up to Rs. 37'l 76 rr.r sq I Lnste]d orRs.588 rer sq

ft as demanded by the devcloper

lncrc.* in area, A.cordillgly, the suFerar.a or thc unn b. mv scd

rM redtr.cd by tho r.spofdctrts and shallpas or thtr bctrcfl u rh'

omplamant/andbe(t a! per rhe re.ommendalons ol t

stP charees, cle.hilicarion, fir.lishtnrg and porcr br.krP

charg€s:'Ihe authority in concunemc wih rhe re.omm.Mrno r\ d

committeede.idcsthatdret.m.lednfi.ation.hrrs.s dubb'd tr

STP .haqcs ur.d

Club mcnbe6hip clrars.s: Thciulhonty ri.on(ff.,( (rlr tlr.



Tem @ Rs33s sq. ft liu he. rhc tcnn L.{)c bc ct[bb.d wnh

FFCTPBIC in thd iatemeniof ac.ouhr-.utuinvoi.eanichcd with r rc

Letrerorpossesion dlthcallotees o|tetrabe.hars.d rO Rr r00 rr
sq ft in terns ol rhe p.ovhion! o2I (0 p{withtudlo(elrf
Park ceneratioi lhc *aiemeni of a.counrs.um.invoi.e shrLL ho

amcndedrothar erten.)c.odingly

32. co'npldntstands disposed or.

33. Firebeconisned ro regktry.

GURLJGNAM

delet.d, and only STP chanes

Haryana Real [$ate Re8ul.tory Authority, curusiam


