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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

CRIMINAL WRIT PETITION NO. 1487 OF 2020

Ankush Dattu Dhore & Ors. .....Petitioners
Vs.
The State of Maharashtra & Anr. .....Respondents

Mr. Sadashiv Deshmukh i/b Mr. Rakesh Sharad Patil a/w V. V. Tapkir & V. D.
Tapkir for the Petitioners.

Mr. Ashish I. Satpute, A.PP. for the Respondent-State.

Mr. Vishal Laxman Kolekar for Respondent No. 2.

CORAM : A.S. GADKARI AND
DR. NEELA GOKHALE, JJ.
DATE : 5% AUGUST 2024.

BC.:-

1) The present case exhibits total non-application of mind by the
Investigating Officer, resulting in innumerable and unfathomable
harassment to the Petitioners, citizens of India.

2) Record reveals that, on the basis of a private complaint filed by
the Respondent No. 2, the learned Joint Judicial Magistrate First Class,
Vadgaon Maval, District-Pune passed an Order dated 5™ February 2020
under Section 156(3) of Cr.PC. directing investigation of the crime under
Sections 417, 420, 467, 468, 471, 199, 200, 193(2), 504 & 506 read with
34 of the Indian Penal Code, 1860 (I.RC.). Accordingly the Talegaon MIDC

Police Station, Pimpri-Chinchwad lodged the present C. R. No. 22 of 2020
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for the offence punishable under Sections 417, 420, 467, 468, 471, 191,
200, 504, 506 & 193 read with 34 of I.PC.

3) While hearing the Petition, the following disturbing features
came to our notice.

3.1) The First Information Report (ELR.) is a replica of private
complaint lodged by the Respondent No. 2. The first line of the EL.R. on

Page No. 15 of the Petition reads as under :

“frafdt 4 ~argrergra 799vt safdal d @refler garvt 1) fA@adad auf7
g@sl vl ylc gasl alqed @9 Rovelv 14 gq<idla ada foesr
yRere gul, ggrga afidl aras J1d gq:idiar qd diet §qNl, ar. daam,

for. gut deflear wifr Masawa  87) e 7 383 Irefl & 01 & 55 3% ITHT

3THIY 05 % 00 U9 §) 7Ic 7 384 JIdfl 03 & 92 3% 3fH gle@viar
00 & 44 3¥ ¥ YU &7 04 & 36 R IR MBI 11 ® 55 U4

2) 9% HaF 1 IId quiq el Fadadl g1 [Falfdt arzar afsealafofa
HIcip gFbTT I STSlddg ycger ard afeardly sngd)”’

3.2) The last five lines of the EIL.LR. on Page No. 16 of the Petition

read as under :

“Yev gcddeqdadla Al uidie wsierT va.am.Sl¥l. asia qrrs
ol 3l faelr ~rfle1el ®rears dofl @18l ada ylef sgadrad [udt
Frags gl &l aar¥i c@a dddll 18l w7 aav Ty BT
el g vord Yol ged 318, 8) IfBIY &F av TYT Maebad & Ta
qiat g9 defler s rerga gidia ¥ srdl vaSmg Sl as e

QTS 3T WeY aBN 9I9d @coll {TEd $vd HY g 1T {0 8
gegad ~IrAieidrd SEHbe &3rd e, a¥l 4 ~rgrerdrd 99 faqdl &,

1) %<t arar yerar 7 yRRerdl era dar iyl Ir-m ®ieierel e
FgId ®ed ITTT HYUITd gid fear 2) f&fier gifkoe &, 1976 3
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&I 156(3) 398 TUTHBIA TSUId HIGD Ulefd Il 3T
Qvgra I1d fdar 3) SR favweg giee §9g dvgrd I1d  4) gav Iy
g =19 g glvie fa7dl 5) wreva yseurd Jrvrdld wrEfiee Tt
fadt =rdl”
3.3) It is clear that, the concerned Officer has not even taken pains
to record the EI.R. properly and has just copied the text of Complaint as it
is, in the proforma ELR.
3.4) At the time of filing of the Final Report under Section 173(II)
of Cr.PC., the Investigating Agency has maintained the following sections in
it :

“417, 420, 467, 468, 471, 191, 200, 193, 504 & 506 read with
34 of LPC. and 4 & 25 of the Arms Act.”

4) Upon a query by the Court to the learned A.PP, as to which is
the said document to which Section 467 of I.RC. is applied, we have been
pointed out Page No. 305 of the Petition. The said document is an Affidavit
filed by the Petitioner No. 2 before the Executive Magistrate, Taluka-Maval,
District-Pune.

4.1) There is no allegation against any of the Petitioners that, they
forged any document, which purports to be a valuable security or a will or
an authority to adopt a son or to receive the principal, interest or dividends
thereon or any other government instrument such as Bank Note, Hundi or
Promissory Note and despite the said fact, Section 467 of LPC. is
maintained in the Final Report by the Investigating Agency.
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4.2) According to us, dragging persons in criminal cases implicating
them in the offences which are clearly not made out, causes immense
mental agony and harassment to the person accused of such an offence and
also violates his fundamental right under Article 21 of the Constitution of
India.

4.3) This is due to the sheer, obliviousness and non-application of
mind by the concerned Officer. Section 467 of I.RC. is the only section
applied herein which is punishable with life imprisonment and therefore it
changes the total complexion and/or gamut of the allegation against the
Petitioners.

5) In view thereof, we deem it appropriate to bring the said fact to
the notice of the Joint Commissioner of Police (Law and Order), Pimpri-
Chinchwad, Police Commissionerate and direct him to file its reply to the
present Petition and explain the aforestated points noted by us.

5.1) We direct the Joint Commissioner of Police (Law and Order)
not to delegate his powers to any subordinate Officer/Officers for filing the
reply.

5.2) If the Joint Commissioner of Police (Law and Order) finds that,
in fact Section 467 of I.PC. was not to be applied to the present crime, we
request him to adopt appropriate remedial measures in that behalf and

mention the same in his Affidavit.
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5.3) The said Affidavit to be filed within a period of four weeks

from today.

6) Stand over to 9" September 2024.

7) Ad-interim relief, if any granted earlier, to continue till then.
(DR. NEELA GOKHALE, J.) (A. S. GADKAR]I, J.)

KOTAWADEKAR Date:
2024.08.16
19:59:46 +0530
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