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Case :- CRIMINAL MISC. WRIT PETITION No. - 5170 of 2021

Petitioner :- Vineet Narain
Respondent :- State Of U.P. & Others
Counsel for Petitioner :- Shivam Yadav

AND
Case :- CRIMINAL MISC. WRIT PETITION No. - 5210 of 2021
Petitioner :- Rajneesh Kapur
Respondent :- State Of U.P. & Others

Counsel for Petitioner :- Shivam Yadav

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Piyush Agrawal,J.

Heard Sri Ramesh Upadhyay, learned senior Advocate assisted by
Sri Shivam Yadav, learned counsel for the petitioner and Sri Ajit Kumar
Singh, learned Additional Advocate General assisted by Sri Patanjali
Mishra, learned AGA for the State — respondents.

The aforesaid two writ petitions have been filed separately by two
accused. Criminal Misc. Writ Petition No. 5170 of 2021 has been filed
by the accused no.1 and Criminal Misc. Writ Petition No. 5210 of 2021
has been filed by the accused no.3 praying to quash the First
Information Report No. 0234/2021 dated 19.6.2021 under sections
153A, 193, 295A, 417, 419, 448, 465, 467, 469, 470, 471, 504, 505(1)
(0), 505(2), 507 of LLP.C. and Sections 66D/71/74 of Information
Technology Act, Police Station Nagina, District Bijnor.

For the purpose of noticing the facts, Criminal Misc. Writ Petition
No. 5170 of 2021 is treated to be leading writ petition and accordingly

the facts are being noted.

The writ petition has been filed praying for the following reliefs:

"I. Issue a writ, order or direction in the nature of certiorari
quashing the First Information Report dated 19.6.2021 registerd as
Case Crime No. 0234 of 2021 under sections 153A, 193, 295A, 417,
419, 448, 465, 467, 469, 470, 471, 504, 505(1)(o), 505(2), 507 of
LP.C. Section 66D/71/74 of Information Technology Act, Police
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Station Nagina District Bijnor. (as contained as Annexure No.1 to
this writ petition).

II. Issue a writ, order or direction in the nature of mandamus
commanding the respondents not to arrest the petitioner in
pursuance of the First Information Report No. 0234/2021 dated
19.6.2021 under sections 153A, 193, 295A, 417, 419, 448, 465, 467,
469, 470, 471, 504, 505(1)(o), 505(2), 507 of IL.P.C. Section
66D/71/74 of Information Technology Act, Police Station Nagina
District Bijnor.

II1. To issue any other writ, order or direction which this Hon'ble
Court may deem fit and proper in the aforesaid facts and
circumstances of the case.

IV. To award the cost of the petition in favour of the petitioner."

Learned counsel for the petitioner submits that from the reading
of the impugned first information report no offence is made out. He
further submits that the impugned first information report has been
malafidely lodged which does not disclose commission of any offence
by the petitioner. Therefore, the impugned first information report

deserves to be quashed.

Learned Additional Advocate General supports the impugned

First Information Report.

Before we proceed to examine the rival submissions of the
learned counsel for the parties, it would be appropriate to reproduce the

impugned first information report, as under:

“ TehoT TeVIN fa=<l qrg]
TRt [Aleres ST FAT 51eTT feorie

FEIT 75T & 1 H7eff & FsTger R [Q71 17.06.2021 7T 09:55
gor #¥ f4 <Tofla 8T 7 BICHYT Y e FHIEIC Hord §Y bET I
3raes 9TE St FEIaRET ot & 15 ST T g ~IRT @7 Afafa &
TETFH] & Tl 1399 forg GRYG & SIReIgIT JUTede & I7a aR 4
fad! 1317 TR0 T @ @fdy 7 397 HNIgd YPIFC GR SIf GRCT
ferd! & 4 avenl Yofl & Ge YGHY FE ST &GS §3TT 4 Il
T @RaT of R T H 37 Hid TeT 139G & d 9§ 37w
TSI SHTTGR s & YR GINT U@ JeI & [a 3ue o8
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3TIHT RN T & IR T $FMER T8 & 3 4 wroflq Jar &1

JIT GIPY I 119 FRIIT T9 & Sl BT HAgd SHIG< 3T
TGS 7 T 15T G fafAT TN b Fh NS 18.06.2021 B
PRI 12 §9 & 7% YT e GINT Ta ST @ §aTT forey e
I ST ¥ X FO T 3TeT g Iorcd] g5 off A% I S FEgevry o
IS & I Sfch & q Jfddlled & ToT FRqul Siq fe=g F9rs
P FHIUT 1352 Y & 39 avE @l give ¥ Treff @& gRar a mreff aerr
Treff & T8 T @l TET STTEIT YgaT & Gl [ fafd AR T
& @l 7 fd] S7TdT eTElcT T 1 Afser 3T W wreff & gRar
& 3% §$I7 7T I} I8 94 §Y 1§t FIT & I3 T9T T
WEl & &Y 4 GIve/ JGIFT PR EFR YNGR & T bl O YgarT &
BEoT W BIge & HIETH 3 NTeT HSAT 9% give & =t & mreff 7
I 11T FIRRIUT BT BIT T TATT P 18.06.2021 P B 09-10
g9 & PG TGS (BT I G BT B T A & &l 7
SO T IR & 1317 FRRIT St 7 S iNe 3T asict gAt
faN=s &TTgIc el v T I5terr forik Sl fab v el i} ooy
TS FHAT b Hifeds Jardt & & qar av ford? oft greff 3 warer
T 3TTE 15T 35 379! Feard S @& 91 81 give el gifsy 5%
1T G% Ik YorAer o Treff @& e 37vE @IGEIN 357 et et et
g oI | HIN @1 gFeh] It §Y GBI BIC 19T §9 GRe | 7reff & qret
& T Bl TERT ITEIT YgaT & TUT $9 GVE @b GRT THNT &
3roTTf= I 819 I FIoT TEIGHT W& & Freff wrefar ux & wrer
I GNT & ThI 9T b JIT Fad @ eT &1 Hiar ot | grefar &
15 fawr &1 TN @Bl FEET 89 RUIC feed @] rg] priare] e
PT BT Y/ EATEN faral T Hreff G a¥qer g7 w90 4 THeaw
TIE [ard! WNRIER Bvar @ o FAEr e [N s
19.06.2021 Tlo Fo 9716888296, 88511267611 FIc 4 &8 PTo 282
SFTEITeT f¥ig FHI0IT T & 1d JTel=T 97 @l FdeT W §IRT §1T FicT
PN HIoHICITTT U Sl @it Tt

Bare perusal of the impugned first information report shows that
even if the allegations made in the impugned first information report are
taken in their entirety they do not constitute the offence alleged. In this
regard, it would be appropriate to refer to the provisions of sections
which deal with entirely different situation, namely; section 153A
provides for promoting enmity, Section 193 provides for punishment

for false evidence, Section 295A provides for punishment for furnishing
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false evidence, Section 417 provides for punishment for cheating,
Section 419 provides for punishment for cheating by personation,
Section 448 provides for punishment for house-trespass, Section 465
Punishment for forgery, Section 467 provides for forgery of valuable
security, will, etc., Section 469 provides for forgery for purpose of
harming reputation, Section 470 provides for forged document, Section
471 provides for using as genuine a forged document or electronic
record, Section 504 provides for intentional insult with intent to provoke
breach of the peace, Section 505 (1) (o) is not mentioned in the IPC,
Section 505 (2) provides for statements creating or promoting enmity,
hatred or ill-will between classes and Section 507 provides for criminal
intimidation by an anonymous communication. Section 66D of the
Information Technology Act, 2000 provides for punishment for
cheating by personation by using computer resource, Section 71
provides for penalty for misrepresentation and Section 74 provides for

publication for fraudulent purpose.

From the aforesaid it prima facie, appears that the impugned first
information report cannot be sustained in view of the law laid down by
the Hon'ble Apex Court in State of Haryana and others vs. Bhajan
Lal and others, 1992 Supp. (1) SCC 335 and M/s Neeharika
Infrastructure Pvt. Ltd. vs. State of Maharashtra, AIR OnLine 2021
SC 192.

Matter requires consideration.

Issue notice to the informant respondent no.4 returnable at an

early date by the next date fixed.
Steps be taken within 48 hours.

Notice be served upon the informant respondent no.4 through the

Chief Judicial Magistrate, Bijnor within next two days.

All the respondents may file counter affidavit within three days.
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Learned counsel for the petitioner undertakes to delete the
respondent nos. 5 and 6 from the array of parties within 48 hours and
accordingly it is directed that respondent nos. 5 and 6 be deleted from

the array of parties in both the writ petitions.
Put up as a fresh case on 27.7.2021 for further hearing.

Considering the facts and circumstances of the case, as an interim
measure it is provided that pursuant to the impugned first information
report the petitioners in both the writ petitions shall not be arrested till
the next date fixed, i.e. 27.7.2021.

Order Date :- 20.7.2021

samz
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