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(Delivered by Hon'ble Arun Kumar Singh Deshwal, J.)

1. As a common question is involved in all the above five writ petitions, all
the writ petitions are being disposed of by a common judgement.

2. Basic issue in all the above writ petitions is preparation of gang chart in
accordance with the U.P. Gangsters and Anti Social Activities (Prevention)
Rules, 2021 (hereinafter referred to as “Rules, 2021”). In all the above writ
petitions first information reports, under the U.P. Gangsters and Anti Social
Activities (Prevention) Act, 1986 (hereinafter referred to as “Gangsters Act”),
have been challenged on the ground that while preparing the gang charts of
the FIRs in question, the competent authorities have not applied their minds
and prepared gang charts in violation of the Rules, 2021 as well as several
directions issued by this Court in the cases of Sanni Mishra @ Sanjayan
Kumar Mishra vs. State of U.P. and others; 2024 (1) ADJ 231 (DB) as well
as other judgements.

3. The following contentions have been made by the learned counsel for the
petitioner in Criminal Misc. Writ Petition no. 9930 of 2024:-

(1) That while recommending and approving the gang chart of the impugned
FIR, the competent authorities instead of recording their satisfaction simply
signed pre-typed satisfaction which is against the law laid down by the
Division Bench of this Court in the case of Sanni Mishra (supra).

(i1) That from perusal of the gang chart, it is clear that while signing the pre-
typed satisfaction for approval, the District Magistrate has not mentioned the
date of his signature. This fact clearly shows that there was no joint meeting
of District Magistrate and Superintendent of Police as required by the Rule
5(3)(a) of the Rules, 2021.

(i11) That the impugned F.I.LR. was registered under Section 3(1) of the
Gangsters Act without describing the corresponding provision of Section 2(b)
of the Gangsters Act, mentioning the anti social activities on the basis of
which the petitioner was termed as gangster. Therefore, the F.I.R. itself is in
violation of directions issued by the Division Bench of this Court in the case
of Asim @ Hassim vs. State of U.P. and another; 2024 (1) ADJ 125 (DB).

4. The following contentions have been made by the learned counsel for the
petitioners in Criminal Misc. Writ Petition Nos. 10379 of 2024 and 10852
of 2024:-

(1) That while preparing the gang chart of the impugned F.I.R., the Senior
Superintendent of Police, Etawah did not record any satisfaction as required
by Rule 16(2) of the Rules, 2021, but he simply mentioned the word
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“recommended”. While approving the gang chart, the District Magistrate has
not recorded satisfaction as required by Section 16(3) of the Rules, 2021
which prescribes that before approving the gang chart, the District Magistrate
should also mention that apart from the gang chart he has perused the
attached forms/evidences enclosed with the gang chart but he simply
mentioned that he has perused the gang chart and report annexed with the
gang chart, though there was no report of the Senior Superintendent of Police
with the gang chart. Therefore, while approving the gang chart there is
complete non application of mind on the part of the District Magistrate,
Etawah.

(i1) That before approving the gang charts, the District Magistrate and the
Senior Superintendent of Police have not conducted due discussion in a joint
meeting as required by the Rule 5(3) of the Rules, 2021.

5. The following contentions have been made by the learned counsel for the
petitioner in Criminal Misc. Writ Petition No. 10916 of 2024:-

(1) That while approving the gang chart no date was mentioned by the Nodal
Officer while signing his satisfaction on the gang chart.

(i1) From the perusal of the gang chart, it is clear that recommendation of the
Superintendent of Police on the gang chart was made on 24.4.2024 but the
approval was granted by the District Magistrate on 10.5.2024. Both the
aforesaid dates show that there was no joint meeting between the
Superintendent of Police and the District Magistrate and the gang chart has
been approved without application of mind as required by Rule 17 of the
Rules, 2021.

6. The following contentions have been made by the learned counsel for the
petitioner in Criminal Misc. Writ Petition no. 10968 of 2024:-

(1) That while recommending and approving the gang chart of the impugned
F.ILR. the competent authorities, instead of recording their satisfaction,
simply signed pre-typed satisfaction which is against the law laid down by
the Division Bench of this Court in the case of Sanni Mishra (supra).

(i1) That before approving the gang chart the District Magistrate and the
Senior Superintendent of Police have not conducted due discussion in a joint
meeting as required by the Rule 5(3) of the Rules, 2021.

7. Sri Amit Sinha, learned A.G.A. on behalf of the State-respondents has
submitted that there is no requirement to conduct joint meeting before
approval of the gang chart. Learned A.G.A. submitted that though there is a
technical fault in approving the gang chart on the part of the competent
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authorities, that cannot be a ground to quash the impugned F.I.R. under the
Gangsters Act. It is also submitted that in pursuance of the judgement of the
Division Bench of this Court, Chief Secretary, Govt. of U.P. has also issued
circular dated 21.4.2024 to all the District Magistrates as well as
Superintendents of Police for strictly following the Rules, 2021 in the light of
the guidelines issued by this Court while preparing the gang chart under the
Gangsters Act. It is further submitted that the Director General of Police had
also issued circular dated 19.4.2024 to all the Senior Superintendents of
Police/Superintendents of Police/Commissioners of Police to strictly follow
the guidelines, issued by this Hon’ble Court in the case of Sanni Mishra
(supra) as well as in other judgements of this Hon’ble Court so as to prepare
the gang chart in accordance with the Rules, 2021. However, some of the
District Magistrates and District Police Chiefs, mistakenly, could not take
into consideration those guidelines and because of that reason mistakes were
committed while preparing and approving the gang charts under the
Gangsters Act.

8. Before proceeding on the factual aspect as well as legal question, involved
herein, it would be appropriate to discuss the basic object of the Gangsters
Act. The Gangsters Act was enacted to deal with those criminals who commit
crime by forming a gang or who assist or abet illegal activities of a gang
which are mentioned in Section 2(b) of the Gangsters Act. The Gangsters Act
can be invoked only against the persons who are termed as gangsters as per
Section 2(c) of the Gangsters Act. Therefore, the Gangsters Act can be
imposed only on those persons who are members of any gang and commit
offence mentioned in Section 2(b)(i) to 2(b)(xxv) of the Gangsters Act or
who assist such persons in any manner. Definition of the word ‘gang’ has
been given in Section 2(b) of the Gangsters Act, providing group of persons
either acting singly or collectively with the object of disturbing public order
or gaining any undue temporal, pecuniary or material advantage for himself
of any other person through violence, or threat, or intimidation, or coercion,
or other similar activities by indulging in illegal activities mentioned in
Section 2(b) of the Gangsters Act. Section 2(b), defining the word ‘gang’ is
quoted as under:-

“2(b). "Gang" means a group of persons, who acting either singly or
collectively, by violence, or threat or show of violence, or intimidation, or
coercion or otherwise with the object of disturbing public order or of
gaining any undue temporal, pecuniary, material or other advantage for
himself or any other person, indulge in anti-social activities”

9. From the perusal of the definition of the word ‘gang’, it appears that if two
or more persons group together for committing illegal activities, as
mentioned in Section 2(b) of the Gangsters Act itself, then that group will be
considered as a gang. But in the Gangsters Act, it was nowhere mentioned
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whether the activity of the member of a group should be one or more than
one to attract the liability under the Gangsters Act as mentioned in the
Maharastra Control of Organized Crime Act, 1999 and the Gujarat Control of
Terrorism and Organized Crime Act, 2015. As per the Maharastra Control of
Organized Crime Act as well as the Gujarat Control of Terrorism and
Organized Crime Act, to attract the liability there must be a continuing
unlawful activity which requires more than one charge sheet. However, in the
U.P. Gangsters Act, it is nowhere mentioned that to attract the liability under
the Gangsters Act there must be continuing unlawful activity which requires
more than one charge sheet for the offences. For ready reference, Sections
2(1)(d), 2(1)(e) of the Maharastra Control of Organized Crime Act as well as
Sections 2(1)(c) and 2(1)(e) of the Gujarat Control of Terrorism and
Organized Crime Act are quoted as under:-

“Maharastra Control of Organized Crime Act

2(1)(d). “continuing unlawful activity” means an activity prohibited by law
for the time being in force, which is a cognizable offence punishable with
imprisonment of three years or more, undertaken either singly or jointly, as
a member of an organised crime syndicate or on behalf of such syndicate in
respect of which more than one charge-sheets have been filed before a
competent Court within the preceding period of ten years and that Court has
taken cognizance of such offence.

2(1)(e). “organised crime* means any continuing unlawful activity by an
individual, singly or jointly, either as a member of an organised crime
syndicate or on behalf of such syndicate, by use of violence or threat of
violence or intimidation or coercion, or other unlawful means, with the
objective of gaining pecuniary benefits, or gaining undue economic or other
advantage for himself or any other person or promoting insurgency.

Gujarat Control of Terrorism and Organized Crime Act

2(1)(c). "continuing unlawful activity" means an activity prohibited by law
for the time being in force, which is a cogntzable offence punishable with
imprisonment for a term of three years or more,"-- undertaken either singly
or jointly, as a member of an organised crime syndicate or on behalf of such
syndicate in respect of which more than one charge-sheets have been filed
before a competent court within the preceding period of ten years and that
court has taken cognizance of such offence.

2(1)(e). "organised crime" means continuing unlawful activity and terrorist
act including extortion, land grabbing, contract killing, economic offences,
cyber crimes having severe consequences, prostitution or ransom by an
individual, singly or jointly, either as syndicate, by use of violence or at of
violence or intimidation or coercion or other means.”

10. This issue was also considered by the Apex Court in the case of
Shraddha Gupta v. State of Uttar Pradesh and Others; 2022 SCC OnLine
SC 514. While considering the issue whether the provision of the Gangsters
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Act can be invoked if the member of a gang is involved in a single case,
Hon’be the Apex Court observed that on perusal of the definition of ‘gang’
and ‘gangster’ in the U.P. Gangsters Act, continuation of illegal activities is
not required as required in the the Maharastra Control of Organized Crime
Act as well as the Gujarat Control of Terrorism and Organized Crime Act.
Therefore, even if the member of a gang is involved in a single base case, the
provisions of the Gangsters Act can be imposed against him. Paragraph No.
39 of Shraddha Gupta (supra) case is quoted as under:-

“39. On a fair reading of the definitions of ‘Gang’ contained in Section 2(b)
and ‘Gangster’ contained in Section 2(c) of the Gangsters Act, a ‘Gangster’
means a member or leader or organiser of a gang including any person who
abets or assists in the activities of a gang enumerated in clause (b) of
Section 2, who either acting singly or collectively commits and indulges in
any of the anti-social activities mentioned in Section 2(b) can be said to
have committed the offence under the Gangsters Act and can be prosecuted
and punished for the offence under the Gangsters Act. There is no specific
provision under the Gangsters Act, 1986 like the specific provisions under
the Maharashtra Control of Organized Crime Act, 1999 and the Gujarat
Control of Terrorism and Organized Crime Act, 2015 that while prosecuting
an accused under the Gangsters Act, there shall be more than one offence or
the FIR/charge sheet. As per the settled position of law, the provisions of the
Statute are to be read and considered as it is. Therefore, considering the
provisions under the Gangsters Act, 1986 as they are, even in case of a
single offence/FIR/charge sheet, if it is found that the accused is a member
of a ‘Gang’ and has indulged in any of the anti-social activities mentioned
in Section 2(b) of the Gangsters Act, such as, by violence, or threat or show
of violence, or intimidation, or coercion or otherwise with the object of
disturbing public order or of gaining any undue temporal, pecuniary,
material or other advantage for himself or any other person and he/she can
be termed as ‘Gangster’ within the definition of Section 2(c) of the Act,
he/she can be prosecuted for the offences under the Gangsters Act.
Therefore, so far as the Gangsters Act, 1986 is concerned, there can be
prosecution against a person even in case of a single offence/FIR/charge
sheet for any of the anti-social activities mentioned in Section 2(b) of the Act
provided such an anti-social activity is by violence, or threat or show of
violence, or intimidation, or coercion or otherwise with the object of
disturbing public order or of gaining any undue temporal, pecuniary,
material or other advantage for himself or any other person.”

11. The Apex Court in the case of Shraddha Gupta (supra) observed that on
the basis of a single case, the Gangsters Act can be imposed against a person.
This observation was widely misused by the police authorities for invoking
the Gangsters Act only on the basis of a single case, ignoring the fact that the
observation of the Apex Court in Shraddha Gupta (supra) is regarding
commission of a single case by the member of a gang or by any person who
assists or abets the gang in its illegal activities. Therefore, though the
Gangsters Act can be imposed only on the basis of a single case against a
criminal, the basic condition must be fulfilled that the criminal must be a
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member of a gang and involved in illegal activities as mentioned in Section
2(b) of the Gangsters Act, only then the Gangsters Act can be imposed only
on the basis of a single case. However, this Court came across a number of
cases where the Gangsters Act has been imposed only on the basis of a single
case against an accused without there being sufficient material to show that
the person is a member of a gang and involved in illegal activities, mentioned
in Section 2(b) of the Gangsters Act. This is nothing but misuse of the
Gangsters Act by some of the the State Officers.

12. The State Government, just to prevent the misuse of the Gangsters Act,
has framed the Rules, 2021. While framing these rules, the State Government
also took into consideration several guidelines issued by the High Court as
well as the Apex Court regarding invocation of the Gangsters Act. The basic
purpose of issuance of the Rules, 2021 is that no innocent person be falsely
implicated in the Gangsters Act by providing check and balance on the police
as well as administrative officers who are competent authorities to
recommend and approve the gang chart before registration of the F.I.R. under
the Gangsters Act.

13. The majority of criminal Acts and Rules, enacted and framed by the State,
are substantially based on societal norms which can be traced back to the
religious teachings, found in the religious texts.

14. This Court is of the view that the object of procedural Rules, framed
under the Gangsters Act as well as in other criminal laws, must be tested on
the old saying that “99 accused may be acquitted, but one innocent person
should not be punished”.

15. Rigveda, the ancient Indian Vedic texts contains several hymns and verses
that prohibit harassment and oppression of innocent people. Several verses of
Rigveda emphasize the importance of protecting the innocent and the weak
and warn against oppressing or harassing them. The Rigveda teaches that
Gods are on the side of the oppressed and will punish those who engage in
harassment and oppression. The Mandal-1, Sukta-5", Varg-10" (1.5.10) of the
Rigveda (interpretation by Swami Dayanand Saraswati) is being quoted as
under:-

“HT ' Al 31H g’so—g FefelllAeg [arefor:| denaar gaar aea | ol
(md no martd abhi druhan taniinam indra girvanah | isSano yavaya vadham)

Indra, who are the object of praises, let no men do injury to our persons;
you are mighty, keep off violence."

16. The Bible, both old and new testaments, condemns harassment and
oppression of an innocent person. The Bible teaches that protecting the
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innocent and promoting justice is a fundamental aspect of faith and
harassment and oppression are considered sinful behaviour. The relevant
extract of the Bible is quoted as under:-

“Exodus 23:7

Have nothing to do with a false charge and do not put an innocent or honest
person to death, for I will not acquit the guilty.”

17. Quran, the holy book of Islam, strictly condemns harassment and
oppression of innocent people. The Quran teaches that protecting the
innocent and promoting justice i1s a fundamental aspect of Islam and
oppression and harassment are considered grave sins. The Surah Al-Ma’edah
(Surah-35), Ayat 32 of the Quran is quoted as under:-

ol s Mgl e a LaE 8 on ) Js) Guole WA g5 G
il e gl sy Unas o ) WEKS LGS G5 huer ol J8 LIKS

TV Ol il B A sk s S ) @

(Min Ajli thalika katabna ‘ala banee israeela annahu man qatala nafsan
bighayri nafsin aw fasadin fee alardi fakaannama qatala alnnasa jamee’an
waman ahyaha fakaannama ahya alnnasa jamee’an walagad jaa thum
rusuluna bialbayyinati thumma inna katheeran minhum ba’da thalika fee
alardi lamusrifoona)

Because of that, We decreed upon the Children of Israel that whoever kills a
soul unless for a soul or for corruption [done] in the land — it is as if he had
slain mankind entirely. And whoever saves one — it is as if he had saved
mankind entirely. And our messengers had certainly come to them with clear
proofs. Then indeed many of them, [even] after that, throughout the land,
were transgressors.”’

18. The above verses of different religious texts clearly show that harassment
of innocent persons is a great sin and our legal system also prescribes several
procedures to protect the innocent persons and punish the guilty. Before the
enforcement of the Constitution of India, Dr. B.R. Ambedkar Ji, while
addressing the final constituent assembly, said “However good the
constitution may be, if those who are implementing it are not good it will
prove to be bad’. Therefore, providing law and procedure for its
implementation may not result as desired if the persons who are
implementing the same have mala fide intension or do not respect the law
and its procedure.

19. Similar is the situation in the State of U.P. Here, though the policy of
State Government for zero tolerance towards crime is appreciable but if some
of its officials do not follow proper procedure and guidelines, prescribed by
the State Government itself, then in such circumstances the object of the
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Government to achieve good governance and zero tolerance towards crime
was bound to be defeated.

20. This Court came across myriad cases where it was found that the
competent authorities under the Gangsters Act were not following the
procedure prescribed by the Rules, 2021 in preparation of gang chart which is
the first stage of invoking the Gangsters Act upon criminal(s). Though all the
State officers cannot be blamed, but certainly there is a considerable number
of State officers who are invoking the Gangsters Act without following due
procedure laid down by the Rules, 2021 itself. Considering the laxity on the
part of some of the State officers in preparation of the gang chart against the
well established procedure laid down by the State Government, several
Benches of this Court had issued directions for preparation of the gang chart
as well as for invocation of the Gangsters Act.

21. This Court in the case of Anil Mishra vs. State of U.P. and others; 2024
(3) ADJ 285 (DB) observed that satisfaction of the competent authorities
should be the satisfaction in true sense and not the formality and a dishonest
satisfaction will be no satisfaction at all. Paragraph No.32 of the aforesaid
judgement is quoted as under:-

“32. Satisfaction of the competent authority only means that the competent
authority must be in fact satisfy and not a dishonest satisfaction, which will
be no satisfaction at all. The satisfaction contemplated by the Gangster Rule
is satisfaction in point of fact on the materials placed before the competent
authority. The satisfaction of the competent authority referred to under the
Rule is not with respect to the allegations levelled against the gangster but
the satisfaction is confined to those allegations that the accused can be
prosecuted under the Gangster Act. Whatever may be the nature of charge
against the accused, the satisfaction of the competent authority should be
with regard to that the materials placed before him and the nature of the
accused indulging in community antisocial activities. It is expedient to
sanction prosecution under the Gangster Act.”

22. In the case of Asim @ Hassim (supra), a Division Bench of this Court,
just to prevent misuse of the Gangsters Act, observed that the Gangsters Act
can be imposed on a person who is a member of a gang and who is also
involved in the category of illegal activities mentioned in Section 2(b) of the
Gangsters Act and, therefore, without mentioning the relevant provision
which makes him gangster, the provision of the Gangsters Act cannot be
invoked merely because that person has committed an offence. In that case
the Division Bench of this Court directed that while registering an F.I.R.
under the Gangsters Act, relevant provision of Section 2(b) regarding illegal
activities in which the person is involved and on the basis whereof he was
termed as gangster should also be mentioned in the F.I.R. Though this
judgement was referred to the larger Bench by another Division Bench in the
case of Dharmendra @ Bheema vs. State of U.P. and another; Criminal
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Misc. Writ Petition No. 1049 of 2024, the reference is yet to be decided.
Therefore, till the reference is decided, the law laid down in Asim @ Hassim
(supra) 1s still hold good. Paragarphs No. 5 & 9 of the judgement in Asim @
Hassim (supra) are quoted as under:-

“5. From the provisions, quoted as above as well as from the perusal of
other provisions of Gangsters Act, it is clear that a person can be
prosecuted under Section 3 of Gangsters Act only after he falls under the
definition of "gangster" being part of the gang which is involved in anti
social activities as mentioned in Section 2(b)(i) to (xxv) of the Act. The
purpose of making special provisions of Gangsters Act for dealing with
gangsters and for preventing their anti social activities. The provision of this
Act are stringent and are therefore required to be interpreted strictly so as to
prevent their misuse on the part of State authorities.

9. In the present case, the impugned F1.R. was registered u/s 3(1) Gangsters
Act, without mentioning the corresponding provision, mentioning the anti
social activities in which the accused is involved and on the basis of which
he was named as gangster. A person cannot be punished without specifying
the offence committed by him which would justify his classification as a
Gangster. ”

23. This Court again considered the Rules, 2021 on finding that the gang
chart is not being prepared as per the rules and issued several directions in the
case of Sanni Mishra (supra). Following guidelines were issued in
paragraph No.22 of the aforesaid judgment:-

“22. In view of the above, this court lays down following directions for
preparation of gang-chart before lodging FIR under the Gangster Act,
1986 :

(i) Date of filing of chargesheet under base case must be mentioned in
Column-6 of the gang-chart except in cases under Rule 22(2) of the
Gangster Rules, 2021.

(ii) While forwarding or approving the gang-chart, competent authorities
must record their required satisfaction by writing in clear words, not by
signing the printed/typed satisfaction.

(iii) There must be material available for the perusal of the court which
shows that the District Magistrate before approving the gang-chart had
conducted a joint meeting with the District Police Chief and held a due
discussion for invocation of the Gangster Act, 1986.”

24. The above guidelines show that the Court has specifically directed the
competent authorities that at the time of preparing gang chart, the date of
filing of the charge sheet ought to be mentioned in column-6 of the gang
chart and the competent authorities must record their required satisfaction by
writing in clear words and not by signing a pre-typed satisfaction. It was also
directed that before approving the gang chart, the District
Magistrate/Commissioner of Police should conduct a joint meeting with the



11

District Police Chief to discuss material available for invocation of the
Gangsters Act.

25. In pursuance of the judgements in Asim @ Hassim (supra) as well as
Sanni Mishra (supra), the Director General of Police, U.P., issued circular
dated 19.1.2024 to all the District Police Chiefs. The circular dated
19.1.2024, issued by the Director General of Police, U.P. is quoted as under:-

3rgotord
ST aNTT Fo-04/2024
GlelT FET3%9Th, IR T
Gleie gearer, A TR ¥R,
TG 713-226002
feTep: Sa¥] 19,2024

Q9g: GOV T FNlgS—< Tor TEIT favreft 5arpeny (Raru) [AgEEei-2021 &
I @ SIFUTerT @ e H 19T AT

R FEIeay/T8lea,

1. g7 g7 S-wra-vg-14 (15)/2023 fao 02.01.2024
2. 97 Te&T: S1-T1d-v9-14 (09)/2021 o 01.06.22
3. g7 gegr: S wia-vg-14(09)/2021 fdo 25.04.22

4. S5t aTF Fo-40/22 feo 09.12.2022

TT¥ T fRIsS— T GaTT faRieft 5a1epora (fAarr) sifefa=e 1986
SIA8TT 3ifab 153 O el $97 TE=¢ H STV F_9T FNIgs—< T THIoT faniefl f5arepeirg
(FarRwr) [mree! 2021 @& TG & 3guieid & T4 5 36 i &R
qreEfa qiad o Sifdd g7 aer Sl aRYF gdf J i 1 T & feg 37 e ar
PBITERS/TTIG FAY ¥ BT H STUIcHT 78] 15T ST V&7 &/

St ST PAR TUS, GBI AT, dTo IT T IAETEE 7 347 77
feTifea 18.12.2023 (SRmHla Goid) §NT 3FId @/l & [ d7o 37 ~riery 5
FRIga= STfefaH & SIgwh! &/T 72/ G RYIC @l gHld &d g2 Re ifaerl Jifad
& o7 78T & @Wﬁﬂ@mﬁwﬁ#ﬁﬁ%m@mﬁwwvﬁﬁwﬁaﬁ
STTEN FRIT ST V8T &1 [3g17 9Tgehiey ifelaehr 7 SN H_eT FNIgs—< der FHIoT favieft
f5repeny (fAamvr) sifefaaa 1986 & 3=Tid éi o & PrRfanRar 9 Raameaal,
TYRT [A¥98a1, TS Jfe@Nal, gicia srefeenl aerr e afavcel &RT T &9 | &1
ST W& 31T BT e Seed 3 U7 | 13T 8-

a- Under Rule 5(3)a there must be a joint meeting of the District
Magistrate/ Commissioner of Police with the District Police Chief.

b- Under Rule 8(3) the Status of each case on the date of the approval
of the Gang chart should be strictly mentioned.

c- According to Rules the Addl. Superintendent of Police (Nodal Officer)
must record his satisfaction in clear words as required under Rulel16(1)
of the Rules.
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d- Under Rule 16(2) Senior Superintendent of Police/ Superintendent of
Police after going through the recommendation of the Addl.
Superintendent of Police under Rule 16(1) shall record his satisfaction
for approving the same and will forward the same to the District
Magistrate or the Commissioner of Police.

e- Under Rule 17(2) clearly prohibits the use of the pre-printed rubber
stamp for all gang chart for its approval as such, the satisfaction etc.
should be seen after recorded due application of mind; and as such, the
signature of the concerned authority on the printed form clearly shows
of non application of mind.

f- According to Rule 20(3) before submitting the charge sheet before
the concerned special court the Addl. Superintendent of Police shall
obtained the opinion from the concerned prosecuting officer in order to
ascertain that there is no illegality/irregularity either in conducting of
the investigation or with regard to outcome of the document collected
during course of investigation and after that approval the Addl.
Superintendent of Police shall forward the same to Senior
Superintendent of Police or Superintendent of Police for its approval as
required under Rule 20(4).

g- Under Rule 26(1) the Commissioner of Police/Senior Superintendent
of Police/Superintendent of Police as the case may be, will peruse the
entire record whenever the aforesaid Charge sheet is forwarded before
him for the grant of the approval as required under Rule 20.

h- Rule 5, the gang-chart which is prepared prosecuting the gang
member shall only contained the number of the cases which are
considered for invoking the provision but excluding the cases on the
basis of which earlier any proceeding under the Gangster Act was
initiated. However, the list of the aforesaid cases shall be annexed
along with the gang chart as provided under Rule 5D in form prescribed
under the Rule.

fgr aradig sifgadr 7 U7 yF H BT A9 . Re ficheT ger-
18729/2023 371M\9 3% 814 &7 FoHo T J 3~ FHI-8d 4.3.9. 307/2023
=TT GIRT-3(1) TR &9 fRIgT=< TeT T [av1ef fdardeny (fare) st
1986, oI-gEI9Ts, FTTUG-GNIGINTG T haeer 4. Re focterT 9ear-16258/2023
Tl 1941 I FAgT PHAN 987 §71H Fo¥o ¥y 3~ F-gd §.3.9. 366/2023
=TT GIRT-3(1) FTR &9 fNlga< deT IS 130 faend (fRarr) st
1986, &JTI-ITEIE, TT9G-TREYR & I 157 &, 37 RS T1fAHr3il 4 o F& =Ry
STETEIE GRT 579 GRIGTEIE ToT TREGYY H Gofigpd 7o qa-T Rulel @) & & faa7 747
&l

e a9, Re ficlerT 9&ar-16258/2023 Juie 5 o 3T =rRITrT
SATETEIE GINT TR 371e9T foeifara 13.12.2023 H fRIgS=< STfa14 & 3/rid &l o
Vel prRlqifedl § G WY H §9 HBN bl dple] FIedl U7 Ul Sh e §Y
faerae fequft &1 et 8-

25. At last, this court feels it appropriate to express its displeasure
about the manner of preparing the gang-charts in Gangster Act, 1986.
This court finds in number of cases that the police authorities as well as
District Magistrate forwarded/ approved the gang-chart without
application of mind and contrary to Rules, 2021. This negligence on the
part of police officials as well as of District Magistrate on the one hand
fails to protect the innocent person and on the other hand, hardcore
criminals and gangsters get benefit of such technical lacuna in Court.

26. Therefore, the Chief Secretary of U.P. is directed to issue necessary
guidelines to all the District Magistrate/Commissioner of Police/SSP/SP
Additional SP regarding the preparation, forwarding and approval of the



13

gangchart in accordance with the Gangster Rules, 2021 in light of
observations made above.

ATo FF =TT GIRT &1 Tl SURIh ICwqufi & FoXo Glard b awaniar &l o7
THfamE oIl &, I8 NIT PeIfd Wit 98l &1 gela sreieal & fdvg $l o W8l
FrRIaTRIl 5 TRIFIE IR g% IR ) oI 381 1Al & PN Ao IF ~Terd 5 T2 &7
el g @ aler ATEDI STEaHT/3IR ATaDIT Sifeedr dl KRG qo =T J
3ITEYT &Il & TIT I35 GINT RIS BT G&l TIh &Y § G G4q 781 &1 I, [Sge sy
3jccr: Syl @l & Aerar &1

37 3779 TH1 Pl [ARTIT 13T ST & & eradhiey Sifeiearehl R 37 7 H ST &1
Tft FeT & e F s srefiTeel SfEHING! / fadTdl Bl fAVgT BY & SFIT PR
T AT H [RIgT< 3T @ =i i o W& @Rlanadl 4 Fv 79 fRigT< T
AN faRIEf [amebery (FaRe) fAamrae-2021 5 & Tt erawelr &7 78eT: STgarerT
GAET T Ty Terr §9 JEic &) H Q9 4 [ aRuEl v et @ ders |
31T GIATET BRI ST Il [a] S8BT a1 FHART GRT §7 @9l & Jgurerd H
fafelerar avdt et & ar 9w favg FIHIgEN HORk BRiAiE H1 SR e gdaE
SITEBINGT FT H1 STAT eI 13T SR | Gerzrap: Teiar |

I,
(1357 PHIR)

1. &HT Gt 3,
IV 739/

2. T GINE Glord refieien/glet Sreflere,
YR STT9G/RedT, SR TR

TR Alaed & geare v 3aegd driqel 8 ;-

1. gfoiT FETeeIa (BT Vq &Javell), JoHo a7 !
2. 3T lelg TETfe1, 3915, JoHo FTeaTds !

3. 39% GlelT 7B, YeTdsr, JoXo RIS

4. 3T Yol FETeIas, 3URTE], JoHo TTRaTds/

5. THET ST 34X GlelsT TETA<9d, JoHo |

6. TTET GREFAT GloieT TeTfIEd / glelg Suaelf™Ieia, Joqo |”

26. Thereafter, the Chief Secretary, Govt. of U.P. issued circular dated
21.1.2024 to the Director General of Police, to all the District
Magistrates/Commissioners of Police as well as District Police Chiefs to
strictly follow the guidelines, issued by the Division Bench of this Court in
Asim @ Hassim (supra) as well as Sanni Mishra (supra) while preparing
the gang chart. The circular dated 21.1.2024, issued by the Chief Secretary,
Govt. of U.P, is quoted as under:-

“HEqYUl/HTo T ~IIIeTT HFHeT

H&gl- 4705/9:-o-9-2023
9,
ST v 7,
e T,
SN 7 T
Har 7,
1. gIoiNT TETAReI, 3TN 9, TS|
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2. 3T lelT TETi&, 3ae1or, ST Faee, daa@d)

3. T TUSAIYH, I e
4. G [SeT Fioiece, IR 7]/
5. Hwd glerd 3?7?;?5/\77':/173??1 GRS gl srefleas/giee srefeds, ST~ aed

T8 (Ylel¥s) STg91-9 TGTS faied 21 Sad], 2024
Ry : oo 59T FRlg a5 silv warer fvreft 5 serrg (FMarwr) ReEreed), 2021 &
i) & quf SigurerT & wae A1

T8I,

ST 39 ArEFIRI HE-1208/8: Yo-9-22-31(43)/2013 4! faie
18.04.2022 TG IR FR-3421/8 :-§o-9-22-31(43)/2013 N i@
24.07.2023 3T YT G T8 e BT PE AR, [5G G IR HII FRIgT< 3K
THTST faRIEft T werrg (fAarur) SifafaaE, 1986 (SR TR SfefAT G 7 aq
1986) @& FuTdl Fad= el 5T H fRIge<l &1 TEfa 7ol 9% §INT 39RTE] 3 @
AT & 3IfSiT Tglaersil @& GaE F & el Huel] wIfid avas RIgT<! @l qfvsd
P I @RT TF qIeeel] TibaT BT IUaE HeT & [y FIY HedT fRIE 9§ IR FHIST
faRIEfl 11T ey (fAareor) fAaErEe], 2021 faid 27.12.2021 P 15T FRBR &R
sifergfad = ST @& ST S & HIIQE] & 3R I a1 g e J quf araer)
g T [AETact] @ TTIAETI BT 37&ReT: SIgUTer GIATad e @ s fad 7 &1

2. IV T fNIEe=s 3iIv TFT faRreft 5 werrg (fAarr) sifefaeE, 1986 @
TG g ¥9E [FE @1 HIEET FO% He FRIE §% Sk GENT 1Q¥rE 3R e
(FarRvr) famraet], 2021 3= ST @eT S & SgaIerT & dee § J@Rd ITraer &
GG TG & T 5 J§ T 3T & 1 HIa9e Tre] 4 I [HaFm@aet] T T aic
g T, T ard sgERT 1 ST @9T SR 9 HfSa ) o 9 qd gerea
TN SifewRal & qeTr eV W weeft [AaE) T 3rgaTerT T8 far o WeT &,
AT @I TTo IF =TT & THE 3IFEvT GRIFSIIT T TTH+T &1 US V6T &, oI U T7H1Y
a5 &1 770 37 ~IrRIIery &It Re anfaer (fhfaeer) wer-14042/2023 g Jq 3%
3y g a9 TR 7R 1o 7 GG 37eT fadier 21.09.2023, Re Jifaar (fafaer)
T-18729/2023 359 I6 &HIT 7 ION TR AT H GIRG IR faTId
02.12.2023, Re Zifaer (IbfHer) Ge&a-16528/2023 G+l 47 3% Fog= $HIR
ST §979 GTY T=9T VIS H GIRT 37T o 13.12.2023 oG s arder 4 39
Tger 5 fa=ar arh B T 8l

3. 3 IYh I eI TF e BT 99 §IIT & 1 ITX HH FRIgT< IR FHIT
favreft far werra (fareor) SifafaaE, 1986 (SN F<er 3ifef~am aer 7 97 1986) &
ST T FIE G Y TT SFT & AN 17 S U [RaaIaR=T fafgd Gaar
T 3 GEIT PrIanedl &GI8 H FeiciaEd [Aee a1 aaRar v gHE T
SIUIeTT GIaad &1 o :

1. IO 539 FRIE 95 3R TFINT [aR1e 1351 Serra (fAareor) [emmae], 2021 @& Ra7
5(3) & & IR I FIC AT @Y & &1 died Sierr qiorece/ gl g / arg gl
37efEa /qiele srefier B Ggh dob 4 FRIw WU § 199 3599 Hv @ g471T STglad
1357 TRITT, 31: I8 AT a7 S 1 T 91 & S/gHIeT &g Niel Ffoece /gl
SIIYH B [S1eTT GlelsT TH%T & |12l Vb g &0 SIIRER! w7 § 18T $I T |

2. TR T [N §5 3IIv TETaT [aNieft 5 @wer (fRarwr) fAamraef], 2021 & A9
8(3) & 3R T TIC 7 g T fRIE @ 13vg Frel SR qISfaigal a1 = H
BT doraefl gepe 1 FdTaa ifeeifa (¥oew) &7 ¥ W9 & A BT ST a9
&1 37 ageR I I @ SIgHIeT B [A1e) U% Fedier qe dl STeraT RIld & ST dae
I 94 BT BSTE & SFUTTT 15T T |

3. GO TR fNIg g 3N garer faNieft 531 errg (fAarur) fAegrees, 2021 & A99
16 (1) 7 397 glcrw 3refigrd aRT T @I & SR GeEl [A9H SEfET &1 3
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HER 3I9R glcie STefierd (1St Sifemel) @l [99H1 @ [ 16 (1) @& 3= I
TIE & TG H 377! GGIE T 5] F IAAET Bl T |

4. I 99 fRIE 5 3R FAToT favreft faerr errd (FaRv) [emmaet], 2021 @& A
16(2) & & 3rria Ta<I gleie T47¥1, s glere sreflera/glcie srefierd gIeT 397 16
(1) & T&T 379 glels s7efleias 1 Tegla T STeg v & GET i are ol SigHieT o
T &g 391 FGIS & e §Y §¥ foleil AIGIeCT T Giete ST a1 HISa 35T 77y |

5. IO% F_9T FNIE 9 3iiv TETaT faniefl fabar derg (fAamr) amraedl, 2021 & 99
17 (2) & 3= qd giad &% $1 7187 GR 3ifad fiNIg a1c uv avarer qiafg 2 7 &)
TGGN T I gv ¥gaT Tt & S SN & §I5 &1 9T 3ifeEN g AT are av
SIFHIGT &1 13T STTYT 37 & Iad &% &1 7187 el FIIT 5 781 el Sirerft |

6. IR H FRIE §< 3% FAT [aRIe 13 e (&) fFReEmEe, 2021 & HaF
20 (3) @& 3gER fiNlgg=< & Fafegd [@aa quf &7 gog IR 7 a7 3ifaT Raic
TR P WG 3% S | qd, SF Sy GeEfl ey, 3% glohd dreflerd gy
wareT e al Hd 5 S Sid: I8 GIATad [T Gy 13 fklses d T
a3yt Gaeft sifieral a1 g Gafaa sfHaraT SfHER & T fAar Tyl ar
SIS 3TfABRT GINT 13daT @& Warerd J 7 fAdaT & GRIT U 157 T eardoT &
gRUTT & e J B SIderar/3IRaraaar AT d1 S 8 ar Ik BT [FRIERT BN & TETR]
T ST SEPIT GIRT ITE GIAT B [T TITS 13 IS SIderaar/Sifaar oy 7&] &,
ag & orv glerw sreflga S sifderal @l ang glerd sieflga a1 gard Sefleds ar
e, 2021 @ 997 20 (4) @& 3l s/gaierel ST @ |

7. TR T fRIE §% 3IIk AT 1a7refl 857 @errq (FaRyr) fAaEmEet,, 2021 & I
26 (1) @& 3/=Fid, TTIT GleleT SITgh/aRs gicre srefierm/gicie srefierm, 7/ 20 @
37EfiT ST STFHIGT B ITRTT & Ay TTF Hf} URIH SINIT GF I FHE WA TG, T
ST GIRT T 3T At &l STTNER &7 G G Sgeficr 137 o7y |

8. IR &I FRIE 93 3ifv waror favreft 157 &errg (Farvr) fAaraet], 2021 & 397 5,
& HIIAETI @1 QUf SIguTer 5T Sl T GIc S FRIE & Tev O% JheHT G & [T
T 157 ST 8, FEH darer I AT P SAHT 1547 ST fod STTENR OR Sifef7aT &
STl PrfaTe] &g 139 13597 I &, i T I H 97 H1Hel BT G T8l 18T ST
fSr7a5 3TTEIR 9% Yger ot Wiy SifefaT & dga dig prfarsl g% b T off1 grenita,
SURIH 7Tl @1 Gl 1997 5 & & it [Feria g 17 Y T arc @ arer Gy di
ST

9. FY 539 fikIE g5 3R THIT faRIef a5 Ferry (fAareer) [emmee], 2021 @& RaT
36 4 78 graerT & 1 fiNiges & 7e7 v et Sl $ii G i 1 S & @l
FT GRIEH AT [T I I YT H I [HgEEct] & [T -64 @ 37efiT e
T, HUSH T TT 5T TG Tiafadl & GErsi a1 SEH-Ta 5 S T
TG 15T 771 37T FRIgTS SifefAaT &1 9T 14 & 37efi 3ifeewr &g 97 quf &=yfd @&
faeurf Sifv qwraStl ey dfed Rarc sifarf &Y | giels Sy /foer Fioeee @ &4
g 1 SIRFIT SR o ST /foie FIGGe EIRT GING FRIgss &1 = af SiEevt &
TS 1 T ot SFIST H GAfAT B AT |

10. 3T 5= RIg §< 3R &1 13RIl 13577 et (Farvr) e, 2021 & 39-
64 & 37ET fRIgE< 3IfATT @& SFid @RIaeal @& Gqeur T&T Jieu 3K I
TF9FI FHe @ AR U9 HeET @ GFE H Gl ¥a€ie, FUSe ¥aNig Ua o
YR FRIG] BT TS 16T T &1 el Fiiece/glelsT Sy &1 STedérar arell forell
YT g afAfa d geld 39T doe giarad @ Gl §H FBR FUSargd b
SIETETT H 13T HUS ¥ ST WA b dow e ©: H18 H SINER W7 H g
P R |
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11 . SO <9 FRIE 95 3iv GHIST 131l 15T @errq (farRvr) fAemraet], 2021
& [FT7-64 & 37ENT TMT [SleTT ¥a¥ie Uq FUSe ¥ §q 1o w<Ie GIaET aiata i
U T SR SN @™ @ HIEER 91F &, [ogd @RT FRIE a1 SiawTeft T el
Wwé?aﬁvaﬁmmw@@?ygﬁwmaﬁw?? ar g7l agel! bl TR TGTER TE
GAET 1357 ST 1 faeft ot FRIgae @l 1 i @9 H faed? rordbler @arstt, ®rIe,
g8l va ToTehid FISTTSI T Bl AT HTH 7 81 Tl I bl Pebl, HATHD bl [T, Fec],
TSR BT [eTaT UG [T UG TGGRu Tfe A7) BT FANT Jeaeaand 13T
TR

4. T P ARG GeI T8 i BET T [T §IT & [ I [l & SqarerT H e
ot gepre b1 fofelerar &= 78] &1t el S 4 SUGTaTT Tl QI R oI qrer 3t/

FHINGT BT FTveIfRleT HefRa fasar o |
Gotddb : Tl |
T,
Digitally Signed by gt
9PV A8y
Date: 21-01-2024 12:24:53
&7 Gfaq

glafefia Faf@d & ga-red va 31aead FrlaE! 8g Hivd:

1-1391 GlcieT TET<9Ias, BT V4 Savel, IR T |

2-39% Gl TETI<9Ia, 3IRTE, IR Hedl a7 |

3-5f1 SITYAIT FHIR GUS, ATHDIT STEehl, JTo FeT ~Ier], SATETIIG Bl I T He=T-
1979 0/19316/3TET4IE [aTfbad 18.12.2023 & 7 4 |

4-THET STIeT 3T Gloie TETeeas, IR 79T |

5-THwT GREAT gl TeTfeerd, ¥ 49T |

6-TFHET GREFANT TR 29I SR, IR TR |

7-T TGN Y 17591 SIS /ARS 33T fEeTY], IT% 79 |

8- gt |

37T
(RTS19T PR 9797

1oy afaq 1”

27. From a perusal of the above mentioned circulars of the Director General
of Police, U.P. as well as Chief Secretary, Govt. of U.P,, it is clear that there
were specific directions to all the District Magistrates as well as District
Police Chiefs to record their required satisfaction in the gang chart instead of
signing a pre-typed satisfaction and it was also provided that there must be a
joint meeting to conduct due discussion between the District Magistrate and
the District Police Chief before approving the gang chart. It was also directed
by those circulars that the competent authorities must peruse all the
documents annexed with the gang chart before forwarding and approving the
same.
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28. However, despite issuance of circulars by the Chief Secretary, Govt. of
U.P. as well as the Director General of Police to all the District Magistrates as
well as other police officers, this Court found that some of the officers were
still not following the procedure while preparing the gang chart and defective
gang charts were being prepared without application of mind on the part of
the competent authorities. Therefore, the Division Bench of this Court in the
case of Rajeev Kumar @ Raju vs. State of U.P. and others; Criminal Misc.
Writ Petition No. 9428 of 2024, specifically directed the Principal Secretary
(Home), Govt. of U.P. to issue appropriate direction to all the District Police
Chiefs as well the District Magistrates to maintain a register for recording the
minutes/resolutions of the joint meet held as per Rule 5(3)(a) of the Rules,
2021 and further direction was issued to all the District Police Chiefs, District
Magistrates as well as Nodal Officers that while signing the gang chart they
should mention the date just below their signatures. The judgement passed in
Rajeev Kumar @ Raju (supra) is quoted as under:-

“Heard learned Counsel for the petitioner and learned AGA on behalf of the
State.

This Court by order dated 04.06.2024 directed the learned AGA to produce
the register relating to joint meeting held in accordance with the U.P.
Gangsters and Anti Social Activities (Prevention) Rules, 2021 (in short
Gangster Rules, 2021) in original but today learned AGA has produced a
copy of Resolution signed by the District Magistrate and S.P. concerned. It
was also informed by the learned AGA that there is no provision for
maintaining a register for the purpose of recording the Resolution of the
Jjoint meeting as required by Section 5 (3)(a) of the Gangster Rules, 2021.

Upon a perusal of the gang chart it appears that the District Magistrate,
while approving the same, did not mention any date just below his signature
and, therefore, this fact also causes doubt about the joint meeting. However,
from a perusal of the entire gang chart, this Court is of the view that the
required satisfaction was recorded by the Superintendent of Police as well
as by the District Magistrate. Therefore, this Court does not find any
illegality in the impugned FIR or the gang chart annexed.

1t would be appropriate to refer to our holding in Sanni Mishra @ Sanjayan
Kumar Mishra v. State Of U.P. and Other: Neutral Citation No. -
2023:AHC:235826-DB, where this Court observed that the material must be
produced before the Court regarding the joint meeting. However, in the
present case only a Resolution signed by the Superintendent of Police and
the District Magistrate was produced before the Court, which could be
prepared even after approving the gang chart.

In this circumstances, this Court directs the Principal Secretary (Home),
Government of U.P, Lucknow to issue an appropriate direction to all the
SPs, SSPs, Commissioners of Police as well as District Magistrates that a
register should be maintained for recording Resolutions of joint meetings
held as per Rule 5 (3)(a) of the Gangsters Rules, 2021. It is further directed
that all the SPs, SSPs, Commissioners of Police and also the District
Magistrates as well as the Nodal Officers while signing a gang chart, shall
mention the date below their signatures.
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In this view of the matter, this petition fails and is dismissed.

Let this order be communicated to the Principal Secretary (Home),
Government of U.P, Lucknow through the Chief Judicial Magistrate,
Lucknow by the Registrar (Compliance) today.”

29. This Court again found that several police officers/District Magistrates
are still not following the guidelines issued by different judgements of this
Court, though same were duly circulated by the State Government by circular
dated 21.1.2024. Thereafter, this Court in the case of Mohd. Arif @ Guddu v.
State of U.P. and others; Criminal Misc. Writ Petition No. 10980 of 2024,
observed that several Nodal Officers/District Police Chiefs were not
following the directions issued by the State Government by the circular dated
21.1.2024 and directed the Chief Secretary as well as Additional Chief
Secretary (Home), Govt. of U.P. to look into this matter and take appropriate
action against the negligent State officers. Paragraph Nos. 11 & 12 of the
aforesaid judgement are quoted as under:-

“I1. It is very surprising that Nodal Officer as well as Superintendent of
Police, Jaunpur has prepared and recommended the gang chart in the
month of March, 2024 by signing the pre-typed satisfaction and District
Magistrate-Jaunpur, has approved the same on 30.04.2024 again by signing
the pre-typed satisfaction despite issuance of circular dated 19.01.2024 by
the Director General of Police, U.P. and also the circular dated 21.01.2024
by the Chief Secretary, Government of U.P. regarding compliance of the
direction issued in Sanni Mishra (supra) and Asim (@ Hassim (supra) case
for recommending and approving the gang chart. This fact shows the sheer
negligence on the part of these officers.

12. Therefore, this court is of the view that Chief Secretary, U.P. as well as
Additional Chief Secretary (Home), U.P. should look into this matter and

take appropriate action.”

30. This Court again found in the present cases that the gang charts of the
impugned FIRs have been prepared in utter violation of the Rules, 2021 as
well as directions issued by this Court in Sanni Mishra (supra), Asim @
Hassim (supra), Rajeev Kumar @ Raju (supra), Anil Mishra (supra) and
also in violation of circular dated 19.1.2024 issued by the Director General of
Police as well as circular dated 21.1.2024 issued by the Chief Secretary,
Govt. U.P.

31. Therefore, this Court feels it appropriate to direct the State
Government to send the District Police Chiefs, District
Magistrates/Police Commissioners as well as Nodal Officers, who are the
competent authorities under the Gangsters Act, for training or crash
course so that they could learn how to prepare a gang chart, strictly in
accordance with the Rules, 2021 as well as several directions issued by
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this Court and also to apprise them about appropriate cases where the
Gangsters Act can be invoked. This training on the one hand will reduce
the scope of getting away of the gangsters from the clutches of the
Gangsters Act and on the other it will save innocent persons who are
merely involved in petty, one or two cases, though they would not come
within the definition of the gangsters as per Section 2(b) of the Gangsters
Act, from getting booked under the Gangsters Act. Such training or
crash course can be conducted in a phased manner in the Judicial
Training and Research Institute, Lucknow (J.T.R.I.) which can be
arranged by the Principal Secretary Law/LR, Govt. of U.P. or at any
other place where the State govt. may feel it appropriate.

32. For ready reference, guidelines, issued by this Court in several
judgements regarding preparation of gang chart as well as for invocation of
Gangsters Act, are being summarised as under:-

“(i). While forwarding or approving the gang chart, the competent
authorities must record their satisfaction as required by Rule 16 of the
Rules, 2021 by writing in clear words and not by simply signing
printed/pre-typed satisfaction.

(ii). Satisfaction of the competent authorities should reflect that they
have applied their minds not only on the gang chart but also the
documents/forms annexed with the gang chart.

(iii). Date of filing the charge sheet under the base case must be
mentioned in Column-6 of the gang chart except in cases under Rule
22(ii) of the Rules, 2021 where Gangsters Act can be imposed during
investigation.

(iv). Before approving the gang chart, the District Magistrate should
conduct due discussion for invocation of the Gangsters Act in a joint
meeting with the District Police Chief as per Rule 5(3)(a) of the Rules,
2021 and minutes/resolutions of the meeting must be recorded in a
register maintained for that purpose. That register should be made
available to the court for its perusal if it so requires.

(v). While signing their satisfaction competent authorities (District
Police Chiefs, District Magistrates and Nodal Officers) should
mention the date just below their signatures.

(vi).  While approving the gang chart, the  District
Magistrate/Commissioner of Police should also verify whether the
Nodal Officer and District Police Chief have properly recorded their
satisfaction as per the Rules, 2021 as well as the guidelines issued by
the State Government in pursuance of the directions issued in several
judgements by the High Court.
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(vii). Before invocation of the Gangsters Act, competent authorities
should also record satisfaction that offence of base case/cases
has/have been committed by a person who comes within the definition
of “Gangster” as per Section 2(c) of the Gangsters Act and there must
be material for such satisfaction. This satisfaction must be mentioned
in the minutes of the joint meeting conducted as per Rule 5(3)(a) of the
Rules, 2021.”

33. On perusal of the gang chart of the impugned F.I.LR. in Criminal Misc.
Writ Petition no. 9930 of 2024 and also considering the submission of
learned counsel for the parties, this Court finds that there is no proper
satisfaction recorded by the competent authorities because they simply signed
pre-typed satisfaction which is against the guidelines issued in Sanni Mishra
(supra) as well as Circular dated 21.01.2024 of the State government. It is
also clear that while recording the satisfaction for approval, the District
Magistrate, Mahoba has not mentioned the date below his signature which is
against the guidelines issued by the Division Bench of this Court in the case
of Rajeev Kumar @ Raju (supra).

34. Apart from this, it also appears from the impugned FIR that only the
section, provided for the penalty, has been mentioned without mentioning the
corresponding provision of Section 2(b) of the Gangsters Act, regarding his
anti social activities on the basis of which the petitioner was termed as
gangster, which is against the direction issued by the Division Bench of this
Court in the case of Asim @ Hassim (supra). Therefore, the impugned F.I.R.
dated 2.5.2024, registered as Case Crime No. 236 of 2024, under Section 3(1)
of the Gangsters Act, P.S. Kotwali Nagar Mahoba, District Mahoba along
with its gang chart is hereby quashed.

35. On perusal of the gang chart of the impugned F.I.LR. in Criminal Misc.
Writ Petition Nos. 10379 of 2024 and 10852 of 2024 as well as after
considering the submission of learned counsel for the parties, it appears that
the Senior Superintendent of Police, Etawah did not record any satisfaction
while forwarding the gang chart to the District Magistrate and thereafter the
District Magistrate again did not record his proper satisfaction as required by
the Rule 16(3) of the Rules, 2021 and there is also no material showing that
any joint meeting was conducted between the District Magistrate as well as
the District Police Chief, Etawah, who were approving the gang chart.
Therefore, the impugned F.I.R. dated 31.5.2024, registered as Case Crime
No. 116 of 2024, under Sections 2 & 3 of the Gangsters Act, P.S. Friends
Colony, District Etawah along with its gang chart is hereby quashed.

36. On perusal of the gang chart of the impugned F.I.LR. in the Criminal
Misc. Writ Petition No. 10916 of 2024, it is clear that the Nodal Officer
while signing his satisfaction did not mention any date below his signature
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which is against the decision of Rajeev Kumar @ Raju (supra). The gang
chart in the present case also shows that while recording his satisfaction, the
Superintendent of Police, Bijnor did not mention that he had perused forms /
enclosures annexed with the gang chart and he simply relied upon the facts
mentioned in the gang chart and recommended the gang chart to the District
Magistrate but the District Magistrate, Bijnor also did not look into this
aspect and approved the gang chart. Therefore, the impugned F.I.LR. dated
2.6.2024, registered as Case Crime No. 274 of 2024, under Sections 2(b)(1)
and 3(1) of the Gangsters Act, P.S. Chandpur, District Bijnor along with its
gang chart is hereby quashed.

37. On perusal of the gang chart of the impugned F.I.LR. in the Criminal
Misc. Writ Petition No. 10968 of 2024, it is clear that the satisfaction was
not recorded by the competent authorities in the gang chart but they simply
signed pre-typed satisfaction which is against the Rules, 2021 as well as the
directions issued by this Court in Sanni Mishra (supra). Therefore, the
impugned F.I.R. dated 14.5.2024, registered as Case Crime No. 108 of 2024,
under Sections 2/3 of the Gangsters Act, P.S. Alau, District Mainpuri along
with its gang chart is hereby quashed.

38. It is relevant to mention here that in view of the judgement of the Apex
Court in the case of State of Punjab vs. Davinder Pal Singh Bhullar and

others; 2011 (14) SCC 770, all the consequential proceedings of the
impugned FIRs in all the above five writ petitions are also quashed.

39. With the aforesaid observation, all the above five writ petitions are
allowed.

40. However the competent authorities are at liberty to proceed against the
petitioners afresh in accordance with the Rules, 2021 as well as the
guidelines issued by this Court.

41. Registrar (Compliance) is directed to send a copy of this judgement to the
Chief Secretary, Govt. of U.P. and the Principal Secretary (Home), Govt. of
U.P. for compliance within 24 hours.

42. Registrar (Compliance) will also send a copy of this judgement to the
Principal Secretary Law/L.R., U.P. for placing the same before the Chief
Minister, Uttar Pradesh for his perusal.

Order Date :- 26.07.2024
Vandana

(Arun Kumar Singh Deshwal,J.) (Siddhartha Varma,J.)
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High Court of Judicature at Allahabad



