IN THE COURT OF XXIV ADDL. CHIEF JUDICIAL MAGISTRATE:

AT BENGALURU CITY

- g {
Dated this the 25" day of July 2024

s : ‘Present:

- Sr1. VISHWANATH C GOWDAR., BA.L.,, LLM.,
Presiding Officer,
-Special Court for Economic Offences,
C/c. XXIV ACJM, Bengaluru City

Cr. No.250/2024

State by : Kafnakshipélya Police Station

(Reptd. By Spl. PP)

V/s..
4 Accused iy : . Pa\flthra Gowda &; others .
Apphcant/ | e, Dharshan Thoogdeep Srinivas -
Accused No.2 S/o. Srinivas Thoogdeep, g

; Aged about 47 years, -
No.217, “Thoogdeep Nllaya”,’
F-Road, IDEAL Homes,
Rajarajeshwarinagara,
Bengaluru — 560 098.

(Reptd. By Sri. PMT., Advocate)

ORDER ON IA FILED BY ACCUSED No.2 U/s.30 OF THE
KARNATAKA PRISONS ACT R/w. SECTION 167 OF Cr.P.C

The instant application has been made by the accused
No.2 seeking for a direction to the Prison Authority td permit

the accused No.2 to access/procure Home Cooked




Cr. No.250/2024

Food/Outside Food and bedding etc., from his family

members or other such orélers as this court deems fit to meet
the ends of justice. .

2. The grounds urged by the accused No.2 in the instant
IA in nutshell are as under:

The accused No.2, who is alleged to have cofnmitted the
offences punishable U/s.302, 120B, 201, 364, 365, 384, 143,
147, 148 r/w Section 149 of IPC being in Judicial Custody
since 22.06.2024 lé).dged at the Central Prison, Bengaluru has

- claimed to have lost s‘ever_al kilograms of weight on-account of

the food provided to him being not Compatible to hlS di"géSﬁve
- system- and for lack of high protein food.-. It is also .cléiméd.
that, the accﬁsed No.2 1s suffering from stomach ups'ets.a—nd
bouts of diarrhea. It is further claimed that, the.accu.sed No.2

being Cine Actor had been following a diet, which was rich in

protein in order to maintain a fit physique and muscular body
by consuming home cooked food. The accused No.2 made the

oral requests to the Prison Authorities, approached the

Hon'ble High Court of Karnataka by preferring a Writ Petition
bearing W.P. No.18222/2024, seeking for necessary
directions to the Prison Authorities to allow him to ha}a‘e home

cooked food, clothing and bedding. The Hon'ble High Court

of Karnataka directed the accused No.2/petitioner to
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No.2 has made this Instant- IA claiming the relief U/s.30 of .
the Karnataka Prisons Act (hereinafter referred to as “the
Act’) and has also urged that, he is suffering from pain in
right hip joint, left elbow,'right torearm ko also having an
history of having fell down from the height around three
.months.prior to being rernanded to the judicial custody. The
accused NO.Q has also contended regarding having undergone
the surgery on account of injury to his left‘hand. 1t is also
categorically claimed that, the relief sought by the accused

No.2 is very much as per the provisions of Chapter-VI of the
Karnataka Prisons Act, 1963 and as per the Section 30 of the

Karnataka Prisons Act, 1963 as Well'as the .fundaxnental

r1ghts enshrlned under Article 21 of the Indian Constitution.

Amongst these grounds the accused No 2 sought to allom the -
Instant application. o

3. Per eontra, the proeeeutien has | filed .its detailed
objections contending that, the accused No.2 along with other
accused pereons being intercepted by the Investigating
Agency and the investigation is under progress. It is claimed

that, the role of the accused No.2 along with his accomplices

has been forthcoming and the Incriminating aspects against

the accused persons is corroborated by the seizure of the

articles and also clinching evidence It has been specifically

contended as to the accused No.2 has not at all comp}alned
regarding his ill-health before this court since 22.06.2024

and no any documents are produced by him, which warrant
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him to provide with the Special Diet or medical attention. It
has been emphasized regardmg the Chapter-XII of the

Karnataka Prisons Rules, 1974 providing for an elabOrate
scaling with fespect to dietary plan' which has to be followed
by the Prison Authorities. It is also highlighted regarding all
the necessary and vital materials are including in the scale of
the diet provided to each of the prisoner which is adequate for |
catering to the neeessary ‘health requirements of the
priéoners.__lLis categorically contended as to Chapter-XXI of
the Karnataka Prisons and Correctional Services Manual-
2021 (hereinafter'.feferred to as “the Prison Manual -20217)
prov1des for spec1al diet /extra diet to those prlsoners who are
certified/ recommended by the Medical Examiner after such
- medical examination. In such an event, the’ .pnsoner would .
be made available with such a diet as prescribed by the
Medical Examiner.. .It has been also contended regarding the
requirements of Section 30 of the Act has been subject to
such regulations approved by the Inspector General of

concerned prison. It is also categorically contended as to the

accused No.2 has not made any such requests to the

Inspector General of the Prisons, who is having discretionary

power to consider the request by the prisoner.

I 4
F
g

4. It has been stressed regarding the Karnataka Prisons

and Correctional Serwiees ual-2021 was approved by the

Government of

~

the order offx Court in WP (Civil)
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N0.406/2023 wherein the infrastructure and all other
conditio of - the prisons are upgraded and basic
requirements of prisoners are also catered. It is also
emphasized as to Rule h728(i) of the aforesaid Manual
‘ categorically contemplates the provisions for retaining of their .
own .clothin.g, ‘bedding, footwear and eating as -we.ll. as
drinking vessels like plates, spoons, cups etc., for under trial
prisonersyother than those being alleged of having committed
murder. | It has been also contended as to -in absence of

necess documents to show the 1ill- health of the accused

No. 2, the instant apphcat1on seeking for access to home

cooked food bedding is contended to be devoid of merits. It
has " been urged that there 1s - absolutely no necessity
compelhng the accused No.2 to be entitled to the rehef sought\

in the application: It is also contended that the claim of the
accused No 2 unable to digest the food and havmg lost . the.'...'

welght in itself is not the grounds warrantmg to permit the
“accused No.2 to access the private sourced food, unless the
same 18 corroborated by the medical records. It is also
apprehended that, if the relief sought 1s granted in favour of
the accused No.2, the Prison Authorities would find it difficult
to ensure the safety and well being of the accused No.2 as the
Prison Authorities are bound to conduct a mandatory routine
check of the private sourced food. Amongst these grounds,

the prosecution has sought to reject the instant application.
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5. Heard the learned counsel for the accused No.2 and

the learned Spl. PP 1n support of the instant application. The

learned counsel for the accused No.2 as well as .Spl. PP have

submitted the authorities in support their oral argumenté.-

6. The folldwing points would arise for the consideration

of this court, viz.,:

1. Whether the accused No.2 has made out the
grounds warranting him 0 permit—to have
'~ access to home - cooked food, clothing and
bedding, as sought for "in the application
U/s.30 of the Act? G e

2. What order?

7, The findings of this court, on the above said points is

as under: .
" Point No.1: ' In the Negative

Point No.2: As per final order

| . for the following:

REASONS

8. Point No.l:

sccused No.2 along with his acc

Jffences punishable U/s.302, 120B, 201, 364, 355, 384, 143,

9. It is the claim A
CH
Actor and has A &\’ r \:\

O
22.06.2024 and/gp




2 Cr. No.250/2024

“body. “The food provided to the accused No.2 is not
, compatible to him.and thereby he h suffered bouts of

diarrhea and other digestive issues. As such, he has sought

for the home cooked food clothing and bedding.

10. The counsel for the aceused No.2 vehemently
argued on the instant IA and placed reliance upon the
grounds in the IA wherein the accused 0.2 1s suffering from
diarrhea/in digestion of the food d also emphasized
regarding the provisions of Karnataka Prisons Act, 19‘63 by
highlighting Sections 2C, 30, 32 & 63 as well 'as‘provisions
of Karnataka Prison Rules 1974 Rule 2J and Chapter- -Al, XII,

- XX, XXT & XXXVIII of the Karnataka Prlsons and Correctional
Serv1ees Manual 2021. It has been emphatlcally argued that

Art1c1e 21 of the Indlan Constltutlon guarantees the
fundamental r1ghts to every . c1tlzens and .same is - also
apphcable the pr1soners who are 1angu1sh1ng n the pnsons
It 1s also emphasized regardlng the accused No.2 being Cine
Star 1s bound to maintain his physique and muscular body
by following protein rich diet. By placing reliance upon the
decisions of the Hon’ble Apex Court, it has been stressed as

to accused No.2 is entitled to the relief sought for in the IA. In

support of his arguments, he has placed reliance upon the

following decisions viz.,

/
a) Order dated 14.05.2024 passed by Hon’ble Supreme

Court in W.P. No.406/2013 - In Re. Inhuman
Conditions in 1382 Prisons
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b} State of A.P, V/s. Challa Ramlcnsbna Reddy, (200) 5

SCC 712

¢) Charles Sobraj y V/s. Superintenden t of Central Jaz]
(1978] 4 SCC 104

d) Nilabati Behera V/s. State of Orissa, /I 993} 2 scC
746 ,

¢} People’s Um’on for Civil Liberties V/ s. . State of:
- Maharashtra, (2014) 10 SCC 635

1) Asgar Yusuf Mukadam & others V/s. State of|

Maharashtra and Another, 2004 SCC 01211116 Bom
1 221

11. The learned Spl. PP has emphatically arguedft_hat,
the accused No 2 cannot be given a special treatment as.
wcontrarv to that of the Rules contemplated under the.
Karnataka Prisons and . Correetlonal Services Manual 2021
'only on aeeou.nt bemg influential person or being a Cine Actor =
pursuant to the report of the Chief Sup'.erir.lt'endent of Central
Prison, which is accompanied by the report of the C}tief
Medical Officer, which no where - contemplates the
recommendation by the Chief Medical Officer to prov.ide a
special diet which is as$ contemplated in the Rules of the
aforesaid manual. The learned Spl. PP has also expressed his

- apprehension that the Prison Authorities are obligated to
maintain the safety and well being of the prisoners and in the
guise of the permission obtained by this court the obhgatlon

upon the Prison Authorities increases in checking the said

TN opl. PP has also highlighted

Constitution as well as

X @ourt and pointed out (7/
, ‘t - 62 /;\

food on daily basis.

regardjng the Arti A

;,"J
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| regarding the said fundamental rights being subject to

reasonable restrictions -and the accused No.2 facing an

allegations of having: committed an offence U/s.302 of IPC
certainly is entitled to the rights as guaranteed in the Article
21 of the Indian Co.nstitution hut at- no stretch of the
imagination the same be the extended the reliefs sought for in
the IA as the said relief sought for by the accused No.2 is very
much contrary to Rule 728 of the Prison Manual 2021.

12. In support of his said arguments, the Spl. PP has
also highlighted the observation of the Hon’ble Apex Court in .
the decisien cited by the accused No.2 reported in (1978) 4
SCC 104 in the case of Charles Sobraj V/s. Supenntendent

Central Jaul, Whereln the Hon’ble Apex Court. has very much |

laid down that; there shall be no any dlfferentlatlon on the
basis of the status, caste, creed and- the other aspects while
extendmg the benefits i in so far as the Art1c1e 91 of the Indian |
Constitution more particularly with respect to the benefits -
extended to the prisoners. Furthermore, he has also placed
reliance upon the decision reported in (1981) 1 SCC 608 irl the
case of Francis Coralie Mullin V/s. Administrator, Union Territory
of Delhi and Others, wherein it has been laid down regarding
the rights of the prisoners being not stripped of his
fundamental r.ight's,-save those which are Inconsistent with
his incarceration. Amongst these arguments, the ;‘apl 2 o

representing the prosecution has sought to reject the instant

application.
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“Evaluation and Analysis of the gg_‘ounds urged bz the
J ' eIther parties”

13 U'pon an anxious consideration of the contentibns
taken by the accused No.2 and the prdsecution as well as the

oral submissions of the elther parties, based upon the report
of the Chief Supermtendent Central Prison, Bengaluru this

court is constrained to consider the following aspects ViZ.,

(a) Whether the relief sought for by the accused No.2 Is
permissible within the frame work of statutes
governing the prisoncfs i.e., the Prisons Acf 1963
and the Karnataka Prisons and Comactzonal
Services Manua1—2021? ' L

- (b) Whether the accused No.2 can be given the benefit -
"of Section 30 & 32 of the Karnataka Prisons Act in"
background of the Article 21 of the Indian
Constifution? If so, on what conditions? |

14. 1t is pertinent to note that, this couft certa.inly. as to
consider the application filed by the accused No.2 on the
basis of the report of the Chief Medical Officer of the Central
Prison, Bengaluru. The perusal of the said report dated
29 07.2024 transpires that, the™ accused No.2 has been
treated for severe lower back pain radiating to right leg, pain
in left and right forearms and the final impression of the Chief
Medical Officer is as to-AgeegdNo.2 is under treatment for
severe back pain ]ﬂ h generalized weakness
and has been ad\ﬁ' Afor bed ré\s gnd nutritious diet. In

light of the said™ report of the C éf Medical Officer, the

-4
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3 ! e
- . "
/." ’-.-Q‘
L
-, .~
v

J 2"




i Cr. No.250/2024

examination of the Karnataka Prisons and Correctional

Services Manual-2021, it is very much relevant to note that
the Chapter-XXI i.e., Rule 318 deals with the Scale.of Diet,
- wherein;, the scale of ,diet has been prescribed to all the

categories of the prisoners based upon their nature of
de.tention. Furthermore, Rule 321 as well as Rule 322 of the

Manual very much contemplates regarding the diet of the.
individual prisoner permissible to be modified on the '
recommendation of the Medical Officer. So also, Rule 338 of
the Manual contemplates regarding ’Hospita_l' Diets on the
advise of the Medical Officer. That apart, Rule 855 of fhe
Manual also contemplates on the recommendation of the

Medical Officer; the Special Diet for the prisoners may be o

provided con31dermg the health condltlons of the prlsoner

15. Furthermore, the clairﬁ of the accused N:o.2_ as to
having repeated 'éteméeh upsets, “diarrhea in his IA is not
forthcoming as per the report of the Chief Medical Officer
dated 22.07.2024 as well as ehe earlier report of Chief Medical |
Officer dated 16.07.2024. That apart, the reports are neither

containing an advice nor recommendation to provide protein

diet as claimed in the instant IA.

16. In the case on hand, having regard to the scale of
diet as contemplated Rule 332 of Prison Manual, 2021 Le..
Diet Chart all prisoners are provided with the food as per

their choice of food (i.e., Wor non-vegetarian) and the

said Diet Chart undef, w333 ?fhxe Manual 2021 is very

2
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much subject' to supervision and modification by the
Government froﬁ time to time. Nrthert, the examination of
- Rule 334 along with Rule 333 of the Manual 2021, it is very
“much clear that, the parameters of the Hon’ble Apex Court as
ordered in W.P. No.406/2013 vide order dated 25.09.2018 is

covered. In the case on hand, having regard to the report of
the Chief Medical Officer dated 22.07.2024, except
generalized -weakness, with an a advice for continued

medication under supervision, bed rest and nutritious diet,

there 1s no any other recommendations by the Chief Medical |

Officer for special diet, hospital diet or other diet as envisaged
in the Karnataka Prison Manual, 2021. - |

17. The arguments for the-learned counsel for . the

accused No.2 ‘as to the medical feports of accused No.2

annexed to the IA pertains to the treatment -availed by the

accused No.2 at the undisputed point of time and the same
are only to bring to the notice of this court regarding his
treatment in connection to his injuries, certainly needs to be
evaluated and considered on the basis of the opinion
expressed by the Medical Officer in the said report. The
discharge summary of accused No.2 dated 06.04.2024 which

1s argued to be pertaining to accused No.2 in respegi‘c of his

health conditions at undisputed point of time, discloses that

the accused No.2 being SabiHkt &k e\tlme of being discharged

from the Manipal Hg @ %F‘s mﬁﬁu ‘Bhat being the case, the
arguments of the lgaie counsel @)’x é?qe accused No.2 as to




i L

the said accused No.2 is facing health issues from the day on |

which, he was remanded to judicial custody since 22.06.2024

will not hold any water.
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F
18. It is incumbent upon this court to give due

consideration to the report of the Chief Medical Officer dated
22.07.2024. The overall examination of the Diet Chart as set

out in Rule 332 of the Manual 2021, it is very much clear that

\ the said chart discloses the nutritional diet befng followed by
the Prison Authorities in the food provided to the prisoners.

The said food will suffice to 'meet the advice/ recommeﬁdation

by the Medical Officer as the same is only for nutritional diet

~with bed rest under supervision vide report dated 22.07.2024.

It is needless {o pointout that, the accused No.2 is under
continuous supervision on the basis of SOS by the Chief

Medical Officer, who is placed in the Central Prison_premises.

19. The argumentsi of the learned counsel representing
accused No.2 as to _the accused No.2 1s entitled to home
cooked food as per the ratio of the Hon'ble Apex Court in W.P.
No.406/2013 1'1‘1. the case of In Re. Inhuman Conditions in 1382
Prisons, wherein, the Hon’ble Apex Court at paragraph No.42
has laid down the Rules with respect to the inmates of the
prisons and their standards. With due respect to the Hon’ble
Apex Court, the said decision very much mandates the State

Governments to provide sufficient basic facilities fof those

housed 1n the prisons and the basic facilities provided to the
AIEy O
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the Indian Constitution. In the light of the said decision, in
the case on hand, till date, except the representaﬁons by the
'.accused ‘No.2 on 10.07..2024 and 11.07.2024 to the‘Jail
Authorities as well as Chief Medical Officer and to this court
for home cooked food with protein diet, there is no any

allegation or complaint as to the food or other basic facilities

are substandard.

20. The other-decisions of the Hon’ble Apex Court relied

upon by the accused No.2 i.e., State of A.P. V/s. Challa

Ramknshna Reddy, (200) 5 SCC7 12 'Nilabati Behera V/s. State of -
Orissa, (1 993) 2 SCC. 746, Pcop]e s Union for Civil Liberties V/s.
State of Maharashtra, (2014). 10 SCC 635 and Asgar Yusuf
Mukadam & others V/s. State of Maharashtra and Anotber 2004

sce Online Bom 1221 have been anxiously examined by this

" court with due respect to the Hon’ble Apex Court the ratios
laid down in the said decisions are very much considered
{Arherein, the said decisions enunciates regarding the Article
21 of the Indian Constitution guaranteeing to the prisoners
with the fundamental rights will not be ceased on the
prisoner having lodged into the prison. However, the Hon’ble
Apex. Court in all the authorities relied upon by the counsel
for the accused No.2 has very much provided as+to the

: Vi
Undertrail Prisoner is entitled to the liberty as enshrined in

Article 21 of the Indi

procedure establi

T ‘uen\tltutlon In accordance with

\gﬁ \{1bject to incarceration.

R R R R — —




15  Cr, No.250/2024

21. 1t is also relevant to quote the Honble Apex court in

Charles Sobraj'V/s. ‘\fupcn'ntendent, Central Jail as relied

upon by the accused No.2 has very much cautioned the court

as to the mere fact that a prisoner is a poor or rich, high born -
or ill bread is certainly irrational as a differentia in secular,
soclal, republic. ’i‘his view of the Hon’ble Apex court very
much makes it clear that no fundamental rights can be
extended to the citizenjwithout reasonable restriction. In the
light of the said ratio|laid down by the Hon’ble Apex Court
this court is justified to consider the Rule 728 of the Karnataka

Prisons and Correctional Services Manual-2021, the same reads as

e —

under:
“728. Clothing and Bedding:
I, Under trial pn'éqncm other than those for murder,
" shall be permitted to retain their own clothing,
- bedding, 'foot wear and eating and drinking vessels

like plates, spoons, cups and religious emblems.

.-

v. The Prison clothing will be as prescribed rules;

wherein, 1t prohibits the Undertrial Prisoners facing the
allegations of murder from the claim of their own clothing,

bedding, eating and drinking vessels from the,; Prison

Authorities. Having regard to the contentions urged by the
prosecution, this court/ Gﬁm;\d to give conjoint reading
; . \
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of the aforesaid Rule 728 of the Prison Manual, 2021 with the
Sections 30 & 32 of the Prisons Act, 1963.

“Conclusion”

292 . This court is justified to hold that, prima facie, at
ical Officer

“this

this stage of procéedings, the report 0 Chief Med
dated 22.07.2024 does not warrant the interference by
court with respect to the food being provided to him. That

apart, this court is also of the considered view that, the

accused No.2 is not entitled to the relief sought for in the IA '

pursuant Rule-728 of the Karnataka Prisons and Correctional -

. .Services Manual, 2021 as he is facing allegations of murder.
.-.A(':_-cqr.dingl'y; this court without any hesitation proceeds to

a;ﬁswer Point No.1.1n the Negative.

23. Point No.2: In light of the discussion made supra in

Point No.1, this court proceeds to pass the following:

ORDER"
The application filed by the accused No.2
U/s.30 of the Karnataka Prisons Act, 1963

r/w 167 of Cr.P.C,, stands rejected.

(Dicta.ted to the Stenographer directly on compuler, typed b
corrected and then pronounced by me, in open court ol 5]2/1’3»{ > 250

of July 2024 P
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2 Presiding Officer,

oourt for Economic Offences,
dl. Chief Judicial Magistrate,
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