
BAF WE OOH DAC Nowosse DOHA, 

Karnataka Real Estate Regulatory Authority, 
# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound, 

3rd Cross, Mission Road, Bengaluru-560027 
  

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH V 

PRESIDED BY SHRI G.R. REDDY,HON’BLE MEMBER 

Dated 22™ October 2024 

COMPLAINT NO: CMP/220622/0009658 

COMPLAINANT... Mariam Sheela Joseph 
No.16, 1st Main, 

Rainbow Drive Wipro Corporg 
Sarjapur Road, Doddaka 
post, Bengalore-560035 
STATE: nN, 

  

(In Person) 

RESPONDENT...... iGiauts E Sere Pvt. Ltd., 
Nirmal, 

1" fos 2d Block, 

a GALURU-560094. 

aN en Kaur, Advocate) ( 

1. This complaint ig yr 

the project “Qapall 

    

   der section 31 of the RERA Act against 

esidences” developed by M/s Krishna E 

Campus , seeking relief of interest on delay period and 

compl he entire work as agreed. 

  

Ls is profect has been registered with RERA vide registration No. 

RM¥KA/RERA/ 1251/446/PR/171014/00301 valid till 30-09- 

18 and extended till 30-09-2019. 

Said project is situated at Sy.no.46/1,47/1,48/1,Ambalipura 

village; Varthur Hobli, Bangalere-south-Talug, now-Esat-Taluq,   

ORR Junction, Sarjapur Road, Bengaluru East, Bengaluru 

Urban. 

Brief facts of the complaint are as under:- 
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4, The complainant had agreed to purchase a flat bearing No. 302 

in the project of respondent “Lapalazzo Residences” for a total 

sale consideration of Rs.74,00,000/-(Rupees Seventy Four Lakhs 

only). The complainant and respondent had entered into a 

agreement of sale cum construction on 15-02-2018. At the tj 

of entering into an agreement of sale, the complainant h id 

the sum of Rs.66,60,000/-(Rupees Sixty Six Lajele ixty 

Thousand only} on the various dates to the res Kaen} ie 

respondent was supposed to complete th@ wogk and to 

handover the possession of the said flat to the’“omplainant 

in February 2022. Though more we: have been 

O lapsed, the respondent has failed ete the project as 

agreed and to handover the p@Ssesgi@m of the said flat to the 

complainant. The compli d sought for interest on 

delay period and c ion of the entire development 

works as agreed. H , this complaint. 

>. After registratio @ e complaint, this Authority had issued 

notice to b the parties to appear before this Authority. 

In pugsua&ce of the notices, the complainant advocate had 

agpe efore the Authority. The respondent has 

agpeared through his counsel before the Authority and filed 

is Statement of objection as under: 

he respondent has denied the entire allegation made 

against it by the complainant as false. According to him 

the complainant herein had filed a complaint no. 9932 
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before this Authority and again on 20-06-2024 as an after 

thought seeking relief of interest on delay period. Th 

complainant had filed an application for allotme 

private residence in the said project on 04-01-20 2 hfe 

had been allotted private residence no. 302 on 

floor of the project along with 2 car parki 

ond 

n the 

basement. They have entered into agreem@nt ofsale dated 

15-02-2018. It was mutually obsgrv Mihi. the parties 

herein that certain agreed terms itions have not 

been incorporated in the agree aX and the parties 

desire to have such modific aN one and hence entered 

into a supplemental a aD on 15-02-2019. Both the 

parties have agreegfi the use of the apartment as a 

show flat will without any remuneration to the    

  

complainant ui gc time of handover the apartment or a 

period of mye months from the signed of agreement of sale 

whichev es earlier, Further, to this period the 

respo will pay the buyer monthly rent for the 

artmtnt at market rate until such time the actual 

Cy. ession of the apartment is handed over to the 

urchaser. 

7. Further, it has contended that the aforesaid amounts to 

  
waiver of the statutory rights of the complainant having 

waived a statutory right through a contractual agreement is 

now bound by that waiver and cannot revert to the statuary 
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remedy for convenience. The complainant has denied a 

settlement proposal previously offered by the respondent 

and is now seeking to agitate for her rights as per 

convenience. Once a settlement proposal is denied th 

complainant cannat later seek to enforce the ssl 

Further, contended that the said project commence a 

shoring, piling and excogitation work in April “ey to 

the encounter of unforeseen rock a delay o 0 was 

occurred. Untimely, rainfall with strong Ke Setiins 

due to depression in the Bay of Ben during November 

and December 2015 further slowe the progress of 

the project. Further, on acco NE demonetisation, the 

respondent had to face l r issues. The events being 

Wwe fall under the force beyond the control of Mle 

majeure condition @ e respondent is entitled to an 

pletion of the project. extension of sy 

8. Further, itehas tended that the flat allotted to the 

complai as ready in 2017 itself, since the 

comp and respondent had mutually agreed that the 

KN a show flat could be continued to be used as 

n&the respondent continued to use a said flat as a model 

Op: The respondent had completed the entire work of the 

project and applied for occupancy certificate on 21-08-2019 

and obtained the same on 14-02-2022. The respondent in 

the month of February 2022 sent out an invitation to the 
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complainant to take handover a possession of the said flat. 

However, the complainant didn’t come forward to take 

possession and agitated for unjust enrichment by misugj 

the liberal wordings of supplementary agreemen ive 

complainant had made delay in making payme ce, 

prayed to dismiss the complaint. 

9. In support of his claim, the complainan produced 

documents such as copies of agre&pent, of sale, bank 

statement, payment receipts, sale atement of bank 

account and possession “Ce 14-12-2022 received 

Oo from the respondent. Ther ent has appeared through 

his counsel and filed higfobpecHons, email conversation of both 

and payment details. 

10. This matter was on 10-10-2023, 26-03-2024, 20-06- 

2024, 06-08-20 08-2024 and 09-09-2024, 

11. On the averments, the following points would 

   

  

consideration:- 

      

hat order? 

y answer to the above points are as under:- 

1. In the Affirmative. 

2. _As per final order for the following 

REASONS 

13. My answer to Point No. 1:- From the materials available on 

  

record, it is apparent that the complainant and the 
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respondent have entered into an agreement of sale and 

construction agreement both dated 15-02-2018 towards 

purchase of flat bearing no.302 in the project ‘Lapalazzo 

Residences’ situated at Sy.no.46/1,47/1,48/1,Ambalipur 

village, Varthur Hobli, Bangalore south Talug, now Esat rama 

ORR Junction, Sarjapur Road, Bengaluru East, Bengaluru 

14. The complainant has approached this forum =O) he 

relief of interest on delay period and completigi of 

development work as agreed. The grounds ur 

entire 

e that as 

per the terms and conditions of agreem of,ysale dated 15- 

02-2018 the respondent was suppgse mplete the work 

and to handover the possessj e said flat to the 

complainant in February 20 GE... the respondent has 

failed to complete the es 

O possession of the said@a 

15. On the other Cy respondent has contended that the 

complainant ein Mad filed a complaint no.9932 before this 

as agreed and handover 

e complainant. 

Authorit as mutually observed by both the parties 

that ce greed terms and conditions have not been 

whore in the agreement of sale. The complainant has 

eied®* a settlement proposal previously offered by the 

aa They have completed the entire development 

ork and obtained Occupancy Certificate on 14-02-2022. 

Soon after obtaining Occupancy Certificate they have asked 
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the complainant to come forward to take possession, but he 

didn’t come for the same. 

16. Looking to the averments of agreement, the parties herei om 

entered into an agreement of sale on 15-02-2018. The agr t of 

sale is a key instrument which binds the parties in ual 

relation so as to be properly enforced in accorda Mel , itis 

quite necessary that it shall be free from an\ ampiguity and 

vagueness. As per the terms of agreementgof sale, the respondent 

was supposed to handover the poss NMiunit flat to the 

complainant in February 2022. In Ep as per clause 2(a) of 

t construction agreement, in ws efen lay, the respondent had 

agreed to pay late penal c ey of 18% per annum for 

the delay payments. “S 

17. As per decisio Gis Supreme Court in appeal 

No.6750-57 /202 Newtech Promoters vs The State Of 

Uttar PradeshXy is held as under 

we take a conjoint reading of Sue eer ie (1), (2) 

  

(A) the allottee can either seek refund of the amount 

rawing from the project; (B) such refund could be made 

her with interest as may be prescribed; (C) in addition, can 

LS claim compensation payable under Sections 

1 8(2) and 18(3) of the Act; (D) the allottee has the liberty, if he 
does not intend to withdraw from the project, will be required to 
be paid interest by the promoter for every months’ delay in 

handing over possession at such rates as may be prescribed’. 
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18. The said principle laid down in the above decision is aptly 

applicable to the present case on hand. 

19. As per sec.18 of RERA Act, the respondent is liable to pay 

interest on delay period. Considering the entire materials 

available on record, the delay in handing over poesia 

being apparent, this Authority see no legal impedi i 

allowing the complaint as prayed. The Sr aad 

Rs. 1,96,06,455/-(Rupees One Crore Ninety 9s i 

Thousand Four Hundred and Fifty Five \only to the 

respondent towards sale consideration. 

20. As per section 14 of the RERA Act y.- duty and 

obligation of the promoter CO the project as per 

O 

n 

id 

51x 

sanctioned plan, layout pl ecifications as approved 

by the competent Author so it is his responsibility to 

claimed of Rs. 28,43,467/-{ Rupees 

provide all the anes agreed. 

21. The complainan Cad 

Twenty Eight s Forty Three Thousand Four Hundred and 

Sixty Seyen s interest on delay period vide his memo of 

caiculati on 02-08-2024 calculated from 15-11-2019 to 

i. -202%. Despite opportunities given, the respondent has 

file his memo of calculation. Having regard to all these 

cts, this Authority concludes that the complainant is 

ntitled for interest on delay period from 15-11-2019. 

22. The complainant had established his claim by producing 

cogent evidence i.e. agreement of sale and construction dated 
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15-02-2018, payment receipts, bank statement and memo of 

calculation etc.,. 

Joe A thorough verification of the documentary evidgnc 

placed by the complainants reveals that their claim is eu 

that the complainants are entitled for interest 

  

as submitted vides their memo of calculatio 

2024. 

Payment Details Vv     
  

     

  

    

    

    

  

  

    

              
  

  

  
  

    

  

      
  

  

  

  

  

  

  

  

  

    

S.NO TYPE A DATE 

1 | TOTAL PAYMENT 15-11-7019 

TILL POSSESSION AS 

PER AGREEMENT 

16-05-2022 

2,07,80,556 

58,43,467 

Interest Calculation 

NO. 

OF MICLR 

S.NO OM DATE TO DATE DAYS RATE INTEREST RATE iNTEREST 

NTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION 1,96,06,455 

1 15-11-2019 | 15-12-2019 30 8.2 10.2 as on 10-11-2019 1,64,371 

2 15-12-2019 | 15-01-2020 31 8.2 10,2 as on 10-12-2019 1,69,850 

15-01-2020 | 15-02-2020 31 8.2 10.2 as on 10-01-2020 1,69,850 

4 15-02-2020 | 15-03-2020 29 8.15 10.15 as on 10-02-2020 1,58,113 

5 15-03-2020 | 15-04-2020 31 §.05 10.05 as on 10-03-2020 1,67,353 

6 15-04-2020 | 15-05-2020 30 V7 5.7 as on 10-04-2020 156,314 
fi 15-05-2020 | 15-06-2020 31 7.55 9.55 as on 10-05-2020 1,59,027 

8 15-06-2020 | 15-07-2020 30 7.3 9.3 as on 10-06-2020 1,49,868 

9 15-07-2020 | 15-08-2020 31 7.3 9.3 as on 10-07-2020 1,54,864 

16 15-08-2020 | 15-09-2020 31 7.3 9.3 as on 10-08-2020 1,54,864 

11 15-09-2020 | 15-10-2020 30 ips) 9.3 as an 10-09-2020 1,49,868               
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12 45-10-2020 | 15-11-2020 31 7.3 | 9.3as on 10-10-2020 1,54,864 
13 45-11-2020 | 15-12-2020 30 7.3 | 9.3.as on 10-11-2020 1,49,868 

14 15-12-2020 | 15-01-2021 31 7.3] 9.3as on 10-12-2020 1,54,864 

15 15-01-2021 | 15-02-2021 34 7.3| 9.3 as on 10-01-2021 1,54,864 

16 15-02-2021 | 15-03-2021 28 7.3] 9.3as on 10-02-2021 1,39,877 
17 15-03-2021 | 15-04-2021 31 7.3| 9.3. as on 10-03-2021 1,54,864 
18 15-04-2021 | 15-05-2021 30 7.3 | 9.3as on 10-04-2021 1,49,868 

19 15-05-2021 | 15-06-2021 31 7.3| 9.3ason 15-05-2021 

20 15-06-2021 | 15-07-2021 30 7.3 | 9.3as0n 15-06-2021 
21 15-07-2021 | 15-08-2021 31 7.3| 9.3ason 15-07-2021 gm: 

22 15-08-2021, | 15-09-2021 31 7.3] 9.3 as0n 15-08-2021 ee 

23 15-09-2021 | 15-10-2021 30 7.3 | 9.3as0n 15-09-20 1449 868 
24 45-10-2021 | 45-11-2021 31 7.3 | 9.3.as on 15-10-2981 1,54,864 
25 15-14-2021 | 15-12-2022 30 7.3|  9.3ason15-11-2 1,49,868 

26 15-12-2021 | 15-01-2022 31 7.3 | 9.3as on15-12-2021 1,54,864 

27 15-01-2022 | 15-02-2022 31 7.3 | 9.3ason M01-2 1,54,864 
28 15-02-2022 | 15-03-2022 28 73| 93€ 1,39,877 

29 15-03-2022 | 15-04-2022 31 7.3 15-03-2022 1,54,864 

30 15-04-2022 | 15-05-2022 30 1 15-04-2022 1,51,480 
31 15-05-2022 | 15-06-2022 31 5 as on 15-05-2022 1,58,194 
32 15-06-2022 | 15-07-2022 as on 15-06-2022 1,56,314 
33 15-07-2022 | 15-08-2022 9,8 as on 15-07-2022 1,63,190 
34 15-08-2022 | 15-09-2022 10.0 as on 15-08-2022 1,66,520 
35 15-09-2022 | 15-10-2022 8 | 10.0 as on 15-09-2022 1,61,148 
36 15-10-2022 | 15-11-2022 8.25 | 10.25 as on 15-10-2022 1,70,683 
37 15-11-2022 | 14-12 8.35 | 10.35 as on 15-11-2022 1,61,229 

Om FOR SUBSEQUENT PAYMENT 11,74,101 
1 16-05-2022 7.5 9.5 as on 15-05-2022 9,473 

2 16-06-2022 7.7 | 9.7 as on 15-06-2022 9,360 
3 16-07-2 7.8]  9.8as on 15-07-2022 9,772 
4 6-09-2022 34 8| 10.0 as on 15-08-2022 9,971 
5 16-10-2022 30 8 | 10.0 as on 15-09-2022 9,650 
6 16-10@2022 | 16-11-2022 31 8.25 | 10.25 as on 15-10-2022 10,221 

7 16-11-2022 | 14-12-2022 28 8.35 | 10.35 as on 15-11-2022 9,322 
TOTAL DELAYED 58,43,467 

INTEREST as on 

14/12/2022             
  

24. Accordingly 

Affirmative. 

the point raised above is answered in the 
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25. My answer to point No.2:- In view of the above 

observation, I am of the opinion that this complaint deserves to 

be allowed. Hence, I proceed to pass the following: \ 

ORDER Q 

In exercise of the powers conferred under Section Cy 

Real Estate (Regulation and Development) Ac the 

complaint bearing No. CMP/220622/00096 iggy hereby 

allowed. 

1. The Respondent is hereby, di MY. pay a 

sum of Rs.58,43,461 /- aha Fifty Eight 

Lakhs Forty Three riesay Four Hundred 

and Sixty One onl interest on delay 

period as on 02-@8202% calculated from 15- 

11-2019 to -1J-4022 to the complainant 

within 60 dgaag m the date of this order.    
   

  

e from 17-11-2022 up to the 

Payment will be calculated likewise 

the complainant. 

2. The interd 

date offi    
   

  

respondent is directed to complete all 
Oey * 

  Set FEM ey SL 

the project ‘Lapalazo Residences’ situated at 

y.no.46/1,47/1,48/1,Ambalipura village, Varthur 

© Hobli, Bangalore south Taluq, now Esat Talua, 

ORR Junction, Sarjapur Road, Bengaluru East, 

Bengaluru Urban as per agreement within 60 

days from the date of this order 

es 
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4. The complainant is at liberty to initiate action 

for recovery in accordance with law if the 

respondent fails to comply with the order of 

this Authority. 

No order as to costs. a ae 

(G R REDDY, IRS 

Member, K-R 
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