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JUDGMENT

[WP(C) Nos.15943/2021, 15947/2021, 15952/2021, 15964/2021,
15978/2021, 15995/2021]

The petitioners in these cases are residents of the
‘Kavalappara’ area, which unfortunately suffered a landslide on
08.08.2019, taking away 59 precious lives. The aftermath of the
landslide was not confined to the victims who died, or to their
families, but to the survivors who lost their only source of livelihood

— their lands being swallowed by the wallowing debris and sand.

2. The petitioners thus pray that the respondents be directed
either to restore their lands to the original position, so that
agricultural operations can be resumed; or that they by sufficiently
compensated for loss of the crops and land. They assert that they are
now left without any succour, though some attempts had been made
by the Government in the past and even pending these matters, to
hear them and offer small benefits. They contend that this is not

sufficient and that a comprehensive plan will have to be now
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thought by the Government, to either restore the lands or to
compensate them appropriately, so that they can live lives as are
guaranteed by the Constitution under Article 21 thereof.

3. Sri.S.Ranjith — learned Special Government Pleader, in
response, submitted that, as evident from the various orders issued
by this Court earlier, the District Collector had heard the parties and
suggested various remedial measures; but that none of them wanted
restoration of land, but only compensation. He submitted that,
therefore, the Government will have to consider the matter in a
comprehensive and holistic manner, so that all rival interests and
issued — including the geological effect of any attempt to restore the
lands — can be studied and dealt with. He prayed that this Court
may not make any affirmative declarations with respect to the
petitioners’ claims and leave it to be decided by the competent
Authority of the Government.

4. I notice from the files that, when this matter was
considered on 13.07.2022, a learned Judge of this Court had issued
the following order:

In the nature of the relief sought in these writ
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petitions, the Revenue Department is a necessary party.
Hence, the Principal Secretary to Government, Revenue
Department, Secretariat, Thiruvananthapuram- 695001, is suo
motu impleaded as an additional respondent. Learned Special
Government Pleader takes notice for the additional
respondent.

2. These Writ Petitions project the sad plight of the
victims of Kavalappara landslide. The tragic incident had
taken place on 08.08.2019, snuffing life out of 59 persons,
who got buried under layers of mud and rock. Along with
the innocent lives, livelihood of the survivors was also
plucked away, as it became impossible to carry out
agricultural operations in their land.

3. Although some rehabilitation measures have been
taken by the Government, nothing is done to restore the
land to its original condition. Strangely, in spite of posting
these Writ Petitions repeatedly for ascertaining Government's
the views, specific instructions are also not forthcoming.
There cannot be any further vacillation in this matter.

4. Learned Counsel for the petitioners submitted that,
if the Government is reluctant to act, the petitioners may be
permitted to remove the earth and mud from their
properties using machinery, so as to facilitate minimum
agricultural operations.

Learned Special Government Pleader is therefore
directed to get specific instructions on the following aspects.

i. The steps so far taken by the Departments
concerned for restoring the land to arable/cultivable
condition.

ii. The steps taken to rehabilitate the victims of
Kavalappara tragedy.

iii. Whether the request of the petitioners, to remove
earth, mud and rock from their properties under the
supervision of revenue officials, can be permitted, and if
not, what alternative can be provided to ensure regular
means of livelihood for the petitioners and other similarly
placed persons.

Post on 27.07.2022.

o -C v ; ' I;.él;I-
2024.KER: 11986

Thereafter, another order was issued on 24.08.2022 to the



WPC 15943/21 & connected

16

following effect:

6.

Pleader had

From the statement filed on behalf of the second and
third respondents, it appears that even though the told land
area affected by the land slide cannot be re-used for
cultivation, the lower reaches can be made -cultivable by
removing the dumped earth and debris using machines. The
officials seems to be under an apprehension that any attempt
for levelling the area may trigger a law and order situation,
since 11 bodies are still lying buried under ground.

2. Learned Counsel for the petitioner asserts that
there will not be any law and order situation at this point of
time, since on the earlier occasion, the local people were
having the impression that sufficient measures for recovery of
the bodies were not being taken by the officials.

3. Having heard the learned Special Government
Pleader also, I am of the opinion that an attempt should be
made to resolve the disputes, if any subsisting, and make the
maximum extent of land cultivable.

4. Hence, the District Collector, Malappuram is
directed to convene a meeting of the representatives of the
displaced persons, including family members of the persons
whose bodies could not be recovered, for working out the
possibility of removing the earth and debris from the lower
reaches of Kavalappara hills, so as to resume agricultural
operations.

5. The meeting, as suggested above, shall be
convened at the earliest and at any rate within three weeks.
Post on 20.09.2022.

o -C v ; ' I;.él;I-
2024.KER: 11986

Finally, on 12.04.2023, the learned Special Government

informed this Court that the District Collector had

convened a conference, but that no amounts had yet been offered to

the petitioners. This Court, therefore, clarified that the pendency of
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these Writ Petitions will not stand in the way of the District
Collector taking appropriate action for restoration of the lands or
compensation, as the case may be.

7. However, the submissions made at the Bar today,
juxtaposed by the pleadings on record, would render it indubitable
that a decision regarding the restoration of lands is not easy as it
seems because the chances of a further catastrophe on account of
fresh landslides, if attempts are made to restore the lands, cannot be
ruled out. Pertinently, the pleadings on behalf of the respondents
also indicate that, not all the dead bodies have yet been exhumed
and that any irresponsible attempt to level or restore the lands
would create other serious consequences.

8. It is, therefore, perspicuous that it will not be within the
province of this Court to consider the merits of any of the
contentions in these Writ Petitions because, it involves very serious
and deep-set issues relating to policy, as also to the actions that are
required, which can be decided and done only by experts.

9. As matters now stand, as I have already said above, this

Court has only been informed by the learned Special Government
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Pleader that the District Collector convened a conference, in which
the petitioners were heard; but it is also conceded that no further
action was taken thereafter, except by distributing some small
benefits, including to the unfortunate families of the deceased. I am,
therefore, of the certain view that the Government must now act
comprehensively and quickly, so that the fears and apprehensions of
the petitioners and their families can be allayed at the earliest.

10. The inviolable requirement for the Government and its
machinery concerned to have responded swiftly to the cri de coeur
of citizens like the petitioners cannot be lost thought of any at time;
and it is, therefore, imperative that every measure as is required and
necessary is taken and completed to allay such within the shortest
period of time.

11. I, therefore, put it to the learned Special Government
Pleader, whether the Government can constitute a High Level
Committee with the appropriate Secretary as Chairperson, to which
his response was that there is no impediment in doing so; but
prayed that this Court leave consideration of all issues to the said

Committee, so that they can assess and evaluate every relevant and
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germane issue in its proper perspective. He added that the competent
Secretary is the Principal Secretary of the Revenue Department.

12. 1 am without doubt that the afore suggestions of the
learned Special Government Pleader require to be acceded to.

I, therefore, dispose of these Writ Petitions in the following
manner:

a) I direct the Government to immediately constitute a High
Level Committee, chaired by the Principal Secretary of the Revenue
Department, along with experts in the field of Geology, Hydrology,
Agriculture and Disaster Management. The Committee shall be
constituted not later than two months from the date of receipt of a
copy of this judgment.

b) On the Committee being so constituted, each of the
petitioners shall be heard, along with others who are similarly
situated, if they are so interested; and a final and comprehensive
plan to offer support to them — either by restoration of agricultural
land, or by way of appropriate compensation - shall be
recommended by them to the Government, within a period of two

months thereafter.
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c) On the High Level Committee making such
recommendations, the Government will take a final decision thereon
as per law without any avoidable delay, but not later than three
months thereafter.

d) I reiteratingly clarify that though this Court has not
entered into the merits of any of the rival contentions, the
assessment of the petitioners” contentions shall be done
dispassionately by the Committee and the Government, adverting to
the fact that they are long suffering without any other support in life

and hence deserving empathy of the community at large.

Sd/ -
RR DEVAN RAMACHANDRAN

JUDGE
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APPENDIX OF WP(C) 15947/2021

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 16.07.2018.

Exhibit P2 THE TRUE COPY OF THE PURCHASE CERTIFICATE
NO.162/1988 OF MANJERI LAND TRIBUNAL DATED
06.06.1988.

Exhibit P3 THE TRUE COPY OF THE BASIC TAX RECEIPT

ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 22.09.2020.

Exhibit P4 THE TRUE COPY OF THE PURCHASE CERTIFICATE
NO.28/1989 OF MANJERI LAND TRIBUNAL DATED
16.01.1989.

Exhibit P5 THE TRUE COPY OF THE BASIC TAX RECEIPT

ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 18.02.2021.

Exhibit P6 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 23.02.2021.

Exhibit P7 THE TRUE COPY OF THE PURCHASE CERTIFICATE
NO.245/1988 ISSUED BY MANJERI LAND
TRIBUNAL DATED 27.07.1988.

Exhibit P8 THE TRUE COPY OF PURCHASE CERTIFICATE
NO.29/1989 ISSUED BY MAJERI LAND TRIBUNAL
DATED 16.01.1989.

Exhibit P9 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY POTHUKALLU VILLAGE OFFICE DATED
09.03.2020.

Exhibit P10 THE TRUE COPY OF THE DOCUMENT NO.3735/1993
OF SRO EDAKKARA DATED 21.08.1993.

Exhibit P11 THE TRUE COPY OF THE PURCHASE CERTIFICATE
NO.249/1988 OF MANJERI LAND TRIBUNAL DATED
27.07.1988.

Exhibit P12 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 26.02.2021.

Exhibit P13 THE TRUE COPY OF THE PHOTOGRAPHS OF
KAVALAPPARA LANDSLIDE.
Exhibit P14 THE TRUE COPY OF THE REPRESENTATION FILED

BY MR.DILEEP, MEMBER, WARD NO.17,
POTHUKALLU GRAMA PANCHAYATH DATED
11.02.2021.

Exhibit P15 THE TRUE COPY OF THE REPRESENTATION FILED
BY THE PETITIONERS BEFORE THE 2ND
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RESPONDENT DATED 12.07.2021.
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APPENDIX OF WP(C) 15952/2021

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 24.06.2021.

Exhibit P2 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 24.06.2021.

Exhibit P3 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 01.06.2020.

Exhibit P4 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 11.05.2017.

Exhibit P5 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 11.05.2017.

Exhibit P6 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 19.02.2021.

Exhibit P7 THE TRUE COPY OF THE PHOTOGRAPHS OF
KAVALAPPARA LANDSLIDE.
Exhibit P8 THE TRUE COPY OF THE REPRESENTATION FILED

BY DILEEP, MEMBER, WARD NO.17, POTHUKALLU
GRAMA PANCHAYATH DATED 11.02.2021.

Exhibit P9 THE TRUE COPY OF THE REPRESENTATION FILED
BY PETITIONERS BEFORE THE 2ND RESPONDENT
DATED 12.07.2021.
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APPENDIX OF WP(C) 15964/2021

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 23.11.2020

Exhibit P2 THE TRUE COPY OF THE PURCHASE CERTIFICATE
NO.566/1990 OF MANJERI LAND TRIBUNAL DATED
20.7.1990

Exhibit P3 THE TRUE COPY OF THE BASIC TAX RECEIPT

ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 7.6.2021

Exhibit P4 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 28.9.2020

Exhibit P5 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 5.10.2019

Exhibit P6 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 2.2.2019

Exhibit P7 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 22.2.2019

Exhibit P8 TRUE COPY OF THE PHOTOGRAPHS OF
KAVALAPPARA LANDSIDE
Exhibit P9 THE TRUE COPY OF THE REPRESENTATION FILED

BY DILEEP, MEMBER, WARD NO.17, POTHUKALLU
GRAMA PANCHAYATH, DATED 11.2.2021

Exhibit P10 THE TRUE COPY OF THE REPRESENTATION FILED
BY PETITIONERS BEFORE THE 2ND RESPONDENT
DATED 12.7.2021
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APPENDIX OF WP(C) 15978/2021

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 16.06.2020.

Exhibit P2 THE TRUE COPY OF THE PURCHASE CERTIFICATE
NO.246/1988 OF MANJERI LAND TRIBUNAL DATED
27.07.1988.

Exhibit P3 THE TRUE COPY OF THE BASIC TAX RECEIPT

ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 13.05.2020.

Exhibit P4 THE TRUE COPY OF THE DOCUMENT NO.2557/2013
OF SRO EDAKKARA DATED 02.05.2013.
Exhibit P5 THE TRUE COPY OF THE BASIC TAX RECEIPT

ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 28.07.2020.

Exhibit P6 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 11.02.2020.

Exhibit P7 THE TRUE COPY OF POSSESSION CERTIFICATE
ISSUED BY THE POTHUKALLU VILLAGE OFFICE IN
THE NAME OF MOHAMMED, S/0. AHAMMEDKUTTY
DATED 26.10.2015.

Exhibit P8 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 27.07.2020.

Exhibit P9 THE TRUE COPY OF THE PHOTOGRAPHS OF
KAVALAPPARA LANDSLIDE.
Exhibit P10 THE TRUE COPY OF THE REPRESENTATION FILED

BY DILEEP, MEMBER, WARD NO.17, POTHUKALLU
GRAMA PANCHAYATH DATED 11.02.2021.

Exhibit P11 THE TRUE COPY OF THE REPRESENTATION FILED
BY THE PETITIONERS BEFORE THE 2ND
RESPONDENT DATED 12.07.2021.
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APPENDIX OF WP(C) 15995/2021

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 3.8.2020

Exhibit P2 THE TRUE COPY OF THE BASIT TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 9.10.2018

Exhibit P3 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 13.5.2020

Exhibit P4 TRUE COPY OF PURCHASE CERTIFICATE
NO.1003/1990 OF MANJERI LAND TRIBUNAL
DATED 18.12.1990

Exhibit P5 TRUE COPY OF BASIC TAX RECEIPT ISSUED BY
THE POTHAKALLU VILLAGE OFFICE DATED
12.4.2021

Exhibit P6 THE TRUE COPY OF BASIC TAX RECEILPT ISSUED
BY THE POTHUKALLU VILLAGE OFFICE DATED
8.4.2019

Exhibit P7 THE TRUE COPY OF BASIT TAX RECEPT ISSUED
BY THE POTHUKALLU VILLAGE OFFICE DATED
1.1.2015

Exhibit P8 THE TRUE COPY OF THE PHOOTOGRAPHS OF
KAVALAPPARA LANDSLIDE

Exhibit P9 THE TRUE COPY OF THE REPRESENTATION FILED
BY DILEEP, MAMBER,WARD NO.17, POTHUKALLU
GRAMA PANCHAYATH DATED 11.2.2021

Exhibit P10 THE TRUE COPY OF THE REPRESENTATION FILED
BY PETITIONERS BEFORE THE 2ND RESPONDENT
DATED 12.7.2021
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APPENDIX OF WP(C) 15943/2021

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 05/07/2021.

Exhibit P2 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 05/07/2021.

Exhibit P3 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 16/04/2021.

Exhibit P4 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 19/05/2020.

Exhibit P5 THE TRUE COPY OF THE BASIC TAX RECEIPT
ISSUED BY THE POTHUKALLU VILLAGE OFFICE
DATED 04/06/2020.

Exhibit P6 THE TRUE COPY OF THE CERTIFICATE ISSUED BY
POTHUKALLU VILALGE OFFICE TO 4TH
PETITIONER DATED 17/07/2020.

Exhibit P7 THE TRUE COPY OF THE CERTIFICATE ISSUED BY
POTHUKALLU VILLAGE OFFICE TO S5TH
PETITIONER DATED 17/07/2020.

Exhibit P8 THE TRUE COPY OF THE PHOTOGRAPHS OF
KAVALAPPARA LANDSLIDE.
Exhibit P9 THE TRUE COPY OF THE REPRESENTATION FILED

BY DILEEP, MEMBER, WARD NO.17, POTHUKALLU
GRAMA PANCHAYATH DATED 11/02/2021.

Exhibit P10 THE TRUE COPY OF THE REPRESENTATION FILED
BY PETITIONERS BEFORE THE 2ND RESPONDENT
DATED 12/07/2021.



