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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Writ Petition No. 1095/2023
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Ratan Nagar, Dabla Railway Station, Tehsil Neem Ka Thana,
B District Sikar (Rajasthan)
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3. Rajesh Singh S/o Shri Surendra Singh, R/o Ratan Nagar,
Dabla Railway Station, Tehsil Neem Ka Thana, District
Sikar (Rajasthan)

----Respondents
For Petitioner(s) :  Mr. Ripu Daman Singh Naruka
For Respondent(s) :  Mr. Chandragupt Chopra, PP

HON'BLE MR. JUSTICE ANIL KUMAR UPMAN
Order

25/04/2024

1. By way of the instant criminal writ petition, the petitioner-
complainant has approached this Court for quashing and setting
aside the order dated 11.02.2023 passed by a Member of The
National Lok Adalat Bench No.2, Neem Ka Thana, District Sikar
whereby the Lok Adalat has allowed the Assistant Public
Prosecutor to withdraw the criminal prosecution of Criminal Case
No0.402/2019 (CIS No0.1483/2019) arising out of FIR No0.272/2019
registered at Police Station Patan, District Sikar and acquitted the
accused respondents from offences under Sections 323 and 341 of

IPC.
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prosecution. He argues that the Lok Adalat passed the impugned
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2. The grievance of the petitioner is that the impugned order
dated 11.02.2023 is illegal, arbitrary and contrary to law and
therefore, the same is liable to be set aside. He contends that the

Lok Adalat has no jurisdiction to allow withdrawal of criminal

__:;,llorder in gross violation of principle of natural justice as the

o J

petitioner was not even noticed before passing the impugned
order. He submits that the Lok Adalat can dispose of the cases
only on compromise between the parties. He submits that in an
identical matter being S.B. Criminal Writ Petition
No.365/2023 : Shyam Bacchani vs State of Rajasthan &
Ors, decided on 01.03.2023, the learned co-ordinate Bench has
held that the Lok Adalats have no adjudicatory power and by
allowing the prayer of learned Public Prosecutor to withdraw
prosecution, the Lok Adalat therein has exercised adjudicatory
jurisdiction. With these submission, he prays that the misc.
petition may be accepted and the impugned order dated
11.02.2023 may be set aside.

3. Learned State Counsel contends that under Section 321 of
Cr.P.C., the learned Public Prosecutor is competent to withdraw
criminal prosecution specially considering trivial nature of offences
alleged, which is compoundable and bailable.

4. I have heard and considered the submissions advanced at
bar and have perused the material available on record as also
gone through the order passed in the case of Shyam Bacchani
(supra). The controversy involved in this case is squarely covered
in the case of Shyam Bacchani (supra), which is reproduced

herein below for the sake of ready-reference:-
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"1. Heard the petitioner in person as well as learned Public
Prosecutor for the State.

2. The question raised in this petition under Article 226 of
the Constitution of India is whether the Lok Adalats under
Chapter VI of the Legal Services Authority Act, 1987 have
adjudicatory power or are required to pass awards only on
consensus of the parties. 3. By the impugned order dated
14.05.2022, a Bench of the Lok Adalat, Jaipur has allowed
the Assistant Public Prosecutor to withdraw the criminal
prosecution arising out of FIR N0.537/2018 corresponding to
Criminal Case No0.13/2019 and discharged the accused from
offences under Sections 323 and 341 of IPC.

4. The impugned order reads as under:-

WES WA BRI IURT | HEFR ARG E PHH 10 SIYR
HeT R fgdia # &fed gamaell I ol S7aTerd # UeT g8 | Hed AT
BN ERT I WWHR & MY HHid 9.16(01)aA W,/ fAfder /810 /2020
fQT 12.05.2022 @1 YTl H YR B 999 B S B W1 U5 gard |
TR BT T | IHGEA BT D [T TAT | ABID AT SeBTRI Frei=T
U B AR W YHR a0 B S @l rgdfa <1 SR Ageor fdera

S/0 Al @ Hfadr el faea & JIRIFUT ORI fTid ORT 323, 341, 34

TPC & srmmer & ST /]vgad fhar SIrar 2| u=aell 9 ®ls driael 9y

TE B | UAGe HAd YHAR B 91 dHHIel TR ShaR 8l |

5. The petitioner is informant of FIR N0.537/2018 registered
with Police Station Bhankrota, Jaipur (West) for offences
under Sections 323, 341 and 34 of IPC. The FIR discloses
dispute between the two neighbours. After investigation of
the case, the Police submitted charge-sheet for offence
under Sections 341 and 323 of IPC.

6. Grievance of the petitioner is that Lok Adalat has no
jurisdiction to allow withdrawal of criminal prosecution.
Moreover, the petitioner was not noticed while passing the
impugned order. Learned counsel contends that the Lok
Adalat can dispose of the cases only on compromise between

the parties.
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7. Learned State Counsel contends that under Section 321 of
Cr.P.C., the Ilearned Public Prosecutor is competent to
withdraw criminal prosecution specially considering trivial
nature of offences alleged, which is compoundable and
bailable.
8. The prayer of Assistant Public Prosecutor for withdrawal of
the prosecution was purportedly under Section 321 of Cr.P.C.
which reads as under:-
“321. Withdrawal from prosecution.- The Public
Prosecutor or Assistant Public Prosecutor in charge of a
case may, with the consent of the Court, at any time
before the judgment is pronounced, withdraw from the
prosecution of any person either generally or in respect
of any one or more of the offences for which he is
tried;”(emphasis is mine)
9. Evidently, the withdrawal of prosecution is not a unilateral
exercise of power by the Public Prosecutor rather it is subject
to consent of the Court, therefore application of mind and
adjudication whether such prayer of prosecution is fit to be
allowed is within domain of the Court. Now the question to
be considered is whether the Lok Adalats can also exercise
identical power under Chapter VI of the Legal Services
Authority Act, 1987. 10. Section 19 and Section 20 under
Chapter VI are relevant for consideration which are
reproduced below:-
“[19. Organisation of Lok Adalats.—
(1) Every State Authority or District Authority or the
Supreme Court Legal Services Committee or every High
Court Legal Services Committee or, as the case may be,
Taluk Legal Services Committee may organise Lok Adalats at
such intervals and places and for exercising such jurisdiction
and for such areas as it thinks fit.
(2) Every Lok Adalat organised for an area shall consist of
such number of—

(@) serving or retired judicial officers; and
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(b) other persons, of the area as may be specified by the
State Authority or the District Authority or the Supreme
Court Legal Services Committee or the High Court Legal
Services Committee, or as the case may be, the Taluk Legal
Services Committee, organising such Lok Adalat.

(3) The experience and qualifications of other persons
referred to in clause (b) of sub-section (2) for Lok Adalats
organised by the Supreme Court Legal Services Committee
shall be such as may be prescribed by the Central
Government in consultation with the Chief Justice of India.
(4) The experience and qualifications of other persons
referred to in clause (b) of sub-section (2) for Lok Adalats
other than referred to in sub-section (3) shall be such as
may be prescribed by the State Government in consultation
with the Chief Justice of the High Court.

(5) A Lok Adalat shall have jurisdiction to determine and to
arrive at a compromise or settlement between the parties to
a dispute in respect of—

(i) any case pending before; or

(ii) any matter which is falling within the jurisdiction of, and
is not brought before, any court for which the Lok Adalat is
organised: Provided that the Lok Adalat shall have no
jurisdiction in respect of any case or matter relating to an

offence not compoundable under any law.]

“[20. Cognizance of cases by Lok Adalats.—

(1) Where in any case referred to in clause (i) of subsection
(5) of section 19—1[20. Cognizance of cases by Lok Adalats.
—(1) Where in any case referred to in clause (i) of sub-
section (5) of section 19—"

(i) (@) the parties thereof agree; or

(b) one of the parties thereof makes an application to the
court, for referring the case to the Lok Adalat for settlement
and if such court is prima facie satisfied that there are

chances of such settlement; or
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(ii) the court is satisfied that the matter is an appropriate
one to be taken cognizance of by the Lok Adalat, the court
shall refer the case to the Lok Adalat: Provided that no case
shall be referred to the Lok Adalat under subclause (b) of
clause (i) or clause (ii) by such court except after giving a
reasonable opportunity of being heard to the parties.

(2) Notwithstanding anything contained in any other law for
the time being in force, the Authority or Committee
organising the Lok Adalat under sub-section (1) of section 19
may, on receipt of an application from any one of the parties
to any matter referred to in clause (ii) of subsection (5) of
section 19 that such matter needs to be determined by a Lok
Adalat, refer such matter to the Lok Adalat, for
determination: Provided that no matter shall be referred to
the Lok Adalat except after giving a reasonable opportunity
of being heard to the other party.

(3) Where any case is referred to a Lok Adalat under
subsection (1) or where a reference has been made to it
under sub-section (2), the Lok Adalat shall proceed to
dispose of the case or matter and arrive at a compromise or
settlement between the parties.

(4) Every Lok Adalat shall, while determining any reference
before it under this Act, act with utmost expedition to arrive
at a compromise or settlement between the parties and shall
be guided by the principles of justice, equity, fair play and
other legal principles.

(5) Where no award is made by the Lok Adalat on the ground
that no compromise or settlement could be arrived at
between the parties, the record of the case shall be returned
by it to the court, from which the reference has been
received under sub-section (1) for disposal in accordance
with law.

(6) Where no award is made by the Lok Adalat on the ground
that no compromise or settlement could be arrived at

between the parties, in a matter referred to in sub-section
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(2), that Lok Adalat shall advice the parties to seek remedy
in a court.

(7) Where the record of the case is returned under
subsection (5) to the court, such court shall proceed to deal
with such case from the stage which was reached before
such reference under sub-section (1).]”

11. A bare perusal of the aforesaid provisions make it
abundantly clear that when a case, pending before the Court
(as in the present case) is referred to the Lok Adalat, the
parties thereof must agree for reference. If one of the parties
only makes an application to the Court for such reference,
other party must have opportunity of hearing before hand for
reaching at conclusion by the Court that the matter is fit one
to be referred to the Lok Adalat.

12. The provisions of sub-section (3), sub-section (4) and
subsection (5) as well as sub-section (6) of Section 20
referred above would indicate that the Lok Adalat has to
endeavour that the parties arrive at a compromise and
settlement. Only on compromise between the parties, the
award can be made and if the parties does not arrive to a
compromise or settlement, the Lok Adalat is bound to remit
back the matter before the Court under sub-section (6) of
Section 20 of the Act.

13. A perusal of the entire scheme under Chapter VI (supra)
as well as the referred provisions aforesaid would make it
clear that the Lok Adalats have no adjudicatory power and by
allowing the prayer of learned Public Prosecutor to withdraw
prosecution, the Lok Adalat has exercised adjudicatory
jurisdiction which is not vested in it.

14. In the result, the impugned order passed by the Lok
Adalat is hereby quashed and this Writ Petition is allowed.

15. Let the criminal matter be restored before the competent
Court and the parties would be at liberty to proceed
according to law.

16. Let a copy of this order be served on the Member
Secretory, Rajasthan State Legal Services Authority, Jaipur
also for needful. "

5.  Accordingly, this criminal writ petition is also allowed in light
of the observations and directions given in Shyam Bacchani
(supra). The impugned order dated 11.02.2023 passed by the

National Lok Adalat Bench No.2, Neem Ka Thana, District Sikar is
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hereby quashed and set aside. The criminal matter be restored
before the competent Court and the parties would be at liberty to
proceed according to law. However, the prosecution would be at

S liberty to file fresh application under Section 321 Cr.P.C. for
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