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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Criminal Miscellaneous (Petition) No. 4177/2024

Giriraj Sharma S/o Shri Magan Lal Sharma, Aged About 53
Years, R/o Krishna Nagar, Baran, District Baran, Rajasthan.

— ----Petitioner
e O\ Versus

State Of Rajasthan, Through Public Prosecutor.

Cia v

1
&2 Inspector General Of Police, Kota Range, Kota Near Cad
' Circle, Kota, Rajasthan.

----Respondents

For Petitioner(s) :  Mr. Abhishek B. Sharma
For Respondent(s) :  Mr. Atul Sharma, PP

HON'BLE MR. JUSTICE SAMEER JAIN
Order

REPORTABLE
Reserved on 25/07/2024

Pronounced on 30/08/2024

1. The instant petition is filed with the following prayers:

“(A) By issuing an appropriate order, or direction to
quash the impugned order dated 19.03.2024 passed
by the Court of Judicial Magistrate, Baran in Case
No.323/2021 titled as State of Rajasthan V.
Jitendra and Ors. only to the extent of adverse
remarks passed against the petitioner by expunging
the same, after declaring the same as illegal and
arbitrary. (Annexure-3)

(B) By issuing an appropriate order, or direction,
direct the Respondents to not to initiate any
departmental inquiry on the basis of adverse remarks
and if already ordered then same may be dropped.

(C) Any other appropriate order or direction which
this Hon’ble Court deems fit and proper be passed in
favor of the Petitioner.”
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2. In a nutshell, the factual narrative of the instant matter
is that the present petition is filed assailing the impugned order
dated 19.03.2024, passed by the Judicial Magistrate in Criminal
Case No. 323/2021 to the extent of paragraph nos. 9 and 11,
. wherein, the learned Trial Court had passed deleterious remarks,
_,lland had ordered respondent no. 2 to initiate appropriate inquiry
qua the petitioner herein, who was the Investigating Officer in the
dispute before the learned Trial Court.

3. In this backdrop, learned counsel appearing on behalf
of the petitioner submitted that on 25.05.2021 an F.I.R. numbered
as 114/2021 was made to be registered at the behest of Shri.
Ramchandra at Police Station, Sadar Baran, District Baran, for
offences under Section 447 read with Section 34 of I.P.C. It is an
undisputed fact that the petitioner was posted as ‘Assistant Sub-
Inspector’ in the said Police Station, and was appointed as the
Investigating Officer for the said dispute. Subsequently, on
19.06.2021, the charge sheet qua the instant matter was
submitted by the petitioner, before the learned Trial Court.

4. It is further submitted that the said dispute was only on
account of the feud between the two brothers. Vide the impugned
order dated 19.03.2024 the learned Trial Court, acquitted the
accused therein, on account of benefit of doubt. Withal, the
learned Trial Court whilst exercising it jurisdiction under the
General (Criminal) Rules, 1980 passed deleterious remarks qua
the petitioner and also ordered for initiating appropriate inquiry.

5. In this regard, learned counsel had submitted that the
learned Trial Court — Magistrate had failed to follow the requisite

mandate, categorically stated in the ratio passed by the Hon’ble

(Downloaded on 31/08/2024 at 05:32:45 PM)




[2024:RJ-JP:32101] (3 0f 8) [CRLMP-4177/2024]

Apex Court, in State of Uttar Pradesh Vs. Mohammad Naim
reported in AIR 1964 SC 703. It was further submitted that in
order to pass disparaging remarks against persons/authorities

— whose conduct comes into consideration before the Court, in order

~wal Hig

/2 oZm ., O\ : : . : :
/= &= °)\to consider the said act, it is relevant to consider the following
| 5 W ,llaspects:
\ o ;
.“xﬂ.;_—r - r ‘t‘:('.

Ny .not >~ 5.1 That whether party whose conduct is in question, is

before the Court and a reasonable opportunity to explain himself
is tendered to him.

5.2 That whether sufficient evidence is placed on record, to
justify the said remarks.

5.3 That whether it is necessary for the decision of the
case, as an integral part thereof, to animadvert on that conduct.

6. Additionally, learned counsel had also placed reliance
upon the ratio encapsulated in Sumit Kumar Vs. State of
Rajasthan reported in 2017 (1) RLW 733 (Raj.), and has
submitted that the aforementioned mandates were not followed in
the case of the petitioner.

7. Lastly, learned counsel appearing on behalf of the
petitioner had averred that once an observation of the Court on a
judicial order is passed the same can only be expunged by the
Constitutional Court either under Section 482 of Cr.P.C. or under
Article 226 of the Constitution of India, as the same may have
detrimental effect upon the promotions, transfers and retirement
benefits of a person/authority.

8. E-converso, learned counsel representing the State had
vehemently opposed the instant petition and contended that the

said observations/remarks were only made on account of the
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shoddy investigation done by the Investigating Officer. Moreover,

the petitioner was called before the learned Trial Court as a

witness wherein, during the examination he had time and again
— changed his statements.

[ G L-:‘e';'~.l9. Considering the aforementioned facts and
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|2 Al W] ,llcircumstances of the instant matter, scanning the judgments cited

‘.:_-r e R o
Ny . NU«_E'/ at the Bar and upon a perusal of the record, more specifically the

order impugned dated 19.03.2024, the relevant extract of which is

reproduced herein below:

“ 9. g8 T8l TP FHET BRI GRT YRGS A= W [HABY
gefordrd @& [d%g gHlaTiqdd dwbdiel féd o @l §eq 8 dl
SIFWET SEBENT Y810 FIRvGT 7 forvg 4 I8 WdrR 337 & &
YV g VHed + JoAlotAIT §RT GHIT §ldbd §4 T8l @l I [bd
TIRG &I 8ipl, T8 I 71 9T 8, elfbT gaey W 8IbT T, ol
2FeY @ H9v T8 gaT g 2aeY a9V SER GV 2geY ofad
oI&T [dar 81 dfes RISt §INT 2deY @7 9% T 3T T8
wiew I & uRare g sur=T § gRardt g7 2aey &7 997 =8l
gAY, il URTIGT §INT SIEY JAlTHIT &1 &4 gar, fag uivara)
Pl ERT 91 GW @I FlfcyT Tl &1 §ard g4 I8 bR [Har b
GO W TwdleT ¥ Ugel &1 JoAlordrT &l dey Wied ol UY gell
[T oIT| §9 HBIR SIGwET 3BT & FRT e 4 Sl &I [
B @1 8 UT Zdey W §IHT 9T, S§fd gdey @ T9Y T8 qar
AT & U9 d OI9 2acv P 9V & Tqrel T T8l §ard T3 8l
TE EPIE BV il LISy Follordld @ A E, 39 §I9d BIg
ST &l f&aT ST Udhe a1 &/ ST SRl 7 ggel dr
gaeY & T9Y UNGIGI gINT gl gaidl & Ibeg SR U9 giare g
gl H T8 garT garar &, fag v %e oadl yeefdl-7 § & q9v
BT Joord T qardl &/ a8l Golordd | gqexy JTarT & [orel €IRT
91 YW BT BIg TNCH T&l 17U BN THAIT H Ygel & FelloTHrT
Pl SFEN ART AT UX AT T BT FAT [HAT & SFJHEITT BT
7 off foreg & 98 Whor a7 & f& a7 gacv garar o, foreg s
W & gacv @ O&T fHAr o fdvg ST gaev & dq¢ fae €
TalE GINT €T 161 S96 @ A6l 4 Tel gard O W Be o<t
UIf—7 W ofed [Har TIT 2SN FT I8 SFeY o forawd garg @t
TE ofl, I8 e RPN Wre T #Y G & aHe Hagy vE
g/ g g SRBR 7 forvg # gww gHKN AT & & wET
TR AR W Aady geforad & gHiaT | @1 81 §9 ABR
forg g1 SIgGEnT S & §RT &9+ 9411 ® JR—aI% gfRafdd
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I GRY § TF & S0 SgEHIT SRR FNT [TE sgenT TE
% o 9 gulaTrgd® srgaerT f&d i @ \HEer § Qof w9 |
7B TE far o wdar &/

11. Doy sifgad (1) = g7 #fiare, 99 38 wre, fAard!
TEYS, lerd T WSy, §I%L [orem §INT (2) Sficier §F rAgary Hom,
SF 74 W, [Mardl vegs, Ylorw o Wax, §I% forem T @
STRIAT STRER ST €T 447, 34 9T TUS Hieal, 1860 § HIg
HT @ A1 wev qyged wffT far wrar &1 sigea T %
BT TTHATT g feed 59 o 8 99 vl B woata
e T ST SIR®I &I < Wd |

ST [0 UvT Weqr 9 H 4 T 33T & SR 9Y achreniT
AT RPN St IRV, Werg®d S fReg®, Glerd o7 wav
Nl ¥ fAwg wgfaa g @4 o §i9q 99 AU @ wamla
TEITE® glore, HicT ¥, HIcT Bl 79 STHYT 97 F ged Morardt
L/

This Court is of the view that the primary issue in the matter
in hand is that can disparage remarks be passed against an
Investigating Officer. Nevertheless, the long quest qua the said
issues is settled by the Hon’ble Supreme Court, in Mohammad
Naim (Supra) judgment.

10. At this juncture, this Court deems it appropriate to jot
down certain indubitable facts:

10.1 That the instant petition is filed assailing the impugned
order dated 19.03.2024, upto the extent of paragraph nos. 9 and
11, only.

10.2 That the petitioner was the Investigating Officer in
Criminal Case No. 323/2021, wherein, he had conducted the
investigation and had seized a tractor.

10.3 That while adjudicating the said matter the learned Trial
Court in exercise of its powers under General (Criminal) Rules,
1980 had passed certain deleterious remarks qua the petitioner.
11. This Court would prefer to err on the side of caution,

and adjudicate the instant matter in correspondence to the ratio of
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Mohammad Naim (Supra). Considering the same this Court
deems it appropriate to dismiss the instant petition for the reasons
stated herein below:
11.1 It is evident that prior to making any disparaging
c : . . .
.remarks against any person/authority, a triple test/ three vital
7 _,*factors ought to be considered. The said applicability qua the
instant matter is noted herein below:

11.1.1 Whether party whose conduct is in question, is before

the Court and is tendered with a reasonable opportunity to explain

himself - it is noted that the petitioner herein, was cross-
examined before the learned Trial Court, in the said matter as PW-
10 wherein, he had time and again altered moreover altogether
modified his statements. Hence, proper opportunity of hearing was
rendered to the petitioner.

11.1.2 Whether sufficient evidence is placed on record, to

justify the said remarks — Upon a perusal of the impugned order

dated 19.03.2024 (Annexure-3), it is noted that the learned
Magistrate had categorically stated the arbitrary acts of the
petitioner. The said order explicitly states that the petitioner
conducted a shoddy investigation and on the basis of assumptions
and presumptions had seized the tractor, without abiding/following
the requisite procedure. Moreover, no summons were issued under
Section 91 of Cr.P.C. Withal, the accused along with the said
tractor was called in the Police Station prior to any investigation.
Ergo, it can be inferred that the said order (till the extent it is
assailed) is sans any irregularity and is a well-reasoned, speaking

order.
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11.1.3 Whether it is necessary for the decision of the case, as

an _integral part thereof, to animadvert on that conduct - this

Court is of a prima facie view that considering the hitherto
— investigation conducted by the petitioner herein, the learned

~ S L.“f:’;'-.lMagistrate was compelled to grant the benefit of doubt to the
__:;,iaccused therein. Ergo, it can be inferred that the negligent

N : w\} approach/investigation adopted/conducted by the petitioner had

direly affected the matter before the learned Trial Court.

For the sake of convenience the relevant portion of
Mohammad Naim (Supra) is reproduced herein below:

"11. The last question is, is the present case a case of
an exceptional nature in which the learned Judge
should have exercised his inherent jurisdiction under
Section 561-A Cr.P.C. in respect of the observations
complained of by the State Government? If there is
one principle of cardinal importance in the
administration of justice, it is this: the proper freedom
and independence of Judges and Magistrates must be
maintained and they must be allowed to perform their
functions freely and fearlessly and without undue
interference by anybody, even by this Court. At the
same time it is equally necessary that in expressing
their opinions Judges and Magistrates must be guided
by considerations of justice, fair-play and restraint. It
is not infrequent that sweeping generalizations defeat
the very purpose for which they are made. It has
been judicially recognized that in the matter of
making disparaging remarks against persons or
authorities whose conduct comes into
consideration before courts of law in cases to be
decided by them, it is relevant to consider (a)
whether the party whose conduct is in question is
before the court or has an opportunity of
explaining or defending himself; (b) whether
there is evidence on record bearing on that
conduct, justifying the remarks; and (c) whether
it is necessary for the decision of the case, as an
integral part thereof, to animadvert on that
conduct. It has also been recognized that judicial
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pronouncements must be judicial in nature, and
should not normally depart from sobriety,
moderation and reserve.”

12. In light of the aforementioned, it is evident that the
order dated 19.03.2024 is sans any irregularities or arbitrariness.
.I_Moreover, is strictly in accordance with the settled principle of law,
+sobriety and moderation. It is also pertinent to note that the
judgments cited by the learned counsel for the petitioner are on
differential factual matrix, as in the matter in hand the learned
Trial Court has passed a speaking order, meticulously noting the
rationale qua passing of the said remarks and initiating the inquiry
against the petitioner (Paragraph 9 of the order dated
19.03.2024).

13. Accordingly, the instant petition being devoid of any

merit is dismissed. Pending applications, if any, shall stand

disposed of.

(SAMEER JAIN),]

JKP/16
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