soorels Sabe® et doboges ROT0,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

DATED 13TH AUGUST 2024

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINANTS..... SAMSHEER NALAKATH VALAP
& RAMISHA SAMSHEER
WING 21, FLAT 804, BLO &@
SHRIRAM SUMMITT / N
BANGALORE-560100.% ;
(BY MR.NAGESHW POQJARY Y,
ADVOCATE) ¢

. M PROPERTIES PVT LTD

"%ﬁ " 8TH MAIN, 4TH CROSS
ASH]

IV NAGAR
BANGALORE-560080.

Y MR.J.P. DARSHAN, ADVOCATE
| & OTHERS)

Ok ok ok %

JUDGEMENT
comylaltit is filed under section 31 of the RERA Act against the
jcct “SHRIRAM SUMMIT” developed by SHRIRAM PROPERTIES
WT ETD situated at Sy.No- 80/1, 2, 3, 4, 84/6 & 7, 85/2, 87/2,
/1 & 2, 121/1, 2, 3, Veerasandra Village & Hebbagodi Village,

Anekal Taluk, Attibele, Bangalore — 562107, Bengaluru Urban

COMPLAINT NO.:01744/2023

Vs

RESPONDENT......

District for the relief of interest on delay peried.

2. This project has been registered under RERA vide registration No.
PRM/KA/RERA/1251/308/PR/171015/001121 and is valid till
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31/12/2019. The Authority extended its validity till 31/12/2020.
Further Covid-19 extension was given for a period of 9 months i%. till
30/9/2021. The project has been blocked by RERA as thQ-Aple\“ n

date for this project is expired.
Brief facts of the complaint are as under:- O
3. The complainants have purchased a flat bearQ)o.21.08.04, el

Floor, 21st Wing, Block-3 in the project &

i the respondent and had

December 2019. The co ¥submit that the respondent has

crtificate dated 7/5/2022 from the

received the occupa
competent authorit
deed ‘on’ 11 /07 /)

he respondent has executed the sale
avour of the complainants with a delay of

more than twp yed®®® The complainants have complied with the

terms of ement by raising housing loan from HDFC and

fi incialthardship and mental harassment. Thus, the complainants
havéhapproached this Hon’ble Authority for interest on delay period.

ce, this complaint.

After registration of the complaint, in pursuance of the notice, the
respondent has appeared before the Authority through its
representative/counsel and has filed statement of objections as

under:

5. The respondent contends that the complainant is not entitled for

sought by them as the complaint has been filed by them with an
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intention to reap profits through instant litigation and thus the

complaint is liable to be dismissed.

6. The respondent submit that as per the terms of the JDA, they had
agreed to construct a total of 1128 residential flats comprising of§three
Blocks in the above project and that out of 1128 flats, the zg ‘

respect of 920 flats and for another 216 flats the occg . y G
was received on 7/5/2022 from the compe Bugdority. The
respondent submit that in order to develo@) land secured
sanctioned plan on 26/2/2014 and Bwlding Construction Plans
dated 17/6/2014 from BDA. The Pf§ Valso been registered
under RERA with the date of co \ s December 2019.

7. The respondent submit that | ainants desirous of purchasing

a flat in the above projectolghe spondent purchased a {lat bearing

No.21.08.04 in Block ing-21 on 7% Floor and accordingly

the project Was slightly delayed due to the rocks which were found
undern e area on which Block-3 units were being built. The

ondefit submit that the excavation of rocks took longer than

sua d the same should be considered as force majeure delay. The
=gpondent proceeded with the construction of the project with due
compliance to deliver possession of the flat to the complainants and

other allottees as per terms of agreement for sale dated 27/4/2019.

8. In addition, the Block-3 of the project was close to the tertiary nala
and that there was a.suit bearing No,OA 222/2014 going on before
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the Hon’ble National Green Tribunal, New Delhi due to which the
construction was stopped. The Hon’ble NGT passed an Orditid
4/5/2016. The aggrieved parties filed a Civil Appeaiybeating
No.5016/2016 before the Hon'ble Supreme Court. Hon'ble
Supreme Court vide its order dated 5/3/2019 overr
the Hon’ble NGT which attributed to further del -

and completion of the project.

the order of

‘onstruction

9. Further when the construction worlk, ng to Block-3 was

started, Covid-19 pandemic and loekdowhs" \ roughout the country

the completion of the project co no e place and the respondent

is not responsible for the sai X S hich were beyond their control.
i

The respondent submit

spite of the hurdles, they have
jonSwith great difficulty by hiring more
ed occupancy certificates. As such, the

delay in completi } : project was not due to any negligence on the

10. The ent submit that a substantial number of homebuyers
have cmrward, executed the sale deed and have been living in
&espective flats with the common facilities and amenities. The

spondent also submit that they have acquired all necessary NOCs
nd approvals from various competent authorities as per law and the

residents in the above project are living without any difficulties.

11. The respondent submit that the complainants came forward and
executed sale deed on 11/7/2022 in respect of their flat and are
enjoying peaceful possession with all amenities in the residential
complex. The complainants with an intention of making rich

themselves, harass the respondent have filed this complaint before

' rlos
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this Hon’ble Authority seeking interest on delay period and pray the
Hon’ble Authority not to grant the relief sought by the complainants.

12. The respondent submit that the reading of section 18(1l) proviso

and section 19(4) the right to claim compensation by an allotxe in

case they do not wish to withdraw from the project only ayal Mle till

handing over possession and execution of sale deed
complainants cannot claim interest on delay period af .
possession of their flat. The respondent htdagds” that after
discharging their obligations under the agre% for sale, after

execution of sale deed and taking p%sion of the flat, the

=t

complainants are estopped from clai compensation from

them. \

13. The respondent submits thatN\the gomplainants are estopped from

claiming any compensatiQfl fgem¥hem in accordance with Section 62

of the Contract Act whif Wis as “if the parties to a contract agree to

ooty k o, for it, or to rescind or alter it, the original
% formed”.

t prays the Hon’ble Authority to dismiss the

substitute a new

contract need not

14. The r

compla e interest of justice and equity.

15 &c ' plainants in their rejoinder to the objections filed by the
@1;0 ent, submit that the respondent had assured that the above

flat will be delivered by 31/12/2019 upon which they have paid
Rs.59,25,579/- to the respondent on various dates. But the
possession of the flat was given on 11/7/2022 and sale deed was

executed.
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16. The complainants submit that as the respondent failed to

handover possession of the above said flat, they approache:k the
Hon’ble Authority seeking interest for delay period. The co ainants

submit that they have taken housing loan from HDFC anfjafe paying
hat the

huge interest to the Bank. The complainants

respondent cannot take defence under Covid-19 nd den
delay period to the allottees, as also the presenc

interest on
ck underneath

the area on which Block-3 units were ¥ lt and pending litigation
before the Hon’ble NGT is not sustama?g w to deny the interest

on delay
17. The complainants submit’ (9’ RERA Act is a special statute
which has nothing to do§wi

ntract Act and not applicable over
RERA Act and is intenfledstoNprotect the interest of home buyers. The

complainants pra@_\ n’ble Authority to consider their prayer and

grant relief of inte delay period.

their defence, the respondent has submitted copies
of doc t$ such as Agreement of Sale, order dated 4/5/2016
psed?the Hon’ble NGT in O.A.N0.222/2014, order dated
Sl 019 passed by the Hon’ble Supreme Court in

No.5016/2016, RERA registration & extension certificates,

ccupancy certificate dated 7/5/2022 and sale deed dated
11/7/2022.

19. In support of their claim, the complainants have produced copies
of documents such as agreement for sale, payment receipts, Sale
Deed, occupancy certificate dated 7/5/2022, statement of account

issued by HDFC pertaining to housing loan and memo of calculation

AT
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as on 21/01/2024 for delay period interest (calculated from
31/12/2019 till 11/07/2022).

20. This case was heard on 01/02/2024, 27/3/2024, 5/6/2024 and
8/8/2024. Heard arguments of both sides.

21. On the above averments, the following points wo

my consideration:-
1. Whether the complainants are entitled for the @ed?

2. What order? G

22, My answer to the above points are as tigdey-

1. In the Affirmative.

2. As per final order for the folloeg)\
&ASONS

J6.1:- From the materials placed on record, it

B My answer to poin/

handover the flatgwith e /12/2019, the respondent has failed to abide

agreement and has handed over the possession of the

with &Lily f more than two years.
24. Frem the averments of the complaint and the copies of agreement
4 9 ale deed executed between the parties, it is obvious that the

P gbmplainants have got possession of the flat on 11/07/2022 after a delay

N of more than two years. Having accepted the total sale consideration
amount and delay in handing over possession of the flat as agreed,

certainly entitles the complainants herein for delay period interest.

; N\w
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29. During the process of the hearing, the Hon’ble Authority has
perused the statement of objections filed by the respondent anc&en

submissions/rejoinder filed by the complainants. 2
C o}

26, The agreement of sale is a key instrument which bifft parties

in a contractual relation so as to be properly enforced,j ] )
law, and hence, it is necessary that it shall be freg frorf ny ambiguity
and vagueness. Here, in this case, the respondent ha€*hot complied with

the terms of the said agreement for sale, Th kcigte, the Authority has

to complete the project i nnot be taken as date of handing over

possession of the flapf® llottees.

‘Para No.22: If we take a conjoint reading of subsections

(1% (2} and (3) of Section 18 of the Act, the different
O contingencies spelt out therein —
(A) the allottee can either seek refund of the amount by
withdrawing from the project;
(B) such refund could be made together with interest as
may be prescribed;
(C)in addition, can also claim compensation under
sections 18(2) & 18(3) of the Act;

(D)the allottee has the liberty, if he does not intend to
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withdraw from the project, will be required to be paid
interest by the promoter for every month’s delay in
handing over possession at such rates as may be
prescribed.”

25, The complainants vide their memo of calculation_a L on
24/07/2022 have claimed an amount of Rs.10,72,956/- as
interest calculated from 31/12/2019 to 24/07/2022s
calculation should have been from 31/12/2019 to 11/0¥%

’ , the date
on which the sale deed was executed by the resporn in favour of the

pted the claim

calculated by the complainants. 4 V
29. Despite many opportunities WSI‘% Qn, the respondent has not

complainants. The Hon’ble Authority has not

filed their memo of calculation.

///Se/;/axas, this Authority concludes that
1 delay period interest of Rs.10,71,794 /-
\ \12022, the date on which the sale deed was

30. Having regard to all t
the complainants are entjf é //
from 31/12/2019 till

executed by the respdndent in favour of the complainants.

Therefo incumbent upon the respondent to pay interest on

31, il
delay peric% ined as under:-
: Payment Details

S.NO ' TYPE AMOUNT DATE
i PAYMENT TILL POSSESSION 39,30,663 31/12/2019

SEQUENT PAYMENT 1 8,42,288 30/03/2021

SUBSEQUENT PAYMENT 2 2,80,761 15/11/2021
4 | SUBSEQUENT PAYMENT 3 2,14,955 28/12/2021
5 | SUBSEQUENT PAYMENT 4 5,21,500 16/06/2022
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6 | SUBSEQUENT PAYMENT 5 1,35,412 | 24/06/2022
7 | TOTAL PRINCIPLE AMOUNT 59,25,579 1
& | TOTAL DELAYED INTEREST as on 10,71,794
11/07/2022
Interest Calculation ‘ g
S.NO | FROM DATE TO DATE NO. | MCLR | INTERE§T : JINTEREST
OF RATE RATE ™
DAYS
INTEREST CALCULATION FOR AMOUNT PAID TILL
il 31/12/2019 31/01/2020 31 34,051
2 31/01/2020 29/02/2020 10.2 ason 31,854
10-01-2020
3 29/02/2020 29/03/20 8.15 | 10.15 as on 31,698
‘ 10-02-2020
4 29/03/2020 29/ 31 8.05 | 10.05 as on 33,550
10-03-2020
5 29/04/2020 1% “ 5/2020 30 7.7 9.7 as on 31,337
‘ . 10-04-2020
6 296 /202 29/06/2020 31 7.55 | 9.55 as on 31,881
' 10-05-2020
74 29406/2020 29/07/2020 30 7.3 | 9.3ason 30,045
Y 10-06-2020
29/07/2020 29/08/2020 31 7.3 |9.3ason 31,046
10-07-2020
9 29/08/2020 29/09/2020 31 73| 9.3ason 31,046
10-08-2020
10 29/09/2020 29/10/2020 30 7.3| 93ason 30,045
10-09-2020

10Hw
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14 29/10/2020 29/11/2020 31 | 73| 9.3ason 31,046
| 10-10-2020
) 29/11/2020 29/12/2020 30 73| 9.3ason 30,045
10-11-2020
13 29/12/2020 29/01/2021 31 73| 9.3ason
10-12-2020
14 29/01/2021 28/02/2021 30 73| 93ason
10-01-2021
15 28/02/2021 28/03/2021 28 7.3 | 9.3 as g™
10-02-2081 | §
16 28/03/2021 28/04/2021 21 7.3 3ason 31,046
10-08-2021
17 28/04/2021 28/05/2021 30 9.3’as on 30,045
: -04-2021
18 28/05/2021 28/06/2021 7 9.3 as on 31,046
/ I\ | 15-05-2021
19 28/06/2021 28/07/202 ‘ : 73| 9.3ason 30,045
, 15-06-2021
20 28/07/2021 28/08 73| 9.3ason 31,046
15-07-2021
21 28/08/2021 5/2021 31 73| 93ason 31,046
15-08-2021
27 28/08/2021 28/10/2021 30 73| 93ason 30,045
15-09-2021
93 @ 0/2021 28/11/2021 a1 7.3| 9.3ason 31,046
\\\. 15-10-2021
®28/11/2021 28/12/2021 30 73| 93ason 30,045
15-11-2021
25 28/12/2021 28/01/2022 31 73| 9.3ason 31,046
15-12-2021
11
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28/01/2022 28/02/2022 g 73| 9.3ason
15-01-2022
28/02/2022 28/03/2022 28 73| 9.3ason
15-02-2022
28/03/2022 28/04/2022 31 73| 9.3ason
29|  28/04/2022 28/05/2022 30 7.4
30| 28/05/2022 28/06/2022 31 31,714
31| 28/06/2022 11/07/2022 % 9.7ason 13,579
‘ 15-06-2022
INTEREST CALCULATION FOR NT PAYMENT 8,42,288
1|  30/03/2021 73| 93ason 5,652
10-03-2021
2| 30/04/2021 30 731 9.3ason 6,438
10-04-2021
3 30/05/2021 « 31 7.3 9.3ason 6,652
15-05-2021
4| 30/06/20 " 30/07/2021 30 7.3 9.3ason 6,438
15-06-2021
5 4 (07/2021 30/08/2021 21 73| 9.3ason 6,652
' 15-07-2021
30/08/2021 30/09/2021 31 73| 9.3ason 6,652
15-08-2021
7| 30/09/2021 30/10/2021 30 73! 9.3ason 6,438
15-09-2021
8| 30/10/2021 30/11/2021 31 73| 9.3ason EIEE 2k
15-10-2021
12
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9| 30/11/2021|  30/12/2021 30 73| 93ason 6,438
15-11-2021
10| 30/12/2021|  30/01/2022 31 73| 93ason 6,652
15-12-2021
11| 30/01/2022 |  28/02/2022 29 73| 93ason «,,
15-01-2022 A
12| 28/02/2022|  28/03/2022 28 73| 93ason | NG
15-02-2022 A N\
13| 28/03/2022 |  28/04/2022 31 73| 9.3as g™ 6,652
15-03-2082
14 | 28/04/2022 |  28/05/2022 30 ‘ 6,507
15| 28/05/2022 |  28/06/2022 31 : 6,795
16| 28/06/2022 | 11/07/2022| 1 C’ 9.7 as on 2,909
FOAN 15-06-2022
INTEREST CALCULATION p@R SUBSEQUENT PAYMENT 2,80,761
1| 15/11/2021|  15/12/ 73| 9.3ason 2,146
15-11-2021
2 15/12/2021 31 73 9.3 as on Zod LT
15-12-2021
3| 15/01/20 31 73] 93ason 2,217
| 15-01-2022
4| 19/0%022 [  15/03/2022 28 73| 9.3ason 2,003
15-02-2022
5463/2022 | 15/04/2022 31 73| 9.3ason 2,217
15-03-2022
15/04/2022 |  15/05/2022 30 74| 9.4ason 2,169
15-04-2022
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7 15/05/2022 15/06/2022 31 7.5 9.5ason
15-05-2022
8 15/06/2022 11/07/2022 26 1.7 9.7 as on
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 2,14,95
1 28/12/2021 28/01/2022 31 3 93aso
15-12-2Q@1

2 28/01/2022 28/02/2022 31 73| B83as on 1 BEF

3| 28/02/2022| 28/03/2022 28 | 3%, 79 25 on 1,533

4 28/03/2022 28/04/2022 3 3

5 28/04/2022 28/05/202 0 7.4 8.4 as on 1,660
' 15-04-2022

9.3 ason 1,697
15-03-2022

6 28/05/2022 28/36/20 2l 1.5 8.5ason 1,734
15-05-2022

1W07/2022 13 77| 9.7ason 742
15-06-2022

7|  28/06/2022.

S

INTERESPCALCULATION FOR SUBSEQUENT PAYMENT 5,21,500
; ‘ 11/07/2022 25 77| 9.7ason 3,463
15-06-2022

CALCULATION FOR SUBSEQUENT PAYMENT 1,35,412
TR07[2007 | 17 7.7| 9.7 ason 611
15-06-2022

TOTAL 10,71,794
DELAYED
INTEREST as
on

11/07/2022

32. Accordingly, the point raised above is answered in the Affirmative.

TR 3 PR



soortls Oobed® DRebF dodbogrs TpHTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

33. My answer to Point No.2:- In view of the above discussion, the
above complaint deserves to be allowed. Hence, I proceed to pass the

following order —

ORDER
In exercise of the powers conferred under Section 31 of the Reg -

Estate (Regulation and Development) Act, 2016, the Compl J
bearing No0.01744 /2023 is hereby allowed. *™

Respondents are directed to pay a sum of Rs.l10,718794/-

(Rupees Ten Lakh Seventy One Thousand Seven™fundred

and Ninety Four only} towards delay iWrest to the
complainants within 60 days from the =¥of this order,
calculated at MCLR + 2% from 31/1 & 11/07/2022, the
date on which the sale deed was @ by the respondent in

Bérty to initiate action for recovery in

favour of the complainants.

The complainants are gf

& (Neelmtr-}i N Rajud])

O Member, K-RERA
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