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ADVANCE RULING NO. GUJ/GAAR/R/2023/I8
( IN APPLICATION NO. Advance Rul ing/SGST& CGST I 20221 AW 64)

Date: - 26 .oq.zozl

Brief facts:

Nandini Ashram Trust, 207, Sakar 5, B/h Natraj Cinema, Ashram

Road, Ahmedabad, Gujarat 380 009 [for shon -'applicant'] is registered under GST

and their GSTIN is 24AAATN8773B2ZL.

2. The applicant is engaged in providing a wide range of professional

consulting services viz architecture, engineering (MEPF), planning, urban design,

landscape, sustainability, research and art, building design, interior design,

surveying, environmental sciences, project management and project economics.

3. The applicant is a registered trust under the Bombay Charitable Trust

Act. They also hold l2AA certificate issued by the Income Tax Authorities. ln

terms of the trust deed the applicant provides accommodation to pilgrims who visit

the Ambaji Temple. The applicant further states that their room rent is Rs. 1000/-

per day.

4. It is the applicant's averment that in tenns of notification No. 9/2017-

Integrated Tax (Rate), dated 28.6.2017, a registered trust holding l2AA certificate

is exempt from GST. The applicant has turther relied upon the GST Council

meeting no.47 held on 18.7.2022 to submit that GST tax is applicable to

guest house and Sarai whether the:'ent of room is Rs. 1,000/- (sic). Th

Name and address of the
applicant

Nandini Ashram Trust
207, Sakar 5, B/h Natraj Cinema,
Ashram Road,Ahmedabad,
Guiarat 380 009.

GSTIN of the applicant
Date of application

24AAATN8773B2ZL
t7.t2.2022

Clause(s) ofSection 97(2\ of
CCST / GGST Act, 2017, under
which the question(s) raised.

(a). (b). (t)

Date of Personal Hearing 23.3.2023
Moin Mansuri.Present for the applicant
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4.8.2022, the applicant states that on twitter it was informed that Sarais run by

religious or charitable trust are exempt l'rorn GST irrespective of rent.

5. In view of the foregoing, the applicant has filed this application

seeking advance ruling on the below mentioned questions vL

l. Whether they are liable tbr GST registration?
2. Whether they are liable to pay tax under GST registration.

6. During the course of personal hearing held on 23.3.2023, Shri Moin

Mansuri, the authorized representative of the applicant, reiterated the submission.

Disc ussion and findines

7. At the outset, we would like to state that the provisions of both the

CCST Act and the GGST Act are the same except for certain provisions.

Theretbre, unless a mention is specifically made to such dissimilar provisions, a

ref-erence to the CGST Act would also mean a reference to the same provisions

under the GGST Act.

8. We have considered the submissions made by the Applicant in their

application for advance ruling as well as the submissions made during the course

of personal hearing. We have also considered the issue involved, the relevant facts

& the applicant's submission/interpretation of law in respect of question on which

the advance ruling is sought.

10. Before adverting to the submissions made by the applicant, we would

like to reproduce the relevant provisions for ease of reference:

Noti l2l2017-Cenral Tax Rate l7C

Exenrption from CGST on soecified in servtces

ln exercise ol the pou'crs ctntJbrrul bl sub-section ( l) ol section I I ol the Centrul Goods
and Sen'ices Tux Act, 2017 ( I 2 o1 2017), lhe Cenlrul (iovcrnmenl. ort bcing sctli.sJied thul
it is necessurl in tha public i teresl so lo do, ort lhe reconnrendutions of the ('otrttcil,

herebr- exenpl:; lha ir ru-Stdrc.\upplv of sen'ices of descrilttitttt cts specified in colunm 6)
d the Tuble belov .fron so much of lhe cenlrol tut let'iuhlc thereon utder su on (1)

t fon

=

sl. A'd
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9. At the outset, we find that the submission made by the applicant is

incomprehensible, lacking in facts, and at best cryptic. We are therefore

constrained to pass the ruling in terms of what is mentioned in the application filed

before us.
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ol secliott 9 of the said Acl, us is in excess of the said tu calcululed ol lhe ,'ute us
specifted in lhe corresponding anlry in coluntn (1) of the suid Table, unless specifiul
olherwise, subjecl lo lhc relexmt condiliurs as spec iJiecl in lhe corrcsponding entry in
colun n (5) ofthe said Toble, nanely:-

TABLE
.s/.

No.
Chtpter,
Section,
Heoding,
Groap or

Sertice Code
(Tartlfl

Descriplion oJ Semices Rale
(pet

cenl.)

Condilion

(l) (2) (J) (1) (5)
('hapter 99 Services by un enti0' rrflt,"r"O rnU"r saclion

l2AA of the lnconrc-tot- ALl. l96l (-13 ttl'
I 96 I ) hy vrty, oJ c'hur it u b lc uc't it' i t ie s.

t3 Ileuding 9963

Hcading 9972

Hcuding 9995

anv other
Heuding ol
Seclion 9

Profided lhut t olhinp Lontuincd in enlr-y (b)
of thi.\ t!.\.,trtl.tit)tt .thull uly!r :o.-
(i) renting of rtonts therc t'hurgcs ure one

tlntuxtrul ttqrces or lttrc per tluv:
(ii) rcnting of premise.s. connnntit_t; halls,

kulyannurntlupunr or opcn orau. und lhc
likc tar- Lhdr!!c.\ .u'c ten thousancl
ntpees (ti tnd'a pLr.l.i.\':

(iii) renting,tl t)t.tps ct oiIicr sput.es.fbr
husiness ot t-{)ttttt.-'r.'t ,thcra churges are
len lhousd d ntpcL,s or nore par monlh.

(b) renting ol precincts of u religious place
,nclnl Jbt' gcnerul public, ovtted or
nunagcd h.r, an cntitt registered os u
choriloble or religious trusl undar
section l2AA ofthe Inconrclux Act, l96l
(hcreinufter referred lo q.\ lhe lncone-lu\
Act) or u tn6t or uL, institution ragistered
under sub-cluuse (r) of cluuse (23C) oJ'1

stclion l0 of thc lntrnna-tux A('t or u
hod1, nr ut ttuthoril v- cover<,d tmder
clttu.,;<, t)JBBAt t,f .tr't:titttt l0 of thc .suid
ltt()nlL'-ltt.Y lLl :

Sen'icc,s by u par,"on by v'u.t, qf-
kt) conduc| of urt.t, re|igitttr.s ccreD )n_r'

(r) "cheriloble activities" mcans uctir.ities rct.rling to -
(i) public health by wuy <rJ.-

(A)care or counseling of
(I)terninally ill parsons or persons vith severe physical or nental disobility:
(Il)persons afllicted yith fllV or AIDS:
(Ill)persons addicted b u dcpendence-Jbrning substance such as narcotics drugs
or olcohol: or

(B)public ou,areness of prevnliv health, .fantil.t' plunning or prevention of HIV infectiott:
(iil advancement of religion, spi,'ituutitr* or )ug.t:(iii) advancetnent ofeduculionql progra tltes or sktll ,lcvelop,nen! relating to,-

(A)abandoned, ory nned ot' InneIes:; c.Iti!dren:
(B)pltysically or nrcnlally ohu'cLl ut truunuti:ed persons;

(C)prisoners: or
(D)persons over lhe uge oi65 )eurs re.siLlirtg itt u rtn.ul area:

(iv)preservalion ofenvironment includittll ttutershati, .firests und wildliJe:

he notificotion No. 9/201711'lRole) is oori mNote Sr. No. 7 and 74 of t
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IL In terms of Sr. No. I of the uotification No. 12l2017-CT(Rate), sapra,

services by an entity registered under sectiort l2AA of the Income Tax Act, 1961,

by way of charitable activities is exen-rpteo. The applicant claims that he falls

within the ambit of a similar serial nurnber I and l4 of notification No.9/2017-IT

(Rate) which as is mentiorrcd is pari ntareria to the serial number mentioned

above. However, we find that the norirlct;ion defines 'charitable activities' to

include (i) public health, (ii) advancemeut of religion spirituality, yoga (iii)

advancement of educational prograntmes or skill development and (iv)

preservation of environment includi;g warelshed, forests and wildlife. The

applicant, is a registered trust under the Bornbay Charitable Trust Act. They hold

l2AA certificate issued by the Incorne Tax ,\uthorities and in terms of the trust

deed, as per applicant, they prolide accomttrodation to the pilgrims who visit the

Ambaji Temple for which they charge room rent @ Rs. 1000/- per day. However,

there is nothing on record to substantiate the claim that all the accommodation

granted are to the pilgrims visiting the A;r:baji Temple'

12. Our above findings are substantiated by chapter 39 ofthe GST flyer'

relating to GSr on Charitable and Religiou:; ?r/asls, wherein it is mentioned as

follows:

This notilicalion makes the exemprion lo churitable lrusts available for charitable

octivities more speciJic. llhilc the inutmc -from onl:t those activilies listed above is

exentpt li'ont G ST. ittttttttc li'ottr lltc ut'l iyil ic.v othar lhun lhose nlentioned ubove i.t

tuxcble. Thus, lhere cortld be muny scn'ices prot'ided by t'
t'hit'h are nol cortsitlarctl us t'fuu'ituhle uttit'ilias und henc

huritable and religious lrusl
e, such services ctnnc under

the GST nel. The indicalive lisl 0f such services could be renting of premises by such

entities, grunt qf sponsorship and atlvrtising rights during conduct ol events/functions

elc.

ou,ned or munaged by an antily regislercd as u churitahle or religious lrusl under

section l2AA ol'the Income-tux Act, l96l (hercinafter relbrred lo as the Income-lox

Act) or
a trust or un inslitution reg,isteretl untlet sub-c,lause (v) ofclause (23c) of section l0
o.f the Income-tax Acl or
o body or an authority covared tmder cluuse (23BBA) o.f section l0 ofthe said

lncomelux Acl

\ FOR

*-
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13. We would now like to examine it in terms of serial number l3(b) of

the notification, as mentioned supra. We find that the exemption is for the activity

of renting of precincts of a religious place meant for general public, which is
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Further, as per the proviso, the exemption is not applicable in respect of three

situations, wherein one of the situations is renting of rooms where charges are one

thousand rupees or more per day.

14. Under chapter 39 of the GST f'lyer, relating to GST on Charitable and

Religious Trusts, the clarification given in respect of the said activity is as under;

Thus, the 1oy' gives o limited exemption lo renting ol only religious pre.'incts or u
religious ploce meant./br general public ,5y thc entity registered under Section l2AA ol
lhe lncome Tax Act. As par clausc (zc) tl the .sttid notificrttion, the lerm "general puhlic"
means "the body of people at lurgc sufficientll delined by some common quolity ofpuhlic
or impersonal nature ".

This implies that if immovahle propertics o\v'nc.l h! churituble tmsts like marriage hull.
conl)enlion hull, rest housc.fbr pilgrirns, shops .;ilutllcd willlin lhc prentises ofa religious
place ure renled out, income.ffutm le ing out ts/ such property is exentpt ./iom GST.
Hov'etcr, this exemption u,ill rul bc uyuilublc i/ churgcs.lir renting o/-rooms exccad
1000 per duy or charges./br re,tling o/ ltranti tesikalyunurnundapum etc exceed 10,000
per duy or renting of shops/prcmi:;es /in'brtsinc.tt purposes cxceed 10,000 per month. So
ulso,i/' such pronerties lre not silttti/ttl tn ll:t )re cin.l.\ ol u rel it!iott.s Dluce nrcunin
lhereby' not u'ilh in v'alls or boundurv tulls ol the reri iotts oluce, inc'ontc li'ottt .sut lt
lettinc oul v'ill lose lhis arcmDtion unil itlL'|tJl-i-L!!!11_11 ill hc liublc ro GST.

15. The authorized representative of rhe applicant during the course of
personal hearing held on 23.3.202-\, iva:i spi ciflcaliv asked as to whether the

Nandini Ashram, was owned by the trust luanaging the Ambaji Temple, ro which

he answered in negative. On being further asl.ed '*,lrr:ther the rooms of Nandini

Ashram which they were renting to pilgr.ims is loc.,rted in the precincts of the

Ambaji Temple, he informed that it vra:; not ',vithin the boundary of the temple.

Going by the definition of precinct as rxenlion?(l abov,-.. it is ernphatically clear that

the applicant is not eligible for the benefi: of'Sr. No. l-t of the notification sapra.

16. Moving on to the second question as to whether they are liable to pay

tax. We find that in terms of Sr. No. I 4 of the rlorificarion No. I 2/201 7-CT (Rate),

services by a hotel, inn, guest house, club or campsite, by whatever name called,

for residential or lodging purposes, ha,ving declared tariff below one thousand

rupees per day or equivalent was {)xempted. How.-'r,er, in tenns of notification

No. 4/2022-CT (Rate) effective frorn i8 7.2A).7, serial number l4 an

2
a

ea3:' 5 ot 7

The lernt "religiou.s plut'c as pet' thc t'lutr.sa (:.t ) o/ tfu .wid noli/iLutiotl ntcdtl.\ "o ploce
which is primarily meont for conduct oJ pral.ers or worship perloining to t religion,
medilalion, or spiritualily". DiLtiono'r, fico,1ing 4 "precincts" is an o
wolls or perceived boundaries of t oarticular building or oloce, an enclosed or cleurlr
defined area o{ ground oround a cathedrul, church, temole. college, etc.

, .' :
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relating thereto were omitted. Thereafter, vide notification No. 2012019-Central

Tax (Rate) dated 30.9.2019, effective from 1.10.2019, the rate of CGST was fixed

as under:

CGST rates for intro'Stoft :;uppl1' oJ spr:cified services - Amendmenl lo Notification
No. I l/20 I 7-C.T. (Rote)

ln exercisc of lhe gnucrs Lonlerrt,.l bt .\ub-seLtions (1)' (3) and @ of section 9' sub'

scclion (l) oJ'seclion I l, sub-secliott (5) ofseclion 15, sub-section (l) oJ section l6 and

section lltl ofthe Centnti Goods und Services l'ux Act. 2017 (12 ti 2017). the Central

Governntent, on thc recommcndution'' oflhe ('ouncil, and on being satisfied lhal it is
nccessary in the public inlcresl so to tlo, hereby mukes the .fbllou'ing further amendmcnls

in the notilication of lh<: Grn'ernn?(nt tl lndiu. in the Ministry of Finance (Department of
Ratenue) No. I t /201 7 -('entral T,tr ( Rde ). tluted the 2llth June. 2017, puhlished in the

Gazetle ol lntlia, Exlruortlinary, Pot Il. Sec'tion 3, Sub-seclion (i), vide number G.S.R.

690(E), date.l the 2llrh June. 2017. nonrcly :-
ln the said noti/icalion. -

(i) in the Tablc. -

(u) ugainst seriul numbcr 7..1o." tita entnat rcl1ting lherelo in column (3)' (1) and (5)'

tha llovin items dnd entries shull he subsliluted, namc

"1i) Supply ol hotel ttccomnndution'
having value ol sultpil rtl u unit ol
ucutntmodu t ion . ) or t t ; nc I lt t' t t t u n t.' r u pa, s

but less than or aqual l<t scven lhousund.live
huntlrcd rupees pcr unil par duv or

tuiwtlant.e

17. In light ofthe facr rhat we have already held the applicant to be liable

to pay GST, we now take up the fir'st questirrr posed for ruling as to whether the

applicant is liable for GST registratir:n. In i;rms of section 22 of the CGST Act,

2017, every supplier shall be liable to be registered from where he makes a taxable

supply of goods or services or bott,, ii'his aggregate tumover in a financial year

exceeds twentY lakh ruPees.

18. The applicant has also relied upon various tweets to put fbrth the

averment that SGPC (Shiromani Guiutlwal2. Prabhandak Committee) run sarais,

:)
6

ffi-
firtl

t0R

sl. A$

2
r:
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This was further amended vide notification No. 312022-CT (Rate) dated 13.7.2022.

as follows, vL

ln the said notiJication. '
(A) in the Table, -
(0 against serial number 7, in column (J1. in em (i)' the words "above one

lhousand rupees but" shall be ontitted:

In view of the foregoing, we hold that the applicant is leviable to GST at the rate of

l2%oi.e. TCGST @rate of 6%o and SGST @6%1.
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19. In the light ofthe above. we rule as under:

The applicant is liable tbr GS I' registra. on in temr.; of section 22 of the

CGST Act, 2017, subject horryever to the threshold limit of his aggregate

tumover exceeding rupees twenty lac rupees.

The appticant is liable to pay CST in terms of notification No. 20/2019-
Central Tax (Rate) dated 30.9.2u19 as anrended vide notification No. 3/2022-
CT (Rate) dated 13.7.2022, effe;:ive "oni i8.7.2022.

(MILIND TKAR)

MEMBER ( ST)

(AVTIT KUMAR

MEMBER (CGS

I )

\ toR 4 )

Place: Ahmedabad

Date:26 104120?-3

'.-
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collecting rents upto Rs 1000/- is exel:pt ir.nd rrrr th€ same analogy, their supply is

also exempt. The applicant himself f'unher quotes a tweet stating that the precincts

of a religious place has to be given broader meaning to include a sarai even if it is

located outside the boundary wall of a .c,rr rleri of a religious place in surrounding

area and managed by the same tntst/ma,ragenrt:nt. t{aving already stated during

the course of personal hearing that Nlandini Arhram, is not owned by the Arnbaji

Temple Trust re Shri Arasuri .Anrl.la-ii l.4ate Deva'ithan Tntst, the applicant's

reliance on the tweets to substant,:.rtc lt;s a-ermertt that they are eligible for

exemption, is not relevant to the fact: cf the cas:::.

RULIN(;


