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ITEM NO.5               COURT NO.9               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

WRIT PETITION (CIVIL)  NO.  406/2013

IN RE-INHUMAN CONDITIONS IN 1382 PRISONS          

[MR. GAURAV AGRAWAL, ADVOCATE IS AMICUS CURIAE] 
 
Date : 11-07-2024 This petition was called on for hearing today.

CORAM :  HON'BLE MS. JUSTICE HIMA KOHLI
         HON'BLE MR. JUSTICE SANDEEP MEHTA

    Mr. Gaurav Agrawal, Sr. Adv. (A.C.)

                   By Post
                   
For Respondent(s)

R-1                Mr. Mahfooz Ahsan Nazki, AOR
                   
Tripura            Mr. Shuvodeep Roy, AOR
Assam              Mr. Saurabh Tripathi, Adv.                   
                   
Arunachal Pradesh  Mr. Abhimanyu Tewari, AOR
                   Ms. Eliza Bar, Adv.
                   
R-5                Ms. Pragati Neekhra, AOR
                   
Gujarat            Ms. Deepanwita Priyanka, Adv.
                   Ms. Swati Ghildiyal, AOR
                   Ms. Devyani Bhatt, Adv.
                   Ms. Neha Singh, Adv.                   
                   
Goa                Mr. Surjendu Sankar Das, AOR
                   Mr. Anand Murthi Rao, Adv.                   
                   
Haryana            Mr. B.K. Satija, A.A.G.
                   Mr. Samar Vijay Singh, AOR
                   Ms. Sabarni Som, Adv.
                   Mr. Fateh Singh, Adv.
                   Mr. Aman Dev Sharma, Adv.
                   Mr. Rajat Sinha Roy, Adv.
                   Mr. Gyaneshwar Kumar Maheshwari, Adv.           
                   
R-9                Mr. Parth Awasthi, Adv.
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                   Mr. Pashupathi Nath Razdan, AOR
                   Mr. Mirza Kayesh Begg, Adv.
                   Ms. Maitreyee Jagat Joshi,, Adv.
                   Mr. Astik Gupta, Adv.
                   Ms. Akanksha Tomar,, Adv.
                   Mr. Argha Roy, Adv., Adv.
                   Ms. Ojaswini Gupta,, Adv.
                   Ms. Ruby, Adv.
                   
R-10               Ms. Inderdeep Kaur Raina, Adv. 
                   Mr. Kartikeya Rastogi, Adv. 
                   Ms. Samreet Kaur, Adv. 
                   Mr. Rishi Malhotra, AOR
                   
Karnataka          Mr. V. N. Raghupathy, AOR                   
                   
Kerala             Mr. C. K. Sasi, AOR
                   Ms. Meena K Poulose, Adv.
                   Ms. Anupriya, Adv.                   
                   
R-14               Mrs. Ankita Chaudhary, A.A.G.
                   Ms. Mrinal Gopal Elker, AOR
                   Mr. Susheel Tomar, Adv.
                   Ms. Shruti Verma, Adv.                   
                   
Maharashtra        Mr. Bharat Bagla, Adv.
                   Mr. Siddharth Dharmadhikari, Adv.
                   Mr. Aaditya Aniruddha Pande, AOR
                   Mr. Sourav Singh, Adv.
                   Mr. Aditya Krishna, Adv.
                   Ms. Preet S. Phanse, Adv.
                   Mr. Adarsh Dubey, Adv.                   
                   
Manipur            Mr. Pukhrambam Ramesh Kumar, AOR
                   Mr. Karun Sharma, Adv.
                   Ms. Anupama Ngangom, Adv.
                   Ms. Rajkumari Divyasana, Adv.
                   Mr. R.Rajaselvan, Adv.                   
                   
Meghalaya          Mr. Avijit Mani Tripathi, AOR
                   Mr. T.K. Nayak, Adv.
                   Ms. Marbiang Khongwir, Adv.
                   Mr. Vikas Bansal, Adv.
                   Mr. Upendra Mishra, Adv. 
                   Mr. Ashish Ranjan, Adv. 
                   Mr. P.S. Negi, Adv.
                   
R-18               Mr. Siddhesh Shirish Kotwal, AOR
                   
Nagaland           Ms. K. Enatoli Sema, AOR
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                   Ms. Limayinla Jamir, Adv.
                   Mr. Amit Kumar Singh, Adv.
                   Ms. Chubalemla Chang, Adv.
                   Mr. Prang Newmai, Adv.                   
                   
Odisha             Ms. Anindita Pujari, AOR
                   Mr. Shaileshwar Yadav, Adv.
                   Ms. Bhumika Chouksey, Adv.                   
                   
Punjab             Mr. Karan Sharma, AOR                   
                   
Rajasthan          Mr. Shiv Mangal Sharma, A.A.G.
                   Ms. Nidhi Jaswal, Adv.
                   Mr. Sandeep Kumar Jha, AOR                   
                   
Sikkim             Mr. Raghvendra Kumar, AOR
                   Mr. Anand Kumar Dubey, Adv.
                   Mr. Simanta Kumar, Adv.                   
                   
Tamil Nadu         Mr. Amit Anand Tiwari, Sr. A.A.G.
                   Mr. Sabarish Subramanian, AOR
                   Ms. Devyani Gupta, Adv.
                   Mr. Vishnu Unnikrishnan, Adv.
                   Mr. Naman Dwivedi, Adv.
                   Mr. C Kranthi Kumar, Adv.
                   Ms. Tanvi Anand, Adv.
                   Mr. Danish Saifi, Adv.
                   
R-26               Mr. Siddharth Sangal, AOR
                   
Uttar Pradesh      Ms. Garima Prashad, Sr. A.A.G.
                   Mr. Pradeep Misra, AOR
                   Mr. Daleep Dhyani, Adv.                   
                   
West Bengal        Mr. Anand Grover, Sr. Adv.
                   Ms. Astha Sharma, AOR
                   Mr. Srisatya Mohanty, Adv.
                   Mr. Shreyas Awasthi, Adv.
                   Ms. Muskan Surana, Adv.                   
                   
UT of Ladakh       Mrs. Aishwariya Bahti, A.S.G.
Andaman & Nicobar  Mr. R. Bala, Sr.Adv.
                   Mr. Mukesh Kumar Maroria, AOR
                   Mrs. Suhasini Sen, Adv.
                   Mr. Ishaan Sharma, Adv.
                   Mrs. Shagun Thakur, Adv.
                   Mr. Kamlendra Mishra, Adv.                      
                  
                   
Chhattisgarh       Mr. Abhishek Pandey, Standing Counsel 
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                   Mr. Rajat Nair, AAG
                   Mr. Prashant Kumar Umrao, AOR

                   Mr. Durgesh Ramchandra Gupta, AOR
                   
Madhya Pradesh     Mr. K.M. Natraj, A.S.G.(N.P.)
                   Mrs. Indira Bhakar, Adv.
                   Mrs. Mrinal Elkar Mazumdar, Adv.
                   Mr. Rajesh Singh Chauhan, Adv.
                   Mr. Piyush Beriwal, Adv.
                   Mr. Harish Pandey, Adv.
                   Mr. Shashwat Parihar, Adv.
                   Mr. Kanu Agrawal, Adv.
                   Mr. Varun Chugh, Adv.
                   Mr. Bhuvan Kapoor, Adv.
                   Mr. Krishna Kant Dubey, Adv.
                   Mr. Shreekant Neelappa Terdal, AOR
                   Mr. Vineet Singh, Adv. 

                   Mr. Prashant Singh, AOR
                   
                   Ms. Devina Sehgal, AOR
                   Mr. Dhananjay Yadav, Adv.
                   
IMPL               Ms. Pallavi Langar, AOR
                   
IMPL               Ms. Namita Choudhary, AOR
                   Mr. Ashutosh Kumar Sharma, Adv.
                   Ms. Srishti Choudhary, Adv.
                   Ms. Shefali Choudhary, Adv.                   
                   
                   Mr. Shiv Mangal Sharma, A.A.G.
                   Ms. Nidhi Jaswal, Adv.
                   Mr. Sandeep Kumar Jha, AOR                   
                   
Bihar              Mr. Samir Ali Khan, AOR
                   Mr. Pranjal Sharma, Adv.
                   Mr. Kashif Irshad Khan, Adv.
                   
IMPL               Ms. Rashmi Nandakumar, AOR

IMPL               Mr. Rajendra Sahu, AOR

IMPL               Mr. Gurmeet Singh Makker, AOR

Mizoram            Mr. Anando Mukherjee, AOR

INT                Mr. Chandra Prakash, AOR

                   
Jharkhand          Mr. Tapesh Kumar Singh, Sr.adv./A.A.G.
                   Mr. Shantanu Sagar, AOR
                   Mr. Prabhat Ranjan Raj, Adv.

4



W.P.(C) No. 406/2013

                   Mr. Anil Kumar, Adv.
                   Mr. Gunjesh Ranjan, Adv.
                   Mr. Vaibhav Jain, Adv.                   
                   
IMPL               Mr. Salvador Santosh Rebello, AOR
                   Mr. Raghav Sharma, Adv.
                   Mr. Prateek Tanmay, Adv.
                   Mr. Jaskirat Pal Singh, Adv.
                   Ms. Kritika, Adv.
                   
                   Mr. Gaurav Agrawal, AOR
                   
                   Ms. Aishwarya Bhati, A.S.G.
                   Col.R Bala, Sr. Adv.
                   Mrs. Suhashini Sen, Adv.
                   Mr. Ashok Panigrahi, Adv.
                   Mr. B K Satija, Adv.
                   Mr. Ishaan Sharma, Adv.
                   Mr. Kartikay Agrawal, Adv.
                   Mr. Abhishek Kumar Pandey, Adv.
                   Mr. Chitvan Singhal, Adv.
                   Mr. Raman Yadav, Adv.
                   Mr. Mukesh Kumar Singh, Adv.
                   Mrs. Ameya Vikrama Thanvi, Adv.
                   Mr. Arvind Kumar Sharma, AOR                   
                   
                   Mrs. Aishwarya Bhati, A.S.G.
                   Col. R Bala, Sr.Adv.
                   Mrs. Suhasini Sen, Adv.
                   Mr. Kamlendra Mishra, Adv.
                   Mr. Ishaan Sharma, Adv.
                   Mr. Sarthak Karol, Adv.
                   Mr. Ameyvikrama Thanvi, Adv.
                   Mr. Amrish Kumar, AOR                   
                   
                   Ms. Prerna Singh, Adv.
                   Mr. Guntur Pramod Kumar, AOR
                   Mr. Keshav Singh, Adv.                  
                   
        UPON hearing the counsel, the Court made the following
                             O R D E R

1. Note of  hearing has been handed over by Mr. Gaurav Agrawal,  learned

Amicus  Curiae.   The  note  starts  by  referring  to  the  constitution  of  a

Committee  for  looking  into  the  issue  of  overcrowding  and  the  facilities

available to the prisoners in Delhi. It is stated that Delhi is a Union Territory
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and a single Committee may be constituted for the entire NCT of Delhi, that

may  include  Member  Secretary  DSLSA,  Principal  Secretary  (Home),

Government of NCT of Delhi, D.G.P. Tihar Jail, Delhi and the senior most

lady Judicial Officer functioning as a Principal District Judge.

1.1 Ms. Aishwarya Bhati,  learned Additional Solicitor General is agreeable to

the aforesaid proposal made by the learned Amicus Curiae. 

1.2 Accordingly,  it  is directed that a single Committee shall  be constituted to

address overcrowding in jails and adequate facilities to prisoners in Delhi

comprising  of  the  aforementioned officers.  The  senior  most  officer  shall

convene a meeting within four weeks from today.  An affidavit shall be filed

by  the  Chief  Secretary,  Government  of  Delhi  in  terms  of  the  directions

issued by this Court on 30th January, 2024.

2. It is next submitted by the learned Amicus Curiae that the present note for

hearing does not refer to the compliances made by the State of Haryana,

Andhra  Pradesh,  Madhya  Pradesh,  Maharashtra  and  Assam  for  the

reasons that the affidavits of the State of Haryana and Madhya Pradesh

were received by him only last evening.  The States of Andhra Pradesh,

Maharashtra and Assam have yet to file their compliance affidavits.
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2.1 Last opportunity of two weeks is granted to the States of Andhra Pradesh,

Maharashtra  and  Assam  to  file  their  compliance  affidavits  with  a  copy

furnished to the learned Amicus Curiae, who shall, in the meantime, collate

the information furnished by the States of Haryana and Madhya Pradesh for

the next date of hearing.

3. The note prepared by the learned Amicus Curiae in respect of the State of

Uttar  Pradesh  summarizes  the  status  of  54  ongoing  projects/proposed

projects.  Out of 54 projects there is a proposal to construct 8 new jails, as

detailed  in  paragraph  A.   The  status  of  ongoing  construction  of  new

barracks in the existing jails that would result in enhancing the capacity of

holding 606 prisoners has been detailed in paragraph B.  The proposal in

respect of new jails in six districts where at present, there are no jails and

will  enhance the capacity  of holding prisoners to the extent of 7000 has

been set out in paragraph C.  The proposed project of constructing new

barracks  in  the  existing  20  District  Jails  that  will  enhance  the  holding

capacity to 1224 prisoners, has been set out in paragraph D.

3.1 Learned  Amicus Curiae  submits that after examining the detailed affidavit

filed by the State of Uttar Pradesh, he has made some suggestions and

sought directions to the State of Uttar Pradesh.  We have perused the said
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suggestions, which are extracted hereinbelow:

i. The State of UP has pointed out that it is constructing 8 new jails and
additional  barracks  are  being  constructed  in  other  9  jails.   In  6
Districts, land is being finalized for construction of new jails and in
another 20 jails, there is proposal to construct more barracks which
would  enhance  the  capacity  and  reduce  overcrowding  to  some
extent. However, in large number of other jails in the State of UP,
there  is  a  problem  of  overcrowding.   It  is,  therefore,  respectfully
prayed  that  the  State  Government  may  examine  all  the
recommendations  and  in  cases  where  space  is  available  in  the
existing jail facility, the same may be identified qua each of the above
jails and the proposal for additional barracks and infrastructure may
be included in the next more 2-3 financial years. 

ii. In  4  new jails,  i.e.  Hathras,  Kushinagar,  Hapur  and  Jaunpur,  the
tender process is underway at PWD level. The Secretary PWD may
expedite the finalization of the tender so that construction begins as
financial approval has already been granted. 

iii. In 6 places, the process of land is under acquisition. It is prayed that
the Chief Secretary may review the progress of acquisition of the
land at Amroha, Sambal, Shyamli, Bhadohi, Auraiya, Chandauli so
that the process of acquisition of land is not delayed any further. 

iv. In 20 jails, the additional barracks has been proposed, but the tender
of the same has not yet been finalized.  It is prayed that the PWD
Department/ concerned Department may examine the stage of the
tender  process  and  initiate  the  work  at  the  earliest,  as  financial
sanction has already been granted. 

v. In most cases, the report does not deal with the condition of women
jails/ women barracks in the jails, and difficulties being faced by the
women  prisoners  and  children  [who  are  lodged  in  the  said  jails
alongwith their mothers].  It is, therefore, prayed that the committees
constituted by this Hon’ble Court which consists of Woman Judicial
Officer  may  examine  this  aspect  of  the  matter  [if  not  already
examined]  and  specific  recommendations  qua  the  same  may  be
made and forwarded to the State Government  with a copy to the
undersigned.”

3.2 Ms. Garima Prashad, learned Additional Advocate General, who appears for the

State of Uttar Pradesh submits that a fresh affidavit shall be filed by the State of

Uttar Pradesh after examining the aforesaid directions sought by the learned
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Amicus Curiae within four weeks. 

4. Coming next  to the State of Gujarat,  the note of  the learned  Amicus Curiae

submits that there are 32 jails in the said State and the State Government has

stated in its affidavit that it is in the process of acquiring land for constructing

new jails and adding to the capacity of the existing jails in terms of the details

furnished in a tabulated form in respect of jails in 15 Districts.

4.1 Learned  Amicus  Curiae submits  that  after  perusing  the  said  affidavit,  some

suggestions have been made by him in a tabulated chart at paragraph 3.2 of the

note and the following directions have been prayed for:

i. The proposals of the Committee in some of the districts and the steps
which are required to be taken are mentioned in the chart above in the
3rd column. 

ii. In most cases, the report does not deal with the condition of women
jails/ women barracks in the jails, and difficulties being faced by the
women  prisoners  and  children  [who  are  lodged  in  the  said  jails
alongwith their mothers].  It is, therefore, prayed that the committees
constituted by the Hon’ble Court  which consists  of Woman Judicial
Officer  may  examine  this  aspect  of  the  matter  [if  not  already
examined] and specific recommendations qua the same may be made
and forwarded to the State of Gujarat with a copy to the undersigned.”

4.2 Learned  counsel  appearing  for  the  State  of  Gujarat  submits  that  the

suggestions  made by  the  learned  Amicus  Curiae shall  be examined by  the

State Government and a fresh affidavit in response thereto will be filed within

four weeks.

5. Suggestions made by the learned  Amicus Curiae in  respect  of  the State of

Telangana have been set out in the note.  The recommendations made by the

District Level Committee in respect of 8 Districts has been placed in a tabulated
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form along with the response of the State Government.

5.1 When it comes to enhancement of capacity in prisons situated in the District of

Mahabub Nagar, Nalgonda, and Vikarabad, we are surprised to note that the

State Government has stated that it will take up to 10 years for it to execute the

recommendations  made  by  the  Committee  for  undertaking  the  construction

work to state the least, this is an extremely unreasonable timeline.  It appears

from  the  above  affidavit  that  the  State  of  Telangana  is  not  serious  about

increasing  the  capacity  of  the  jails  in  the  aforesaid  Districts.   The  State

Government is directed to take up the issue of enhancing the capacity of the

jails in the aforesaid Districts on priority and file a fresh affidavit giving specific

milestones for commencing the work and conclude along with the details of the

budget allocation.

5.2. Further, the learned Amicus Curiae has suggested that shifting of prisoners to

almost  200  km  away  from  the  present  place  of  lodgment  would  not  be

appropriate as it may result in breaking of the family ties.

5.3. The  aforesaid  aspect  shall  be  examined  by  the  State  of  Telangana  and  a

comprehensive  affidavit  shall  be  filed  within  four  weeks  with  a  copy  to  the

learned Amicus Curiae.

6. The affidavit  filed by the State of  Tamil  Nadu has been summarized by the

learned  Amicus  Curiae  in  the  note  of  hearing  wherein,  the  lacunae  in  the

response has been pointed out.  It is submitted that while the State Government

has itself stated that it proposes to upgrade selected sub-jails as District jails
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with  increased  capacity  and  all  modern  facilities,  it  has  not  mentioned  any

timeline  within  which  it  proposes  to  do  so  or  indicate  at  least  some of  the

Districts where it proposes to establish District jails with increased capacity.  It is

further stated that the State Government has made a mention that it proposes

to set up new jails at Madurai  and Coimbatore due to overcrowding without

stating the expected timeline within which it shall deal with the said problem of

overcrowding.

6.1. Overcrowding in some Districts mentioned in paragraph 5.7 of the report has

also been pointed out by the learned Amicus Curiae stating that no suggestions

have been made by the State Government as to its response to the report of the

Committee and the manner  in  which it  proposes to deal  with  the aspect  of

overcrowding.  The directions prayed for are as follows: 

i. “The Committee headed by District  and Sessions Judge have been
constituted  by  the  order  of  this  Hon’ble  Court  and  has  made
recommendations  regarding  various  difficulties  being  faced  by  the
prisoners and in fact  the prison administration.   The State of  Tamil
Nadu has taken very generalistic decision, namely it would convert sub
jails to district jails if required, recommendations would be examined
appropriate decisions will be taken.  None of the recommendations of
the  committee  seem  to  have  met  with  the  seriousness,  which  it
deserves.  Hence, it is humbly prayed that the State Government may
be directed to examine all the recommendations and put on affidavit
decisions  taken  by  the  State  Government  regarding  each  of  the
recommendations of the Committees. 

ii. The State Government has stated that some of the Sub-Jails would be
upgraded to District Jails.  It is humbly prayed that the State may take
appropriate decision with fixed timeline and wherever it is decided to
upgrade the Sub Jails to District Jails, those decisions may be put into
operation immediately. 

iii. The  State  of  Tamil  Nadu  may  be  directed  to  take  note  of  the
recommendations  of  the  Committees  and  take  a  decision  on  the
proposal where instead of improving Sub Jails whether it is better to
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construct  District  Jails.  In  such  of  the  Districts,  a  District  Jail  is
proposed may be processed for acquisition of land etc. 

iv. In other Districts where the Sub-Jails are proposed to be continued, the
recommendations of the Committee qua the said Sub Jail are required
to be implemented. 

v. In the District Jails and Central Jails, there is overcrowding over lack of
infrastructure in terms of drinking water, sanitation, toilets.  The State
may be directed to take note of the recommendations of the Committee
and  inform  this  Hon’ble  Court  about  specific  timeline  regarding
addressing those difficulties & shortcomings.” 

6.2 The State  Government  of  Tamil  Nadu is  directed  to  examine  the  aforesaid

suggestions made by the learned Amicus Curiae and file a fresh comprehensive

affidavit within four weeks.

7. We express our dissatisfaction with the affidavit of the State of West Bengal.

Learned Amicus Curiae has summarized the response to the affidavit filed by

the State of West Bengal.  Clearly, each Department is busy passing on the

buck to the other, without taking any responsibility. The State of West Bengal is

cautioned to put its house in order and ensure that the next affidavit, which shall

be filed within four weeks, addresses the issues without one Department trying

to blame the other Department for their inaction.  The directions prayed for by

the  learned  Amicus  Curiae  shall  also  be  kept  in  mind  while  filing  a  fresh

affidavit.

8. Though the State of Karnataka had filed a compliance affidavit which has been

summarized  in  the  note  for  hearing  by  the  learned  Amicus  Curiae,  it  is

submitted that a voluminous affidavit has subsequently been filed by the State

of Karnataka giving an update.  Learned Amicus Curiae is requested to peruse
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the  same  and  prepare  a  comprehensive  note  in  respect  of  the  State  of

Karnataka for the perusal of this Court on the next date of hearing.

9. List on 13th August, 2024, at the top of the Board.

 (POOJA SHARMA)                                  (NAND KISHOR)
COURT MASTER (SH)                              COURT MASTER (NSH)
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